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THDE STATE OF EUROPE 

DURING THE MIDDLE AGES. 
CHAPTER Vm. 

THE CONSTITUTIONAL HISTORY OF ENGLAND. 



PART I. 
THB ANGLO-SAXON CONSTITIITION. 

Th« Anglo-Saxon Conttitiition— Sketch of Anglo-Saxon HistoiT'-Soccession to the Crown— 
Orders of Men— Thanes and Ceoris— Wittenagemot— Jodicial System— Division faifo Hun- 
dreds— County-Court— Trial by Jury— its Antiquity investigated- Law ofFrank-piedge— its 
sereral Stages— ^^uestion of Feudal Tenures before the Conquest. 

No unbiassed observer, who derives pleasure from the welfare of 
his species, can fail to consider the long and uninterruptedly increas- 
ing prosperity of England as the most beautiful phaenomenon in the 
history of mankind. Climates more propitious may impart more 
largely the mere enjoyments of existence ; but in no other region 
have the benefits that political institutions can confer been diffused 
over so extended a population ; nor have any people so well recon- 
ciled the discordant elements of wealth, order, and liberty. These 
advantages are surely not owing to the soil of this island, nor to the 
latitude in which it is placed ; but to the spirit of its laws, from 
which, through various means, the characteristic independence and 
industriousness of our nation have been derived. The constitution, 
therefore, of England must be to inquisitive men of all countries, far 
more to ourselves, an object of superior interest ; distinguished es- 
pecially, as it is, from all free governments of powerful nations which 
history has recorded, by its manifesting, after the lapse of several 
centuries, not merely no symptom of irretrievable decay, but a moie 
expansive energy. Compai*ing long periods of time, it may be justly 
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2 SfATE OF EUROPE [Chap. VIII. , 

asserted that the adminislraiion of government lias progres^ely be- 
come more equitable, and the privileges of the sub|ect more secur#; 
and, though it would be both presumptuous and unwise to express 
an unlimiled confidence as to the durability of liberties, which owe 
their greatest security to the constant suspicion of the people, yet, if 
we calmly reflect on the present aspect of this country, it will pro- 
bably appear, that whatever perils may threaten our constitution are 
rather from circumstances altogether unconnected yfith it than from 
any intrinsic defects of its own. It will be the object of the ensuing 
chapter to trace the gradual formation of this system of government. 
Such an investigation, impartially conducted, will detect errors dia- 
metrically opposite ; those intended to impose on the populace, which, 
on account of their palpable absurdity and the ill faith with which 
they are usually proposed, I have seldom thought it worth while 
directly to repel; and those which better informed persons are apt 
to entertain, caught from transient reading, and the misrepresenta- 
tions of late historians, but easily refuted by the genuine testimony 
of ancient times. 

shetch of Angles The scveu very unequal kingdoms of the Saxon Hept- 
saxoa history, archy, formcd successively out of the countries wrested 
from the Britons, were originally independent of each other. Seve- 
ral times, however, a powerful sovereign acquired a preponderating 
influence over his neighbours, marked perhaps by the payment of 
tribute. Seven are enumerated by Bede as having thus reigned over 
the whole of Britain ; an expression which must be very loosely in- 
terpreted. Three kingdoms became at length predominant; those 
of Wessex, Mercia, and Northumberland. The first rendered tribu- 
tary the small estates of the South-East, and the second that of the 
Eastern Angles. But Egbert, king of Wessex, not only incorporated 
with his own nionarchy the dependent kingdoms of Kent and Essex, 
but obtained an acknowledgment of his superiority from Mercia and 
Northumberland ; the latter of which, though the most extensive of 
any Anglo-Saxon state, was too much weakened by its internal di- 
visions to offer any resistance (1). Still iiowever the kingdoots of 
Mercia, East Anglia, and Northumberland remained under their 
ancient line of sovereigns ; nor did either Egbert or his five imme- 
diate successors assume the title of any other crown than Wessex (2). 
The destruction of those minor states was reserved for a different 
enemy. About the end of the eighth century the northern pirates 
began to ravage the coast of England. Scandinavia exhibited in that 
age a very singular condition of society. Her population, continu- 
ally redundant in those barren regions which gave it birth, was cast 
out in search of plunder upon the ocean. Those who loved riot ra- 
ther than famine embarked in large armaments ifnder chiefs of legi- 

(0 ChroDlcon Saxonicum, p. 70. der takes the title of Rex Angloram on his coins. 

(2) Alfred denominates himself in his wUl^ Occi- Vld.Numlsmata Anglo-Saxon. In HIciiLes's Thesaurus, 

dentallum Saxonamrex; and Asserius never giyes vol. ii. 
him any other name. Bnt his son Edward the El- 
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timate authority, as well as approved valour. Such were tbe Sea- 
kpgs, renowned in the stories of the North; the younger branches 
ccrhunonly of royal families, who inherited, as it were, the sea for 
tb<Hr patrimony. Without any territory l3ut on the bosom of the 
waves, without any dwelling but their ships, these princely pirates 
were obeyed by numerous subjects, and intimidated mighty na- 
tions^i). Their invasions of England became continually more for- 
midable; and, as their confidence increased, they began first to win- 
ter, and ultimately to form permanent settlements in the country. 
By their command of the sea, it was easy for them to harass every 
part of an island presenting such an extent of coast as Britain; the 
Saxons, after a brave resistance, gradually gave way, and were on 
tbe brink of the same servitude or extermination which their own 
arms had already brought upon the ancient possessors. 

From this imminent peril, after the three dependent kingdoms, 
Mercia, Northumberland, and East Anglia, had been overwhelmed, 
it was the glory of Alfred to rescue the Anglo-Sai^on monarchy. 
Nothing less than the appearance of a hero so undesponding, so en- 
terprizing, and so just, could have prevented the entire conquest of 
England. Yet he never subdued the Danes, nor became master of 
the whole kingdom. The Thames, the Lea, the Ouse, and the Ro- 
man road called Watling-street, determined the limits of Alfred's 
dominion (2). To the north-east of this boundary were spread the 
invaders, still denominated the mmies of East Anglia and Northum- 
berland (3) ; a name terribly expressive of foreign conquerors, who 
retained their warlike confederacy, without melting into the mass of 
their subject population. Three able and active sovereigns, Edward, 
Athelstan, and Edmund, the successors of Alfred, pursued the course 
of victory, and finally rendered the English monarchy co-extensive 
with the present limits of England. Yet even Edgar, the most power- 
ful of the Anglo-Saxon kings, did not venture to interfere with the 
legal customs of his Danish subjects (4). 

Under this prince, whose rare fortune as well as judicious conduct 
procured him the sirname of Peaceable, the kingdom appears to have 
reached its zenith of prosperity. But his premature death changed 
the scene. The minority and feeble character of Ethelred II. pro- 
voked fresh incursions of our enemies beyond the German sea. A 
long series of disasters, and the inexplicable treason of those to whom 
the public safety was entrusted, overthrew the Saxon line, and es- 
tablished Canute of Denmark upon the throne. 

The character of the Scandiniivian nations was in some measure 



H) For these VIklogr, or Sea-klogs, a new and In- |4) Wllklns, Leges Anglo-Saxon, p. 83. In 1064, 

teresting subject, I would refer to Mr. Turner's Hi s- after a revolt of the Norlhurabrlaus, Edward the Con- 

tory of the Anglo-Saxons, in which valuable work fessor renewed the laws of Canute. Chronic. Saxon. 

almost every particular that can illustrate our early It seems now to be ascertained by the comparison of 

annals will be found. dialects, that the inhabitants from (he number, or 

(2) Wllklns, Leges Anglo-Saxon, p. 47. Chronlcon at least the Tyoe, to the Firth of Forth, were chief- 
Saxon, p. 99. ly Danes. 

(^ Chronlcon Saxon, passim. 
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changed from what it bad been during their first invasions. Tbey 
bad embraced the Christian faith ; they were consolidated into great 
kingdoms; they had lost some of that predatory and ferocioos spirit 
which a religion invented, as it seemed, for pirates had stimulated. 
Those too who had long been settled in England became gradually 
more assimilated to the natives, whose laws and language wer^ not 
radically different from their own. Hence the accession of a Danish 
line of kings produced neither any evU, nor any sensible change of 
polity. But the English still outnumbered their conquerors, and 
eagerly returned, when an opportunity arrived, to the ancient stock, 
Edwand the Confessor, notwithstanding his Norman favourites, was 
endeared by the mildness of his character to the English nation; and 
subsequent miseries gave a kind of posthumous credit to a reign not 
eminent either for good fortune or wise government. 
socceKiontottae In a Stage of civilization so little advanced as that of 
crown. |[|g Anglo-Saxons, and under circumstances of such in- 
cessant peril, the fortunes of a nation chiefly depend upon the wis- 
dom and valour of its sovereigns. No free people, therefore, woukt 
entrust their safety to blind chance, and permit an uniform obser- 
vance of hereditary succession to prevail against strong public expe- 
dient. Accor^gly the Saxons, like most other European nations,^ 
while they limited the inheritance of the crown exclusively to one- 
royal family, were not very scrupulous about its devolution upon the 
nearest heir. It is an unwarranted assertion of Carte, that the rule 
of the Anglo-Saxon monarchy was ^lineal agnatic succession, the 
blood of the second son having no right until the extinction of the 
eldest (i)." Unquestionably the eldest son of the last king, being of 
full age, and not manifestly incompetent, was his natural and pro- 
bable successor; nor is it perhaps certain, that he always waited for 
an election to take upon himself the rights of sovereignty ; although 
the ceremony of coronation, according to the ancient form, appears 
to imply its necessity. But the public security in those times was 
thought incompatible with a minor king; and the artificial substitu- 
tion of a regency, which stricter notions of hereditary right have in- 
troduced, had never occurred to so rude a people. Thus, not to 
mention those instances which the obscure times of the Heptarchy 
exhibit, Ethehred I., as some say, but certainly Alfred, excluded the 
progeny of their elder brother from the throne (2). Alfred, in his 
testament, dilates upon his own title, which he builds upon a triple 
foundation, the will of his father, the compact of his brother Ethel- 
red, and the consent of the West-Saxon nobility (5). A similar ob- 
jection to the government of an infant seems to have rendered Athel- 
stan, notwithstanding his reputed illegitimacy, the public choice upon 

tf) Vol. I. p. 365. Blackstone has laboured to proYe Edward tbe Elder, was son of Etbelb^. The Saxon 

the same proposition ; bat his knowledge of English Chronlde only calls him the king's cousin ; which bo 

history was rather superflclal. ^ woold be as the son of Ethelred. 

(2) ChronlconSaxon.p.90. Humesays, that Ethel- (3) Spelman, Vita Alflredl, Appendix, 
wald, who attempted to raise an insarrectlon against 
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4he death of Edward the Elder. Thus too the sons of Edmund I. 
were postponed to their uncle Edred, and, again, preferred to his 
issue. And happy might it have been for England if this exclusion 
Hf fnfants had always obtained. But upon the death of Edgar, the 
t&fil family wanted some prince of mature years to prevent the 
m)wn from resting upon the head of a child (i) ; and hence the mi- 
norities of Edward II. and Ethelred II. led to misfortunes which over- 
whelmed for a time both the house of Gerdicand the English nation. 

The Anglo-Saxoi>monarchy, during its earlier f^riod, manence ©r 
seems to have suffered but little from that insubordina- prorindaigow- 
tion among the superior nobility, which ended in dis- 
membering the empire of Charlemagne. Such kings as Alfred and 
Athelstan were not likely to permit it. And the English counties, 
each under its own alderman, were not of a size to encourage the 
usurpations of their governors. But when the whole kingdom was 
subdued there arose, unfortunately, a fashion of entrusting great 
provinces to the administration of a single earl. Notwithstanding 
iheir union, Mercia, Norlhumbeiland, and East Angtia were re- 
garded in some degree as distinct parts of the monarchy. A dif- 
ference of laws, though probably but slight, kept up this separation. 
Alfred governed Mercia by the hands of a nobleman who had mar- 
ried his daughter Ethelfleda; and that lady, after her husband's 
death, held the reins with a masculine energy till her own ; when her 
brother Edward took the province into his immediate command (2). 
But from the aera of Edward II.'s accession, the provincial governors 
began to overpower the royal authority, as they had done upon the 
Ck)ntinent. England under this prince was not far removed from 
the condition of France under Charles the Bald. In the time of 
Edward the Confessor, the whole kingdom seems to have been di- 
vided- among five earls (3), three of whom were Godwin and his sons 
Harold and Tostig. It cannot be wondered at, that the royal line was 
soon supplanted by the most powerful and popular of these leaders, a 
' prince well worthy to have founded a new dynasty, if his eminent 
qualities had not yielded to those of a still more illustrious enemy. 

There were but two denominations of persons above ni-«Hhn««„i„ 

11 f .ir»ii 1^11 DwtnbuUon In- 

the class or servitude. Thanes and Ceorls ; the owners ^ Thanes and 
and the cultivators of land, or rather perhaps, as a more ^^^^' 
accurate distinction, the gentry and the inferior people. Among all 
the northern nations, as is well known, the weregild, or compensation 
for murder, was the standard measure of the gradations of society. 
In the Anglo-Saxon laws, we find two ranks of freeholders; the first, 
called King's Thanes, whose lives were valued at 1200 shillings ; the 

(1) According to the historian of Bamsey, a sort of a title of offlce till the eleventh century, when it was 
Interregnam took place on Edgar's death ; his son's used as synonymous to alderman, for a governor of 
birth not being thought so fflcient to give him a clear a county or province. After the conquest, it super- 
right faring Infancy. 3 Gale, xv Script, p. 413. seded altogether the ancient title. Selden's Titles of 

(2) GI\ronIcon Saxon. Honour, vol. ill. p 638. (edit. Wl}kins,),and Anglo- 

(3) The word earl (eorl) meant originally a roan Saxon writings posslm. 
of Doble birth, as opposed to the ceorl. It was not 
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second of inferior degf*ee, whose composition was half that sum (1). 
That of a ceorl was ^00 shillings. The nature of this distinction be- 
tween royal and lesser thanes is very obscure ; and I shall have some- 
thing more to say of it presently. However the thanes in general, 
or Anglo-Saxon gentry, must have been very numerous. A, law of 
Ethelred directs the sheriff to take twelve of the chief thanes in every 
hundred, as his assessors on the bench of justice (2). And from 
Domesday Book we may collect that they had formed a pretty large 
class, at least in soye counties, under Edward the Confessor (3). 
Condition of the The compositiou for the life of a ceorl was, as has 

ceoris. jjeen said, 200 shillings. If this proportion to the value 
of a thane points out the subordination of ranks, it certainly does not 
exhibit the lower freemen in a state of complete abasement. The 
ceorl was not bound, as far as appears, to the land which he culti- 
vated (4) ; he was occasionally called upon to bear arms for the public 
safety (5) ; he was protected against personal injuries, or trespasses 
on his land (6) ; he was capable of property, and of the privil^es 
which it conferred. If he came to possess five hydes of land (or 
about 600 acres), with a church and mansion of his own, he was en- 
titled to the name and rights of a thane (7). I am however inclined 
to suspect, that the ceoris were sliding more and more towards a state 
of servitude before the conquest (8). The natural tendency of such 
times of rapine, with the analogy of a similar change in France, 
leads to this conjecture. And as it was part of those singular regula- 
tions which were devised for the preservation of internal peace, that 
every man should be enrolled in some tything, and be dependent 
upon some lord, it was not very easy for the ceorl to exercise the 
privilege (if he possessed it) of quitting the soil upon which he lived. 

Notwithstanding this, I doubt whether it can be proved, by any 
authority earlier than that of Glanvil, whose treatise was written 
about 1180, that the peasantry of England were reduced to that ex- 
treme debasement, which our law-books call villenage, a condition 
which left them no civil rights with respect to their lord. For, by the 
laws of William the Conqueror, there was still a composition fixed 
for the murder of a villein or ceorl, the strongest proof of his being, 
as it was called, law-worthy, and possessing a rank, however sub- 
ordinate, in political society. And this composition was due to his 
kindred, not to the lord (9). Indeed, it seems positively declared in 
another passage, that the cultivators, though bound to remain upon 

(I) Wilklns, p. 40. 43. 64. 72. 401 . (4) Leges Alfredl, c. 33. In Wilklns. This text Is not 

(2} Ibid. p. 147. aneqnlTocal ; and I confess that a law of Ina (c 39.) 

(3) Domesday Book baring been compiled by dlf- has rather a contrary appearance. 

ferent sets of comml^oners, their language has |S) Leges luse, c. 54 . Ibid. 

sometimes varied In describing the same class of per- (6) Leges Alftredi, c. 34 . 35. 

sons. The liberi hominea, of whom we find contl- (7) Leges Atbelstanl, Ibid. p. 70. 74. 

nual mention in some*coantles, were perhaps not (g) if the laws that bear the name of William are, 

different from the fAoint, who occur In other places, as Is generally supposed, those of his predecessor 

But this subject is very obscure ; and a clear appre- Edward, they werealready cncezed to the soil. p. 225. 

benslonoftheclassesofsoclety mentioned in Domes- |9) Wlibins, p. 221. 

day seems at present unattainable. 
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the l:^d, yrere only subject to certain services (1). Again, the treatise 
denominated the Laws of Henry L, which, though not deserving that 
appdiation, must be considered as a contemporary document, ex- 
pressly mentions the twyhinder or villein as a freeman (2). Nobody 
can doubt that the vUlani bordarii of Domesday Book, who are always 
distinguished from the s^rfs of the demesne, were the ceorls of Anglo- 
Saxon law (S). And I presume that the socmen, who so frequently 
occur in that record, though far more in some counties than in others, 
were ceorls more fortunate than the rest, who by purchase had ac- 
quired freeholds, or by prescription and the indulgence of their 
lords had obtained such a property in the outlands allotted to them, 
that they could not be removed, and in many instances might dispose 
of ibem at pleasure. They ar^ the root of a noble plant, the free so- 
cage tenants, or English yeomanry, whose independence has stamped 
with peculiar features both our constitution and our national character. 

Beneath the ceorls in political estimation were the con- ^^^^^ 
quered natives of Britain. In a war so long and so ob- 
stinately maintained as that of the Britons against their invaders, it is 
natural to conclude, that in a great part 6t the country the ori- 
ginal inhabitants were almost extirpated, and that the remainder 
were reduced into sei*vitude. This, till lately, has been the con- 
current opinion of our antiquaries ; and with some qualification, I do 
not see why it should not still be received. In every kingdom of 
the continent, which was formed by the northern nations out of the 
Roman empire, the Latin language preserved its superiority, and 
has much more been corrupt^ through ignorance and want of a 
standard, than intermingled with their original idiom. But our own 
language is, and has b^n from the earliest times after the Saton 
conquest, essentially Teutonic, and of the most obvious affinity to 
those dialects which are spoken in Denmark and. Lower Saxony. 
With such as are extravagant enough to controvert so evident a truth 
it is idle to contend ; and those who believe great part of our lan- 
{j[uage to be borrowed from the Welsh may doubtless infer that great 
part of our population is derived from the same source. If we look 
tbi'ough the subsisting Anglo-Saxon i^ecords, there is not very fre- 
quent mention of British subjects. But some undoubtedly there 
were in a state of freedom, and possessed of landed estate. A Welsh- 
man, (that is, a Briton,) who held five hydes, was raised, like a ceorl, 
to the dignity of thane (4). In the composition, however, for their 
lives, and consequently in their rank in society, they were inferior to 
the meanest Saxon freeman. The slaves, who were 
frequently the objects of legislation, rather for the pur- 
pose of ascertaining their punishments, than of securing their rights, 
Boay be presumed, at least in early times, to have been part of the 
conquered Britons. For though his own crimes, or the tyranny of 

0) Wlililiis, p. 225. (3) Somner on GaTelklod, p. 74. 

(2) Leges Benr. I. c. 70. and 76. in WUkinfi^ (4) lieges inae, p .18. Leg. Atheist, p. 71. 
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Others, might possibly reduce a Saxon ceorl to this cooditioD (1), it 
is inconceivable that the lowest of those who won England with their 
swords should in the establishment of the new kingdoms have been 
left destitute of personal liberty. 

The wittenage- .'^he great council by which an Anglo-Saxon king was 
™°* guided in all the main acts of government bore the ap- 

pellation of Wittenagemot, or the assembly of the wise men. Ail 
their laws express the assent of this council ; and there are instances, 
where grants made without its concurrence have been revoked. It 
was composed of prelates land abbots, of the aldermen of shires, and 
as it is generally expressed, of the noble and wise men of the king- 
dom (2). Whether the lesser thanes, or inferior proprietors of lands, 
were entitled to a place in the national council, as they certainly 
were in the shiregempt, or county-court, is not easily to be decided. 
Many writers have concluded, from a passage in the History of Ely, 
that no one, however nobly born, could sit in the wittenagemot, so 
late at least as the reign of Edward the Confessor, unless he possessed 
forty hydes of land, or about five thousand acres (3). But the pas- 
sage in question does not unequivocally relate to the wittenagemot; 
and being vaguely worded by an ignorant monk, who perhaps had 
never gone beyond his fens, ought not to be assumed as an incontro- 
vertible testimony. Certainly so very high a qualification cannot be 
supposed to have been requisite in the kingdoms of the Heptarchy ; 
nor do we find any collateral evidence to confirm the hypothesis. 
If,, however, all the body of thanes or freeholders were admissible to 
the wittenagemot, it is unlikely that the privilege should have been 
fully exercised. Very few, I believe, at present, imagine that there 
was any representative system in that age ; much less that the ceorls 
or inferior freemen had the smallest share in the deliberations of the 
national assembly. Every argument, which a spirit of controversy 
once pressed into this service, has long since been victoriously re- 
futed. 
, ^,, It has been justly remarked by Hume, that among a 

Jodictal power. . i i. "* i . ^ . , ^ . * H 

people who lived m so simple a manner as these Anglo- 
Saxons, the judicial power is always of more consequence than the le- 
gislative. The liberties of these Ajiglo-Saxon thanes were chiefly se- 
cured, next to their swords and their free spirits, by the inestimable 
right of deciding civil and criminal snils in their own county-court; 
an institution which having survived the conquest, and contributed 
in no small degree to fix the liberties of England upon a broad and 
popular basis, by limiting the feudal aristocracy, deserves attention 
in following the history of the British constitution. 

The division of the kingdom into counties, and of these into hun- 
dreds and decennaries, for the purpose of administering justice, was 

(1) Leges Inae, c. 24. miniam minlmJ! oblineret, lle^t nobllls esset, Inter 

(2) Leges Anglo-Saxon, in Wllklns, passim. proceres tunc naroerarl non potuit. 3 Gale, Scrip- 

(3) Qaoniam JUe qaadraginta bydarum terrae do- tores, p. 5t8. 
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not peculiar to England. In the early laws of France 
and Combardy, frequent mention is made of the hundred cou'JJS," Hun- 
court, and now and then of those petty village-magig^ ^^ «n<^ "^^ 
trates, who in England were called tything-men. It has 
been usual to ascribe the establishment of this system among our 
Saxon ancestors to Alfred, upon the authority of Inguifus, a writer 
contemporary with the conquest. But neither the biographer of 
Alfred, Asserius, nor the existing laws of that prince bear testimony 
to the fact. With respect indeed to the division of counties, and 
their government by aldermen and sheriffs, it is certain, that both 
exist^ long before his time (1) ; and the utmost that can be supposed^ 
is that he might in some instances have ascertained an unsettled boun- 
dary. There does not seem to be equal evidence as to the antiquity 
of the minor divisions. Hundreds, I think, are first mentioned in a 
law of Edgar, and tythings in one of Canute (2). But as Alfred, it 
must be remembered, was never master of more than half the king- 
dom, the complete distribution of England into these districts cannot, 
upon any supposition, be referred to him. 

There is, indeed, a circumstance observable in this division which 
seems to indicate that it could not have taken place at one time, nor 
upon one system ; I mean the extreme inequality of hundreds in dif- 
ferent parts of England. Whether the name be conceived to refer 
to the number of free families, or of landholders, or of petty vills, 
forming so many associations of mutual assurance or frank-pledge, 
one can hardly doubt that, when the term was first applied, a hundred 
of one or other of these were comprised, at an average reckoning, 
within the district. But it is impossible to reconcile the varying size 
of hundreds to any single hypothesis. The coujfity of Sussex contains 
sixty-five; that of Dorset forty-three; whileYorkshire has only twenty- 
six; and Lancashire but six. No difference of population, though 
the south of England was undoubtedly far the best peopled, can be 
conceived to account for so prodigious a disparity. I know of no 
better solution, than that the divisions of the north, properly called 
wapentake&(3), were planned upon a different system, and obtained 
the denomination of hundreds incorrectly, after the union of all 
England under a single sovereign. 

Assuming, therefore, the name and partition of hundreds to have 
originated in the southern counties, it will rather, I thinks appear pro- 
bable, that they contained only an hundred free families, including 
the ceorls as well as their landlords. If we suppose none but the 
latter to have been numbered, we should find six thousand thanes in 
Kent, and six thousand five hundred in Sussex ; a reckoning totally 
inconsistent with any probable estimate (4). But though we have 

(I) Coanties, as well as tbe aldermen who presid- (3) Leges Edward! Confess, c. 33. 

ed over them, arc mentioned In the laws of Ina, c. 36. (4) It would be easy to mention particular hun- 

(S) 'Wilkln&, p. 87. 436. The former, however, rer dreds In these counties, so small as to reader this 

fen to them as an ancient Institution : quaeratur snpposlllon quite ridiculous^ 
renturl® conventus, stent antei Instltutum erat. 
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little direct testimony as to the population of those tiroes, there is one 
passage which fails in very sufficiently with the former supposition. 
Bede says, thff; the kingdom of the South Saxons, comprehending 
Surrey as well as Sussex, contained seven thousand femilies. The 
county of Sussex alone is divided into sixty-five hundreds, which 
comes at least close enough to prove, that free families, rather than 
proprietors, were the subject of that numeration. And this is the 
interpretation of Du Gauge and Muratori, as to the Centenae and De- 
caniae of their own ancient laws. 

I cannot but fed some doubt, notwithstanding a passage in the laws 
ascribed to Edward the Confessor (1), whether the lything-man ever 
possessed any judicial magistracy over his small district. He was, 
more probably, little different from a petty constable, as is now the 
case, I believe, wherever that denomination of office is preserved. 
The court of the hundred, not held, as on the continent, by its own 
centenarius, but by the sheriff of the county, is frequently mentioned 
Count -court '" ^^^ later Auglo-Saxou laws. It was, however, to the 
^'**" ' county-court that an English freeman chiefly looked for 
the maintenance of his civil rights. In this assembly, held monthly, 
or at least more than once in the year, (for there seems some ambi- 
guity or perhaps fluctuation as to this point,) by the bishop and the 
earl, or, in his absence, the sheriff, the oath of allegiance was admi- 
nistered to all freemen, breaches of the peace were inquired into, 
crimes werfe investigated, and claims were determined. I assign 
all these functions to the county-court^ upon the supposition that no ■ 
other subsisted during the Saxon times, and that the separation of 
the sheriffs tourn for criminal jurisdiction had not yet taken place, 
which, however, I cannot pretend to determine (2). 
saitin thecoun- ^ ^cry ancicnt Saxon instrument, recording a suit in 

ty-court. t^^ county-court under the reign of Canute, has been 
published by Hickes, and may be deemed worthy of a literal trans- 
lation in this place. "It is made known by this writing, that in the 
shiregemot (county-court) held at Agelnothes-stane, (Aylston in Here- 
fordshire,) in the reign of Canute, there sat Athelstan the bishop^ 
and Ranig the alderman, and Edwin his son, arid Leofwin Wulfig's 
son ; and Thurkil the White and Tofig came there on the king's busi- 
ness ; and there were Bryning the sheriff, and Athelweard of Frorae, 
and Leofwin of Frome, and Goodric of Stoke, and all the thanes of 
Herefordshire. Then came to the mote Edwin son of Enneawne, 
and sued his mother for some lands, called Weolintun and Cyrdes- 
lea. Then the bishop asked, who would answer for his mother. 
Then answered Thurkil the White, and said that he would, if he knew 
the facts, which he did not. Then were seen in the mote three 
thanes, that belonged to Feligly, (Fawley, five miles from Aylston,) 

(I) Leges Edwardl Confess, p. 203. Nothing, as fbr (2) This point tsobscare; bat 1 do not peroeiVAtbat 

as I know, ronOrms this passage, which hardly tal- t&e Anglo-Saxon laws dlstingutsh the civil from the 

lies with what the genuine Anglo-Saxon documents criminal tribunal, 

con tain as to the Jndlclal arrangements of that period. ) 
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Leofwin of Frome, JEg^mp, the Red, and Thinsig Stsegthnian ; and 
they went to her^ and inquired what she had to say about the lands 
which her son claimed. She said that she had no land which be- 
longed to him, and fell into a noble passion a^inst her son, and 
calling for Leofleda her kinswoman, the wife of Thurkil, thus spake 
to her before them : * This is Leofleda my kinswoman, to whom I 
give my lands, money, clothes, atid whatever I possess after my life:' 
and this said, she thus spake to the thanes : 'Behave like thanes, and 
declare my message to all the good men in the mote, and tell them 
10 whom I have given my lands, and all my possessions, and nothing 
to my son ; ' and bade them be witnesses to this. And thus they 
did, rode to the mote, and told all the good men what she had en- 
joined them. Then Thurkil the White addressed the mote, and re- 
quested all the thanes to let his wife have the lands which her kins- 
woman had given her ; and thus they did, and Thurkil rode to the 
church of St. Ethelbert, with the leave and witness of all the people, 
and had this inserted in a book in the church (i)." 

It may be presumed from the appeal made to the thanes present 
at the county-court, and is confirmed by other ancient authorities (2), 
that all of them, and they alone, to the exclusion of inferior free- 
men, were the judges of civil controversies. The latter indeed were 
call^ upon to attend its meetings, or, in the language of our pre- 
sent law, were suitors to the court, and it was penal to be absent. 
But this was on account of other duties, the oath of allegiance which 
they were to take, or the frank-pledges into which they were to en- 
ter, not in order to exercise any judicial power; unless we conceive, 
that the disputes of the ceorls were decided by judges of their own 
rank. It is more important to remark the crude state of legal pro- 
^cess and inquiry, which this instrument denotes. Without any re- 
gular method of instituting or conducting causes, the county-court 
seems to have had nothing to recommend it but, what indeed is no 
trifling matter, its security from corruption and tyranny; and in the 
practical jurisprudence of our Saxon ancestors, even at the beginning 
of the deventh century^ we perceive no advance of dvility and skill 
from the state of their own savage progenitors on the banks of the 
Elbe. No appeal could be made to the royal tribunal, unless justice 
was denied in the county-court (3). This was the great constitu- 
tional judicature in all qdestions of civil right. In another instru- 
ment, published by Hickes, of the age of Etheh*ed II., the tenant of 
lands which were claimed in the king's court, refused to submit to 

(0 Hickes, Dlssertatio Epistolarls, p. 4. la Tbesau- book kept In the church of St. Ethelbert, wherein 

ras ADtlquitatum Septeotrlon. toI. ill. Before the Thurkil Is said to have Inserted the proceedings 

conquest, says Gurdon, <on Court»-Baron, p. 589. ) of the county-court, may or may not have been a 

grants were enrolled intheshlre-book Inpnbllcshirfr- public record, 

mote, after proclamation made (br any to come In (2) Id. p. 3. Leges Benr. Priml, c. 29. 

that could claim the lands coUTeyed ; and this was (3) Leges Eadgarl, p. 77. ; Canutl, p. 136. ; Henrltl 

as Irreversible as the modern One with proclama- Prlml, c. 3t. 1 quote the latter freely as Anglo-Sax- 

tions, or recovery. This may be so ; but the county- on, though posterior to the conquest ; their spirit be- 

coart has at least long ceased to be a court of record ; tng perfecUy of the former period, 
and one would ask for proof of the assertfon. The 
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the decree of that tribunal, without a regular trial ie the county ; 
which was accordingly granted (i). There were, however, royal 
udges, who either by way of appeal from the lower courts, or in 
excepted cases, formed a paramount judicature; but how their court 
was composed under the Anglo-Saxon sovereigns, I do not pretend 
to assert [2). 

Trial b Jar ^^ ^^^ ^^^^ ^ prevailing opinion, that trial by jury 

may be referred to the Anglo-Saxon age, and common 
tradition has ascribed it to the wisdom of Alfred. In such an his- 
torical deduction of the English government as I have attempted, an 
institution so peculiarly characteristic deserves every attention to its 
origin ; and I shall therefore produce the evidence which has been 
supposed to bear upon this most eminent partof our judicial system. 
The first text of the Saxon laws which may appear to have such a 
meaning is in those of Alfred. '4f any one accuse a king's thane of 
homicide, if he dare to purge himself (ladian), let him do it along 
with twelve king's thanes. If any one accuse a thane of less rank 
(Isessa maga) than a king's thane, let him purge himself along with 
eleven of his equals, and one king's thane (3)." This law, which, 
Nicholson contends, can mean nothing but trial by jury, has been 
referred by Hickes to that ancient usage of compurgation, where 
the accused sustained his own oath by those of a number of his 
friends, who pledged their knowledge, or at least their belief, of his 
innocence (4). 

In the canons of the Northumbrian clergy, we read as follows : 
**If a king's thane deny this, (the practice of heathen superstitions,) 
let twelve be appointed for him, and let him lake twelve of his kindred 
(or equals, wmgia,) and twelve British strangers; and if he foil, then 
let him pay for his breach of law twelve half-marcs : If a landholder 
(or lesser thane) deny the charge, let as many of his equals, and as 
many strangers be taken as for a royal thane ; and if he fail, let him 
pay^ix half-marcs : If a ceorl deny it, let as many of his equals, and 
as many strangers be taken for him as for the others; and if he fail, 
let him pay twelve orae for his breach of law (S)." It is difficult at 
first sight to imagine, that these thirty-six so selected were merely 
compurgators, since it seems absurd that the judge should name in- 
different persons, who without inquiry were to make oath of a par- 
ly's innocence. Some have therefore conceived, that ia this and 
other instances where compurgators are mentioned, they were vir- 
tually jurors, who, before attesting the facts, were to inform their 
consciences by investigating them. There are however passages in 

(1) Dissertatio Eplstolarls, p. 5. p. 409. ChroD. Sax. p. 460. In the Leges Henr. I. 

(2) Madoz, History of the Excbeqaer, p. 65., will Dot c. 40., the IlmtU of the royal aod local Jurisdictions 
admit the extetence of any court analogous to the are defined, as to criminal matters, and seem to baTe 
Curia Regis before the conquest ; all pleas being de- been little changed since the reign of Canute, p. 435. 
termlned in the county. There are however several (3) Leges Alfk^dl, p. 47. 

instances of decisions before the king ; and in some (4) NIchoIaon, Prefatio ad Leges Anglo-Saxon 
cases It seems that the wlttenagemot had a judicial Wilkkisll, p. 40. Hickes, Dlssertatlo Epistolarts. 
authority. Leges Canntl, p. 435., 436. Hist. Eltensls, ($) Wilklns, p. 400. 
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the Saxon laws fiearly parallel to that just quoted, which seem in- 
compatible with this interpretation. Thus, by a law of Athelstan, if 
any one claimed a stray ox as hi^ own, five of his neighbours were 
to be assigned, of whom one was to maintain the claimant's oath (1). 
Perhaps the principle of these regulations, and indeed of the whole 
law of compurgation, is to be found in that stress laid upon general 
character, which pervades the Anglo-Saxon jurisprudence. A man 
of ill reputation was compelled to undergo a triple ordeal, in cases 
where a single one sufficed for persons of credit ; a provision rather 
inconsistent with the trust in a miraculous interposition of Provi- 
dence which was the basis of that superstition. And the law of 
frank-pledge proceeded upon the maxim that the best guarantee of 
every man's obedience to the government was to be sought in the 
confidence of his neighbours. Hence while some compurgators were 
to be chosen by the sherifF, to avoid partiaUty and collusion, it was 
still intended, that they should be residents of the vicinage, witnesses 
of the defendant's previous life, and competent to estimate the pro- 
baUlity of his exculpatory oath. For the British strangers, in the 
can<m quoted above, were certainly the original natives, more inter- 
mingled with their conquerors, probably, in the provinces north of 
the Humber than elsewhere, and still denominated strangers, as the 
distinction of races was not done away. 

If in this instance we do not feel ourselves warranted to infer the 
existence of trial by jury, still less shall we find even an analogy to it 
in an article of the treaty between England and Wales, during the 
reign of Ethelred U. *' Twelve persons skilled in the law (lahmen), 
six English and six Welsh, shall instruct the natives of each coun- 
try, on pain of forfeiting their possessions, if, except through igno- 
rance, they give false information (2)." This is obviously but* a 
regulation intended to settle disputes among the Welsh and English, 
to which their ignorance of each other's customs might give rise. 

By a law of the same prince, a court was to be held in every 
wapentake, where the sheriff and twelve principal thanes should 
swear that they would neither acquit any criminal, nor convict any 
innocent person (3). It seems more probable, that these thanes 
were permanent assessors to the sheriff, like the scabini so frequently 
mentioned in the early laws of France and Italy, than jurors indis- 
criminately selected. This passage, however, is stronger than those 
which have been already adduced ; and it may be thought, perhaps, 
with justice, that at least the seeds of our present form of trial are 
discoverable in it. In the history of Ely, we twice read of pleas 
held before twenty-four judges in the court of Cambridge ; which 
seems to have been formed out of several neighbouring hundreds (4). 
But the nearest approach to a regular jury, which has been pre- 

(U Leges Atbebtani, p. 58. ^ (4) Hist. Eliensis, in Gale's Scriplores, t. iff. p. 471 . 

(2) Leges Etbelredi, p. 425. and 478. 

(3} Id. p. UT. 
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served in our scanty memorials of die Anglo-Saxon age, occurs in 
the history of the monastery of Ramsey. A controversy relating to. 
lands between that society and a certain n(d)leman was brought into 
the county-court ; when each party was heard in his own behalf. 
After this commencement, on account probably of the length and 
difficulty of the investigation, it was referred by the court to thirty- 
six thanes, equally chosen by both sides (i). And here we begin 
to perceive the manner in which those tumultuous assemblies, the 
mixed body of freeholders in their county-court, slid gradually into 
a more steady and more diligent tribunal. But this was not the 
work of a single age. In the Conqueror s reign, we find a proceed- 
ing very similar to the case of Ramsey, in which the suit has been 
commenced in the county-court, before it was found expedient to 
remit it to a select body of freeholders. In the reign of William 
Rufus, and down to that of Henry 11. , when the trial of writs of right 
by the grand assize was introduced, Hickes has discovered other in- 
stances of the original usage (2). The language of Domesday Book 
lends some confirmation to its existence at the time of that survey ; 
and even our common legal expression of trial by the country seems 
to be derived from a period when the form was literally popular. 

In comparing the vanous passages which I have quoted, it' is 
impossible not to be struck with the preference given to twelve, or 
some mulliple of it, in fixing the number either of judges or compur- 
gators. This was not peculiar to England. Spelman has produced 
several instances of it in the early German laws. And that number 
seems to have been regarded with equal veneration in Scandina- 
via (3). It is very immaterial from what caprice or superstition this 
predilection arose. But its general prevalence shews that, in search- 
ing for the origin of trial by jury, we cannot rely for a moment upon 
any analogy which the mere number affords. I am induced to make 
this observation, because some of the passages which have been 
alledged by eminent men for the purpose of establishing the exist- 
ence of that institution before the conquest seem to have little else to 
support them. 

law of frank- Thcro is ccrtaiuly no part of the Anglo-Saxon polity 
pledge. which has attracted so much of the notice of modern 
limes as the law of frank-pledge, or mutual responsibility of the 
members of a tything for each other's abiding the course of justice. 
This, like the distribution of hundreds and tythings themselves, and 
like trial by jury, has been generally attributed to Alfred ; and of 
this, I suspect, we must also deprive him. It is not surprising, that 
the great services of Alfred to his people in peace and in war shoiild 
Imve led posterity to ascribe every institution, of which the begin- 
ning was obscure, to his contrivance, till his fame has become almost 

# 

(I) Hi8*. Ramsey, Id. p. «5. voc. llembda. Edinb. Review, vol. xuJ. p. H5. ; a 

<2) Oickesli DissertaUo Episto]arl8,p. 33. 30- most learued aod elaborate essay. 

43) Spelman's Glossary, voc. Jarata. Da Gauge, 
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as fabulous in legislation as that of Arthnr in arms. The EogliA 
nation redeemed from servitude, and their name from extinction; 
the lamp of learning refreshed, when scarce a glimmer was visible ; 
the watchful observance of justice and public order; these are the 
genuine praises of Alfred, and entitle him to the rank be has always 
held in men's esteem, as Uie best and greatest of English kings. But 
of his legislation there is little that can be asserted with sufficient 
evidence ; the laws of his time that remain are neither numerous nor 
particularly interesting ; and a ioose report of late writers is not 
sufficient to prove that he compiled a dom-boc, or general code for 
the government of his kingdom. 

An ingenious and philosophical writer has endeavoured to found 
the law of frank-pledge upon one of those general principles to which 
he always loves to recur. '* If we look upon a tything," he says, 
^' as regularly composed of ten families, this branch of its police will 
appear in the highest degree artificial and singular ; but if we con-' 
sider that society as of the same extent with a town or village, we 
shall find that such a r^ulation is conformable to the general usage 
of barbarous nations, and is founded upon their common notions of 
justice (1).'* A variety of instances are then brought forward, drawn 
from the customs of almost every part of the world, wherein the 
inhabitants of a district have been made answerable for crimes and 
injuries imputed to one of them. But none of these fully resemble 
the Saxon institution of which we are treating. They relate eithet* 
to the right of reprisals, exercised with respect to the subjects of 
foreign countries, or to the indemnification exacted irom the district, 
as in our modern statutes which give an action in certain cases of 
felony against the hundred, for crimes which its internal police was 
supposed capable of preventing. In the Irish custom, indeed, which 
bound the head of a sept to bring forward every one of his kindred who 
should be charged with any heinous crime, we certainly perceive a 
strong analogy to the Saxon law, not as it latterly subsisted, but 
under one of its prior modifications. For I think that something of 
a gradual progression may be traced to the history of this famous 
police, by following the indications afforded by those laws through 
which alone we become acquainted with its existence. 

The Saxons brought vnth them from their original forests at least 
as much roughness as any of the nations which overturned the Roman 
empire ; and their long struggle with the Britons could not contri- 
bute to polish their manners. The royal authority was weak ; and 
little had been learned of that regular system of government which 
the Franks and Lombards acquired from the provincial Romans 
among whom they were mingled. No people were so much ad- 
dicted to robbery, to riotous frays, and to feuds arising out of family 
revenge, as the Anglo-Saxons. Their statutes are filled with com- 
plaints that the public peace was openly violated, and with penalties 

il) Millar on the English 6oT«mment, t. I. p. 489. 
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which seem, by their repetition, to hate been disregarded. The ven- 
geance taken by the kindred of a murdered man was a saored right, 
which no law ventured to forbid, though it was limited by those 
which established a composition, and by those which protected 
the family of the murderer from their resentment. Even the au- 
thor of the laws ascribed to the Confessor speaks of this family 
warfare, where the composition had not been paid, as perfectly 
lawful (1). But the law of composition tended probably to increase 
the number of crimes. Though the sums imposed were sometimes 
heavy, men paid them with the help (^ their relations, or entered 
into voluntary associations, the purposes whereof might often be 
laudable, but which were certainly susceptible of this kind of abuse. 
And many led a life of rapine, forming large parties of ruffians, who 
committed murder and robbery with little <lread of punishment. 

Against this disorderly condition of society, the wisdom of our 
English kings, with the assistance of their great councils, was em- 
ployed in devising remedies, which ultimately grew up into a peculiar 
system. No man could leave the shire to which he belonged without 
the permission of its alderman (2). No man could be without a lord, 
on whom he depended ; though he might quit his present patron, it 
was under the condition of engaging himself to another. If he failed in 
this, his kindred were bound to present him in the county-court, and 
to name a lord for him themselves. Unless this were done, he might 
be seized by any one who met him as a robber (3). Hence, notwith- 
standing the perscmal liberty of the peasants, it was not very prac- 
ticable for one of them to quit his place of residence. A stranger guest 
could not be received more than two nights as such ; on the third the 
host became responsible for his inmate's conduct (4). 

The peculiar system of frank-pledges seems to have passed through 
the following very gradual stages. At first an accused person was 
obliged to find bail for standing liis trial (5). At a subsequent period 
his relations were called upon to become sureties for payment of the 
composition and other fines to which he was liable (6). They were 
even subject to be imprisoned until payment was made, and this im- 
prisonment was commutable for a certain sum of money. The next 
stage was to make persons already convicted, or of suspicious re- 
pute, give sureties for their future behaviour (7). It is not till the 
reign of Edgar that we find the first general law, which places every 
man in the condition of the guilty or suspected, and compels him to 
find a surety, who shall be responsible for his appearance when ju- 
dicially summoned (8). This is perpetually repeated and enforced 
in later statutes, during his reign and that of Ethelred. Finally, the 

(I) Pareatibiu occlsi flat emendalio, yel guerra (3) Leges Alhelstani, p. 56. 

eorum portetar. Wllkins, p. 499. Tbis, like many (4) Leges Edwardl Confess, p. 202. 

otber parts of tbat spurioas treatise, appears to (5) Leges Lotharll {regis Cantlll, p. 8. 

have been taken from some older laws, or at least (6) Leges Edwardl Seniorls, p. 53. 

tjradUlons. I do not conceive that this private re- i7) Leges Athelstanl, p. 57. c. 0. 7. 8. 

venge was tolerated by law atter the conquest. (8) Leges Eadgarl, p. 78. 

<2) Leges AIRredl, c. 33. 
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laws of Ganate declare the necessity of belonging to some hundred 
and tything, as well as of providing sureties (1) ; and it may, per- 
haps, be inferred, that the custom of rendering every member of 
a ty thing answerable for the appearance of all the rest, as it existed 
after the conquest, is as old as the reign of this Danish.monarch. 

It is by no means*an accurate notion which the writer to whom 
I have already adverted has conceived, that '' the members of every 
tything were responsible for the conduct of one another ; and that the 
society, or their leader, might be prosecuted and compelled to make 
reparation for an injury committed by any individual." Upon this 
false apprehension of the^ nature of frank-pledges the whole of his 
analogical reasoning is founded. It is indeed an error very current 
in popular treatises, and which might plead the authority of some 
whose professional learning should have saved them from so obvious 
a mistatement. But in fact the members of a tything were no more 
than perpetual bail for each other. ** The greatest security of the 
public- order (says the law ascribed to the Confessor) is that every 
man must bind himself to one of those societies which the English 
in general call freeborgs, and the people of Yorkshire ten men's 
tale (2). " -This consisted in the responsibility of ten men, each for 
the other, throughout every viUage in the kingdom; so that if one of 
the ten commilt^ any fault, the nine should produce him in justice ; 
where he should make reparation by his own property or by per- 
sonal punishment. If he fled from justice, a mode was provided, 
according to which the tything might clear themselves from participa- 
tion in his crime or escape ; in default of such exculpation, and the 
malefactor's estate proving deficient, J,hey were compelled to make 
good the penalty. And it is equally manifest from every other pas- 
sage in which mention is made of this ancient institution, that the 
obligation of the tything was merely that of permanent bail, respon- 
sible only indirectly for the good behhviour of their members. 

Every freeman, above the age of twelve years, was required to be 
enrolled in some tything (3). In order to enforce this essential part 
of police, the courts of the tourn and leet were erected, or rather 
perhaps separated from that of the county. ^ The periodical meetings 
of these,^ whose duty it was to inquire into the state of tythings, 
whence they were called the view of frank-pledge, are regulated in 
Magna Charta. But this custom, which seems to have been in full 
vigour when Bracton wrote, and is enforced by a statute of Ed- 
ward II., gradually died away in succeeding times (4). According 
to the laws ascribed to the Confessor, which are perhaps of insuffi- 
cient authority to fix the existence of any usage before the conquest, 
lords, who possessed a baronial jurisdiction, were permitted to keep 

(It Leges Canoti, p. 437. deed SeMen tells ns, (Janus ADglornm, t. II. p. 993.) 

(2) Leges Edward! lo Wtlklns, p. 2(M . that It was not quite obsolete la his time. Tlie form 

(3) Leges Canatl, p. 136. may, for anght 1 know, be kept up In some parts 

(4) Stat. 48 E. II. Traces of the actual Tlew of of England at this day. For some reason whleh I 
frank-pledge appear In CornwaU as lAte as the 10th cannot explain, the distribution by tens was changed 
of Henry VI. Hot. Parllam. vol. It. p. 403. And In- Into one by dozens. Britton, c. 29. and Stat. 18 E. II. 

II. 2 
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their military tenants and the servants of their houseliold under their 
own peculiar frank-pledge (1). Nor was any freeholder, in the age 
of Braeton, bound to be enrolled in a tythiug. 

It remains only, before we conclude this sketch of the 
whSter kno^ Anglo-Saxon system, to consider the once famous ques- 
**JfS* **** ^^' tion respecting the establishmtnt of feudal tenures in 
**" ■ England before the conquest. The position asserted 

by Sir Henry Spelman in his Glossary, that lands were not held feu- 
dally before that period, having been denied by the Irish judges in 
the great case of tenures, he was compelled to draw up his treatise 
on Feuds, in which it is more fully maintained. Several other wri- 
ters, especially Hickes, Madox, and Sir Martin Wright, have taken 
the same side. But names equally respectable might be thrown into 
the opposite scale; and I think the prevailing bias of modern anti- 
quaries is in favour of at least a modified affirmative as to this 
question. 

Lands are commonly supposed to have been divided, among the 
Anglo-Saxons, into bocland and folkland. The former was held in 
fpU propriety, and might be conveyed by boc or written grant : the 
latter was occupied by the common people, yielding rent or other 
service, and perhaps without any estate in the land, but at the plea- 
sure of the owner. These two species of tenure might be compared 
to freehold and copyhold, if the latter had retained its original de- 
pendence upon the Will of the lord (2). Bocland was devisable by 
will; it was equally shared among the children; it was capable of 
being entailed by the person under whose grant it was originally 
taken ; and in case of a treacherous or cowardly desertion from the 
army, it wa6 forfeited to the crown (5). 

It is an improbable, and even extravagant supposition, that all 
these hereditary estate^ of the Anglo-Saxon freeholders were origi- 
nally parcels of the royal demesne, and consequently that the king 
was once the sole proprietor in his kingdom. Whatever partitions 
were made upon the conquest of a British province, we may be sure 
that the shares of the army were coeval with those of the general. 
The great mass of Saxon property could not have been H^ld by ac- 
tual beneficiary grants from the crown. However, the royal de- 
mesnes were undoubtedly very extensive. They continued to be so, 
even in the time of the Confessor, after the donations of his prede- 
cessors. And several instruments granting lands to individuals, 
besides those in favour of the church, are extant. These are gene- 
rally couched in that style of full and unconditional conveyance, 

y\\ f.202. folkland alodial; the second most strangely takes 

(2) This sapposltton may i^ead the great aatho- folkland for feudal. I cannot satisfy myself wbe- 

rlties of Somnor and Lye, the Anglo-Saxon lexlco- tber thainland and rereland, which occar some- 

graphers, and appears to me fto more probable times In Domesday book, merely correspond with the 

than the theory of Sir John Dalrymple, In bis Essay other two denominations. 

on Feudal Property, or that of the author of a dls- (3) Wilkins, p. 43. 145. The latter law is copied 

course on the Bocland and Folkland of the Snons, from one of Charlemagne's Capitularies. Balnte, 

IT75, whose name, I think, was ibbetson. The first p. 767. 
of these supposes bocland to bare been f^dal, and 
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which is observable in all such charters of the same age upon the 
Continent. Some exceptions, however, occur ; the lands bequeathed 
by Alfred to certain of his nobles were to return to his family in de^ 
fault of male heirs ; and Hickes is of opinion that the royal consent, 
which seems to have been required for the testamentary disposition 
of some estates, was necessary on account of their beneficiary te- 
nure (i). 

All the freehold lands of England, except some of those belonging 
to the church, were subject to three great public burthens ; military 
service in the king's expeditions, or at least in defensive war (2), the 
repair of bridges, and that of royal fortress^. These obligations, 
and especially the first, have been sometimes thought to denote a 
feudal tenure. There is, however, a confusion mto which we may 
fall by not sufficiently discriminating the rights of a king as chief lord 
of his vassals, and as sovereign of liis subjects. In every country, 
the supreme power is entitled to use the arm of each citizen in the 
public defence. The usage of all nations agrees with common rea- 
son in establishing this great principle. There is nothing therefore 
peculiarly feudal in this military service of landholders; it was due 
from the alodial proprietors upon the continent, it was derived from 
their German ancestors, it had been fixed, probably, by the legisla- 
tures of the Heptarchy upon the first settlement in Britain. 

It is material however to observe, that a thane forfeited his here- 
ditary freehold by misconduct in battle; a penalty more severe than 
was inflicted upon alodial proprietors on the continent. We even 
find in the earliest Saxon laws, that the sithcundman, who seems to 
have corresponded to the inferior thane of later times, forfeited his 
land by neglect of attendance in war ; for which an alodialisl in France 
would only have paid his heribannum, or penalty (5). Nevertheless, 
as the policy of different states may enforce the duties of subjects 
by more or less severe sanctions, I do not know that a law of for- 
feiture in such cases is to be considered as positivdy implying a f^- 
dal tenure. 

But a much stronger presumption is afforded by passages that in- 
dicate a mutual relation of lord and vassal among the free proprie- 
tors. The most powerful subjects have not a natural right to the 
service of other freemen. But in the laws enacted during the Hep- 
tarchy, we find it hinted that the sithcundman, or petty gentleman, 
might be dependent on a superior lord (4). This is more distinctly 
expressed in some ecclesiastical canons, apparently of the tenth cen- 
tury, which distinguish the king's thane from the landholder who 
depended upon a lord (5). Other proofs of this might be brought 
from the Anglo-Saxon laws (6). It is not however sufficient to prove 

(1) Dlssertatio Epistolarts, p. 60. (3| Leges Ine, p. 23. Du Cange, voc. Heribannum. 

(2) This daty is by some expressed rata expedltio ; By tbe laws of Canute, p. 135., a fine only was Im- 
by others, bostls propulslo, wblcb seems to make no posed for tbis offence. 

•mall dinbrenoe. But, onfertunately, most of tbe (4) P. ie. 23. 
military serrice which an Anglo-Saxon freeholder (5) Wllklns, p. 101. 
bMl to render was of tbe latter kind. (6) P. 71. 144. 145. 
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a mutual relation between the higher and lower order of gentry, in 
order to establish the existence of feudal tenures. For this relation 
was often personal, as I have mentioned more fully in another place, 
and bore the name of commendation. And no nation was so rigor- 
ous as the English in compelling every man, from the king's thane 
to the ceorl, to place himself under a lawful superior. Hence the 
question is not lo be hastily decided on the credit of a few passages 
that express this gradation of dependence ; feudal vassalage, the ob- 
ject of our inquiry, being of a real, not a personal nature, and result- 
ing entirely from the tenure of particular lands. But it is not un- 
likely that the personal relation of client, if I may use that word, 
might in a multitude of cases be changed into that of vassal. And 
certainly many of the motives which operated in France to produce 
a very general commutation of alodial into feudal tenure might ha\e 
a similar influence in England, where the disorderly condition of so- 
ciety made it the interest of every man to obtain the protection of 
some potent lord. 

The word thane corresponds in its derivation to vassal; and the 
latter term is used by A^rius, the contemporary biographer of 
Alfred, in speaking of the nobles of that prince (1). In their atten- 
dance, too, upon the royal court, and the fidelity which was expected 
from them, the king's thanes seem exactly to have resembled that 
class of followers, yfho^ under different appellations, were the guards 
as well as courtiers of the Frank and Lombard sovereigns. But I 
have remarked that the word thane is not applied to the whole body 
of gentry in the more ancient laws, where the word earl is opposed 
to the ceorl or roturier, and that of sithcundman (2) to the royal 
thane. It would be too much to infer from the extension of this 
latter word to a large class of persons, that we should interpret it 
with a close attention to etymology, a very uncertain guide in almost 
all investigations. 

*F<y the age immediately preceding the. Norman invasion, we can- 
not have recourse to a better authority than Domesday Book. That 
incomparable record contains the names of every tenant, and the 
conditions of his tenure, under the Confessor, as well as the time of 
its compilation ; and seems to give little countenance to the notion, 
that a radical change in the system of our laws had been effected 
during the interval. In 'almost every page, we meet with tenants 
either of the crown, or of other lords, denominated thanes, free- 
holders (liberi homines) or socagers (socmanni). Some of these, it is 
, stated, might sell their lands to whom they pleased; others were 

(1) Alfk-edos cum panels suls noblllbiu, etetiam word, occarrlDg only, I bdlere, during tbe Eep- 
com qnibiudam miUtlbas et Yassallis. p. 166. No- tarchy. Wllklos translates It, prffiposltns paganos, 
bUesYassalliSamertonenslspagl.p.ieT. TetHlcbes wblcb gives a wrong Idea Bat ge9fthy wblcb Is 
objects to tbe aotbentldty of a cbarter ascribed plainly tbe same word, Is used In Alfred's transla- 
to Edgar, because It contains tbe word Yassallns, tlon of Bede for a gentleman or nobleman. Where 
*' qaam i Nortmannis AngU babnerant.'* Dlsser- Bede nses cornea^ tbe Saxon Is always geslth or ge- 
i atlo Epistol. p. 7. slthman ; when prineeps or dus occurs, tbe rerHon 

(2) Wllklns, p. 3. 7. 38^ etc. Tbis Is an obscure Is eaMorman. Selden*s Titles of Honour, p. 643. 
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restricted from alienation. Some, as it is expressed, might go with 
their lands whither they would; by which I understand the right of 
commending themselves to any patron of their choice. Tli^ of 
course could not be feudal tenants in any proper notion of that term.^ 
Others could not depart from the lord whom they served ; not, cer- 
tainly, that they were personally bound to the soil, but that so long 
-as they retained it, the seigniory of the superior could not be de-r 
feated (1). But I am not aware that military service is specified in 
any instance to be due from one of these tenants ; though it is. dif- 
ficult to speak as to a negative proposition of this kind with any con- 
fidence. « 

No direct evidence appears a; to the ceremony of homage or the 
oath of fealty before the conquest. The feudal exaction of aid in 
certain prescribed cases seems to have been unknown. Still less 
could those of wardship and marriage prevail, which were no parts 
of the great feudal system, but introduced, and perhaps invented, by 
our rapacious Norman tyrants. The English lawyers, through an 
imperfect acquaintance with the history of feuds upon the Continent, 
have treated these unjust innovations as if they had formed essential 
parts of the system, and sprung naturally from the relation between 
lord and vassal. And, wilh reference to the present question, Sir 
Henry Spelman has certainly laid too much stress upon them in con- 
cluding that feudal tenures did not exist among the Anglo-Saxons, 
because their lands were not in ward, nor their persons sold in mar- 
riage. But I cannot equally concur with this eminent person in deny- 
ing the existence of reliefs during the same period. If the heriot, 
which is first mentioned in the time of Edgar (2), (though it may 
ptobably have been an established custom long before,) were not 
identical with the relief, it bore at least a very strong analogy to it. 
A charter of Ethelred's interprets one word by the other (5). In the 
laws of William, which re-enact those of Canute concerning heriots, 
the term relief is employed as synonymous (4). Though the heriot 
was in later times paid in chattels, the relief in money, it is equally 
true that originally the law fixed a sum of money in certain- cases for 
the heriot, and a chattel for the relief. And the most plausible dis- 
tinction alledged by Spelman, that the heriot is by law due from the 
personal estate, but the relief from the heir, seems hardly appficable 
to that remote age, when the law of succession as to real and per- 
sonal estate was not different. 

It has been shewn in another place, how the right of territorial ju- 

(1) It someflmes weakens a proposition, wblcli Is Tres AngU tenuerunt Darneford T. R. E. et non 

capable of Innumerable proofs, to take a yery few po|erant ab ecclesIA separarl. Dao ex lis reddebant 

at random : yet the following casual specimens will t soUdos, et tertius servlebat sicut Thainus. p. 68. 
lilnstrate the common language of Domesday Book. Has terras qui tenuerunt T. R. E. qu6 roluerunt 

Bee trla maneria tenuit Ulveva tempore rt^s Ed- Ire pbteraut, praeter unum Serlc Yocatum, qui in 

ward! et potnlt Ire cum terrA qtt6 Toiebat. p. 85. Ragendal tenuit ill carucatas terree ; sed non poterat 

Toti emit earn T. R. E. (temp, regis Edwardl) de cum ei alicubl recedere. p. 235. 
ecdesM Malmsburiensl ad letatem trlum bomlnum ; (2) Selden s Works, toI. II. p. 1620. 
et Infra bunc lenninum poterat Ire cnm eft ad quern (3) Hist. Ramseyens. p. 430. • 
Tellet domlnnm. p. 72. (4) Leges Canatl, p. 144. Leges Gullelmi, p. 22:). 
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i*isdiction was generally, and at last inseparably, connected with feu- 
dal tenure. Of this right we meet frequent instances in the laws and 
records of the Anglo-Saxons, though not in those of an early date. 
A charter of Edred grants to the monastery of Croyland soc, sac, 
toll, team and infangthef ; words which generally went together in 
the description of these privileges, and signify the right of holding a 
court to which all freemen of the territory should repair, of deciding 
pleas therein, as well as of imposing amercements according to law, 
of taking tolls upon the sale of goods, and of punishing capitally a 
thief taken in the fact within the limits of the manor (1). Another 
charter from the Confessor grants to the abbey of Ramsey similar 
rights over all who were suitors to tl)e sheriffs court, subject to mi- 
litary service, and capable of landed possessions ; that is, as I con- 
ceive, all who were not in servitude (2). By a law of Ethdred, none 
but the king could have jurisdiction over a royal thane (5). And 
Pomesday Book is full of decisive proofs, that the English lords had 
their courts wherein they rendered justice to their suitors, Uke the 
continental nobility ; privileges which are noticed with great precision 
in that record, as part of the statistical surviey. For the right of ju- 
risdiction at a time when punishments were almost wholly pecuniary, 
was a matter of properly, and sought from motives of rapacity as 
well as pride. 

Whether therefore the law of feudal tenures can be said to have 
existed in England before the conquest must be left to every reader s 
determination. Perhaps any attempt to decide it positively would 
end in a verbal dispute. In tracing the history of every political in- 
stitution^ three things are to be considered, the principle, the form, 
and the name. The last will probably not be found in any genuine 
Anglo^xon record (4). Of the form, or the peculiar ceremonies 
and incidents of a regular fief, there is some, though not much ap- 
pearance. But those who reflect upon the dependence in which free 
and even noble tenants held their estates of other subjects, and upon 
the privileges of territorial jurisdiction, will, I think, perceive much 
of the intrinsic character of the feudal relation, though in a less mature 
and systematic shape than it assumed after the Norman conquest. 

(1) Ingalfas, p. 35. I do not pretend to assert the not mistaken, to territorial Jarlsdictlon in the Saxon 
authenticity of these charters, which at all events laws. Probably It was not frequent till near the 
are nearly as old as the conquest. Hlckes calls most end of the tenth century. 

of them in question. Dissert. Eplst. p. 66. : but (4) Feodum twice occurs in the testament of Al- 
some later antiquaries seem to hare been more fa- fred ; but it does not appear to t>e used in its prop^ 
Tourable. ArchsBologla, vol. ztUI. p. 40. NouYeau sense, nor do I apprehend that Instrument to have 
Traits de Diplomatique, t. 1. p. 348. been originally written in Utln. it was much 

(2) Hist. Ramsey, p. 454. ' more consonant to Alfred's practice to employ bis 

(3) P. 118. This is tbe earliest allusion, If I am own language.. 
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PART n. 

THE AHGLO-NORMAN CONSTITUTION. 

The Angto-Norman Goii8titntioii-~Gaii8e8 of the Conqnest— Policy and Character of William 
—bis Tyranny— Introdocttoo of Feodal Senrices— Difference between the Feodal GoTem- 
ments of France and England— Causes of the great Power of the ^nk Norman King»— 
Arbitrary Character of their Goyernment— Great Comicil— Resistance of the Barons to John 
—Magna Charta— its principal Articles— Reign of Henry III.— the Constitation acquires a 
more [liberal Character— Judicial System of the Anglo-Normans— Curia Regis, Exche- 
quer, etc.— Establishment of the Common Law— its Effect in fixing the Constitution— 
Remarics on the Limitation of Aristocratical PriTileges hi England. 

It is deemed by William of Malmsbury an exlraordi- conqaert or 
nary work of Providence, that the English should have England i>r wu- 
given up all for lost after the battle of Hastings, where 
only a small though brave army had perished (1). It was indeed the 
conquest of a great kingdom by the prince of a single province, an 
event not easily paralleled, where the vanquished were little, if at all, 
less courageous than their enemies, and where no domestic factions 
exposed the country to an invader. Yet William was so advantage- 
ously situated, that his success seems neither unaccountable nor any 
matter of discredit to the English nation. The heir of the house 
of Gerdic had been already set aside at the election of Harold ; and 
his youth, joined to a mediocrity of understanding which excited nei* 
ther esteem nor fear (2), gave no encouragement to the scheme of 
placing him upon the throne in those moments of imminent peril which 
followed the battle of Hastings. England was peculiarly destitute 
I of great men. The weak reigns of Ethelred and Edward had ren- 
dered the government a mere oligarchy, and reduced the nobility 
into the state of retainers to a few leading houses, the representatives 
of which were every way unequal to meet such an enemy as the 
duke of Normandy. If indeed the concuiTcnt testimony of histo- 
rians does not exaggerate his forces, it may be doubted whether 
England possessed military resources sufficient to have resisted so 
numerous and well-appointed an army. 

This forlorn state of the country induced, if it did not justify, the 
measure of tendering the crown to William, which he had a pretext 
or title to claim, arising from the intentions, perhaps the promise, 
perhaps even the testament of Edward, which had more weight in 

(I) Malmsb. p. 53. And Henry of Huntingdon Says to recoYer the kingdom, was treated by WHIIam 

emphatically : Milleslmo et Eexageslmo sexto anno with a kindness which coald only hare proofed 

gratlae. perfecit dominator Deus de geote Anglonim from contempt of his understanding; for he was 

quod did cogltaYerat. Gentl namque Normanno- not wanting in courage. He became the intlmattf 

rum aspero et callidse tradidil eos ad extermlnan- friend of Bobert duke of Normandy, whose fortunes,' 

dnm. p. 210. as wdl as character, much resemUed hto own. 

12) Edgar, after one or two Ineffectual attempts 
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those times than it deserved, and was at least better than the naked 
title of conquest. And this, supported by an oath exactly similar 
to that taken by the Anglo-iSaxon kings, and by the assent of the 
multitude, English as well as Normans, on the day of his coronation, 
gave as much appearance of a regular succession, as the circum- 
stances of the times would permit. Those who yielded to such cir- 
cumstances could not foresee, and were unwilling to anticipate, the 
bitterness of that servitude which William and his Norman followers 
were to bring upon their country. 

His coDdnct at The commeucemeut of his administration was toler- 
first moderate, ^jjjy equitable. Though many contiscations took place 
in order to gratify the Norman army, yet the mass of property was 
left in the hands of its former possessors. Offices of high trust were 
bestowed upon Englishmen, even upon those whose family renown 
It becomes more might havc raised the most aspiring thoughts (1). But 
tyraniiicai. partly through the insolence and injustice of William's 
Norman vassals, partly through the suspiciousness natural to a man 
conscious of having overturned the national government, his yoke 
soon became more heavy. The English were oppressed ; they re- 
belled, were subdued, and oppressed again. All their risings were 
vdthout concert, and desperate ; they wanted men fit to head them, 
and fortresses to sustain their revolt (2). After a very few years, 
they sank in despair, and yielded for a century to the indignities of 
a comparatively small body of strangers without a single tumult. 
So possible is it for a nation to be kept in permanent servitude, even 
without losing its reputation for individual courage, or its desire of 
freedom ! 

The tyranny of William displayed less of passion or insolence than 
of that indifference about human suffering, which distinguishes a 
cold and far-sighted statesman. Impressed by the frequent risings 
of the English at the commencement of his reign, and by the recol- 
lection, as one historian observes, that the mild government of Ca- 
nute had only ended in the expulsion of the Danish line (3), he form- 
ed the scheme of rivetting such fetters upon the conquered nation, 
that all resistance should become impracticable. Those who had ob- 
tained honourable offices were successively deprived of them ; even 
the bishops and abbots of English birth were deposed (4); a stretch 
of power very singular in that age, and which marks how much the 
great talents of William made him feared by the church, in the mo- 

(1) Orderlctts Tltalis, p. 520. (tn Da Ctiesne, Hist, could prove the person merdered to be an Eng^h- 
Norm. Script.} man. This was tried by an inquest, upon what 

(2) Ordertcus notices the want of castles in En- was called a presentment of Engllsbry. But from 
gland, as one reason why rebellions were easily the reign of Henry II., the two nations having been 
quelled, p. 5t1. Falling in thdr attempts at a ge- very mnch Intermingled, this Inquiry, as we learn 
nerous resistance, the English endeavoured to get ftrom the Dialogue de Scaccarto, p. 26., ceased, and 
rid of their enemies by assassination, to which in every case of a freeman murdered by persons 
many Normans became victims. William therefore unknown, the hundred was fined. See however 
enacted, that in every case of murder, which strictly Bracton, 1. ill. c. 15. 

meant the killing of any one by an unknown hand, ^ Malmsbury, p. 1<M. 
the hundred should be liable In a fine, unless they (4) Hoveden, p. 433. 
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ment of her highest pretensions, for Gregory YII. was in the papal 
chair. Morcar, one of the most illustrious English, suffered perpe- 
tual imprisonment. Waltheoff, a man of equally conspicuous birth, 
lost his head upon a scaflbid by a very harsh if not iniquitous sen- 
tence. It was so rare in those times to inflict judicially any capital 
punishment upon persons of such rank, that his death seekns to have 
produced more indignation and despair in England than any single 
circumstance. The name of Englishman was turned into a reproach* 
None of that race for a hundred years were raised to any dignity in 
the state or church (1)« Their language and the characters in which 
it was written were rejected as barbarous ; in all schools, children were 
taught French, and the laws were administered in no other tongue (2). 
It is well known, that this use of French in all legal proceedings lasted 
till the reign of Edward III. 

This exclusion of the English from political privil^fcs conoscation or 
was accompanied with such a confiscation of property as Engusb proper- 
never perhaps has proceeded from any government, not ^' 
avowedly founding its title upon the sword. In twenty years from 
the accession of William, almost the whole soil of England had been 
divided among foreigners. Of the native proprietors many had 
perished in the scenes of rapine and tyranny which attended this con- 
vulsion; many 'Were fallen into the utmost poverty ; and not a few, 
certainly, still held their lands as vassals of Norman lords. Several 
English nobles, desperate of the fortunes of their country, sought 
refuge in the court of Constantinople, and approved their valour in 
the wars of Alexius again3t another Norman conqueror scarcely less 
celebrated than their own, Robert Guiscard. Under the name of 
Varangians, those true and faithful supporters of the Byzantine em- 
pire preserved to its dissolution their ancient Saxon idiom (5). 

The extent of this spoliation of property is not to be gathered 
merely from historians, whose language might be accused of vague- 
ness and amplification. In the great national survey of Domesday 
Book, we have an indisputable record of this vast territorial revolution 
during the reign of the Conqueror. I am indeed surprised at Bra- 
dy's position, that the English had suffered an indiscriminate depri- 
vation of their lands. Undoubtedly there were a few left in almost 
every county, who still enjoyed the estates which they held under 
Edward the Confessor, free from any superiority but that of the 

(1) Becket Is said to have been the first English- tractarentar ; et paerls etlam In scbolls prindpla 
man who reached any considerable dignity. Lord lltertram grammatica Galilei, ac non Anglic^ tra- 
lyttletonsHlst.of Henry II. Yol.ll. p. 22. And Ead- derenlur; modas etlam scrlbendl Angllcns omlt- 
mer declares, that Henry I. would not place a single teretur, et modus Galllcns in cbartls et In llbrls om- 
Engllsbman at the bead of a monastery. SI Anglus nibus admltteretnr. 

erat, nulla Ylrtns, at bonore allquo dignus Judl- (3) Gibbon, yoI. z. p. 223. No writer, except per> 

caretur, eum poterat adjuvare. p. 110. haps the Saxon Chronicler, Is so full of William's 

(2) ingulfos, p. 61. Tantjim tunc Angllcos abo- tyranny as Ordericus Vltalls. See particularly 
mlnatl sunt, at quantocumque merlto poUerent, de p. 507. 512. 514. 521 . 523. in Du Cbesne, Hist. Norm . 
d^ltatlbus repellebantur; et ndultd minus bablles Script. Ordericus was an Engllsbman, but passed 
alienlgenae de quAcumque alU natlone, quao sub at ten years old, A. D. 1084, Into Normandy, wbero 
coelo est, extltlssent, gratanter assumerentur. Ip- he became professed in the monastery of Eu. Ibid, 
sam etlam Idloma tanttm abhorrebant, qu6d leges p. 924. 

terrae, statutaqne Angllcomm regom llngul GallIcA 
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crown, and "^eredeoominated, as in former times, the king's thanes (1). 
C!ospatric, son perhaps of one of that name who had possessed the 
earldom of Northuniberland, held forty-one manors in Yorkshire, 
though many of them are stated in Domesday to be waste. Inferior 
freeholders were probably much less disturbed in their estates than 
the higher class. Though few of English t»rth continued to enjoy 
entire manors, even by a mesne tenure, it is reasonable to suppose 
that the greater part of those who appear, under various denomi- 
nations, to have possessed small freeholds and parcels of manors, 
were no other than the original natives. 

Devastation of B^sidcs the severitics exercised upon the Eng^h 
Yorkshire and after cvcry insurrcction, two instances of William's un- 
New Forest. sparing crucUy are well known, the devastation of York- 
shire and of the New Forest. In the former, which had the tyrant's 
plea necessity for its pretext, an invasion being threatened from Den- 
mark, the whole country between the Tyne and the Humber was laid 
so desolate, that for nine years afterwards there was not an inha- 
bited village, and hardly an inhabitant left; the wasting of this district 
having been followed by a famine, which swept away the whole po- 
pulation (2). That of the New Forest, though undoubtedly less 
calamitous in its effects, seems even more monstrous, from the fri- 
volousness of the cause (5). He afforested several otter tracts. And 
thes6 favourite demesnes of the Norman kings were protected by a 
system of iniquitous and cruel regulations, called the Forest Laws, 
which it became afterwards a great object with the assertors of li- 
berty to correct. The penally for killing a stag or a boar was loss 
of eyes : for William loved the great game, says the Saxon Chro- 
nicle, as if he had been their father (4). 

Proofs of de ^ ^^^^ general proof of the ruinous oppression of 

puiation from William the Conqueror may be deduced from the com- 
DomesdayBook. pj^pj^^j^g condition of the English towns in the reign of 
Edward the Confessor, and at the compilation of Domesday. At the 
former epoch there were in York 1607 inhabited houses, at the latter 
967; at the former there were in Oxford 721, at the latter 245; of 
172 houses in Dorchester, 100 were destroyed ; of 243 in Derby, 
105; of 487 in Chester, 206. Some other towns had suffered less, 
but scarcely any one fails to exhibit marks of a decayed population. 
As to the relative numbers of the peasantry and value of lands at 
these two periods, it would not be easy to assert any thing without a 
laborious examination of Domesday Book. 

(1) Brady, whose anfalmess always keeps pace and Brady on the one side, and Tyrrell, Petyt, and 

with his ability, pretends that all these were menial Atwood on the other. 

officers of the king's household. But notwithstand- (2) Malmsbury, p. 103. Hoveden,p. 451. Orderlc. 

Ing the dlfflculty of disproving these gratuitous sup- Yltalis, p. 514., The desolation of Yorkshire cob- 

posltlons, It is pretty certain, that many of the Eu- tinued In Malmsbury's time, sixty or seventy years 

gllsh proprietors In Domesday could not have been afterwards; nudum omnium solum usque ad hoc 

of this description. See p. 90. 153. 218. 219. and etiam tempus. 

other places. The question however was not worth (3) Malmsbury, p. 111. 

a battle, though It makes a figure in the controversy (4) Chron. Saxon, p. 191. 
of Normans and Antl-Normans, between Dugdale 
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The demesne lands of the crown, extensive and scat- Domains or the 
tared over every county were abundantly sufficient to <^'<^"- 
support its dignity and ma^ificence (1) ; and William^ far from wast- 
ing this revenue by prodigal grants, took care to let them at the high- 
est rate to farm, little caring how much the cultivators were racked 
by his tenants (2). Yet his exactions, both feudal and in the way of 
tallage from his burgesses and the tenants of his vassals, were almost 
as violent as his confiscations. No source of income was neglected 
by him, or indeed by his successors, however trifling, unjust, or un- 
reasonable. His revenues, if we could trust Ordericus Riches* or the 
Vitalis, amounted to lOGO/. a day. This, in mere weight cowiueror. 
of silver, would be equal to nearly 1,900,000/. a year at present. 
But the arithmetical statements of these writers are not implicitly to 
be relied upon. He left at his death a treasure of 60,000/., which, 
in conformity to his dying request, his successor distributed among 
the church and poor of the kingdom, as a feeble expiation of the 
crimes by which it had been accumulated (5) ; an act of disinterest- 
edness, which seems to prove that Rnfus, amidst all his vices, was 
not destitute of better feelings than historians have ascribed to him. 
It might appear that William had little use for his extorted wealth. 
By the feudal constitution, as established during his reign, he com- 
manded the service of a vast army at its own expense, either for do- 
mestic or continental warfare. But this was not sufficient his mercenary 
for his purpose : like other tyrants, he put greater trust *'^<><*«- 
in mercenary obedience. Some of his predecessors had kept bodies 
of Danish troops in pay; partly to be secure against their hostility, 
partly from the convenience of a regular army, and the love which 
princes bear to it. But William carried this to a much greater length. 
He had always stipendiary soldiers at his command. Indeed his army 
at the conquest could not have been swelled to such numbers by any 
other means. They were drawn, by the allurement of high pay, not 
from France and Britany alone, but Flanders, Germany, and even 
Spain. When Canute of Denmark threatened an invasion in 108S, 
William, too conscious of his own tyranny to use the arms of his 
English subjects, collected a mercenary force so vast, that men won- 
dered, says the Saxon Chronicler, how the country could maintain it. 
This he quartered upon the people, according to the proportion of 
their estates (4). 

Whatever may be thought of the Anglo-Saxon te- Peudaisystemes- 
nures, it is certain, that those of the feudal system were tabiisbed. 
thoroughly established in England under the Conqueror. It has been 
observed, in another part of this work, that the rights, or feudal in- 
cidents, of wardship and marriage were nearly peculiar to England 

(1) They consisted of 4422 manors Lyttleton's death-bed. p. 666. Thoagh this may be bis inven- 
Henry II. toI. ii. p 288. tlon, yet racts seem to shew the compunctions or the 

(2) Cbron. Saxon, p. 488. tyrant's conscience. 

(3) Huntingdon, p. 371. Orderlcos Vltalls puts a (4) Chron. Saxon, p. 18S. logulfus, p. 70. 
long penitential speech into William's moutb on his * 
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and Normandy, They certainly did not exist in the former before 
the conquest; but whether they were ancient customs of the latter 
cannot be ascertained, unless we had more incontestable records of 
its early jurisprudence. For the Great Customary of Normandy is a 
compilation as late as the reign of Richard Goeur de Lion^ when the 
laws of England might have passed into a country so long and inti- 
mately connected with it. But there appears reason to think, that the 
seizure of the lands in wardship, the selling of the heiress in marriage, 
were originally deemed rather acts of violence than conformable to 
law. •For Henry I. 's charter expressly promises, that the mother, 
or next of kin, shall have the custody of the lands as well as person 
of the heir (1). And as the charter of Henry H. refers to and con- 
iSrms that of his grandfather, it seems to follow, that what is called 
guardianship in chivalry had not yet been established. At least it is 
not till the assize of Glarendon, confirmed at Northampton in 1176(2), 
that the custody of the heir is clearly reserved to the lord. With 
respect to the right of consenting to the marriage of a female vassal, 
it seems to have been, as I have elsewhere observed, pretty general 
in feudal tenures. But the sale of her person in marriage^ or the 
exaction of a sum of money in lieu of the scandalous tyranny, was 
only the law of England, and was not perhaps fully authorized as such 
till the statute of Merton in 1236. 

Oneinnovation made by William upon the feudal law is very deserv- 
ing of attention. By the leading principle of feuds, an oath of fealty 
was due from the vassal to the lord of whom he immediately held 
his land, and to no other. The king of France, long after this period, 
had no feudal and scarcely any royal authority over the tenants of his 
own vassals. But William received at Salisbury, in 1085, the fealty 
of all landholders in England, both those who held in chief, and their 
tenants (3); thus breaking in upon the feudal compact in its most es- 
sential attribute, the exclusive dependence of a vassal upon his lord. 
And this may be reckoned among the several causes which prevented 
the continental notions of independence upon the crown from ever 
taking root among the English aristocracy. 

preserTatton of The bcst measuro of William was the establishment of 
pubucpeace. public pcacc. He permitted no rapine but his ovm. 
The feuds of private revenge, the lawlessness of robbery, were re- 
pressed. A girl loaded with gold, if we believe some ancient writers, 
might have passed safely through the kingdom (4). But this was the 
tranquillity of an imperious and vigilant despotism, the degree of which 
may be measured by these effects, in which no improvement of dvi- 

(1) Terras et liberoraoi cnstos erlt slve uxor, stve omit one other clrcamstance, apparently pralse- 
alios proplnqaorum, qui Justus esse debebtt; et worthy, wblch Ordericus mentions of William, that 
praBcipio ut barones mel similiter se contlueant he tried to learn English, in order to render Justlc« 
ergk tllios Yel fliias vel mores homlnum meornm. by understanding every man's complaint, but failed 
Leges Anglo-SaxonlccB, p. 234. on account of his advanced age. p. 520. This was 

(2) idem, p. 330. in the early part of his reign, before tbe reluctance 

(3) Ghron. Saxon, p. 487. of tbe English to submit had exasperated bis dlspo- 
*(4) Idem, p. 490. M. Paris, p. 10. I will not slUon. 
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lization had any share. There is assuredly nothing to wonder at in 
the detestation with which the English long regai^ded the memory 
of this tyrant (1). Some advantages undoubtedly^ in the course of 
human affairs, eventually sprang from the Norman conquest. The 
invaders, though without perhaps any intrinsic superiority in social 
virtues over the native English, degraded and barbarous as these are 
represented to us, had at least that exterior polish of courteous and 
chivalric manners, and that taste for refinement and magnificence, 
which serve to elevate a people from mere savage rudeness. Their 
buildings, sacred as well as domestic, became more substantial and 
elegant. The learning of the clergy, the only class to whom that 
word could at all be applicable, became infinitely more respectable in 
a short time after the conquest. And though this may by some be 
ascribed to the general improvements of Europe in that point during 
the twelfth century, yet I think it was partly owing to the more free 
intercourse with France and the closer dependence upon Rome which 
that revolution produced. This circumstance was, however, of no 
great moment to the English of those times, whose happiness could 
hardly be affected by the theological reputation of Lanfranc and An- 
selm. Perhaps the chief benefit which the natives of that generation 
derived from the government of William and his successors, next to 
that of a more vijplant police, was the security they found from inva- 
sion on the side of Denmark and Norway. The high reputation of 
the C!onqueror and his sons , with the regular organization of a feudal 
militia, deterred those predatory armies, which had brought such re- 
peated calamity on England in former times. 

The system of feudal policy, though derived to En- 
gland from a Frenchsource, bore a very different appear- twwn*tS7eud5Ii 
ance in the two countries. France, for about two cen- JJH^^M^f ™* 
turies after the house of Capet had usurped thethroneof 
Charlemagne*s posterity, could hardly be deemed a regular confede- 
racy, much less an entire monarchy. But in England, a govern- 
ment, feudal indeed in its form, but arbitrary in its exercise, not only 
maintained subordination, but almost extinguished liberty. Several 
causes seem to have conspired towards this radical difference. In 
the first place, a kingdom, comparatively small, is much more easily 
kept under controul than one of vast extent. And the fiefs of 
Anglo-Norman barons after the conquest were fair less considei*able, 
even relatively to the size of the two countries, than those of France. 
The earl of Chester held, indeed, almost all that county (2) ; the earl 
of Shrewsbury nearly the whole of Salop. But these domains bore 

(l| W. MAlmsb. PriBf. ad 1. ill. the hoofo of Montgomery, It acquired all the coan- 
(2) This was, upon the whole, more like a great try between the Mersey and Kibble. Sereral eminent 
French fief than any English earldom. Hugh de men Inherited the earldom ; but apon the death of 
Abriacfa, nephew or WUllam I., had harons of hia the moat distinguished, Ranair, In 1232, It fell Into a 
own, one of whom held forty-six and another thirty female line, and soon escheated to thecrown. Dug- 
Chester was first caUed a county palatine dale's Baronage, p. 45. Lyttleton's Henry II. toI. II. 



' Benry n. ; but It prerlonsly possessed all re- p. 348. 
gallan rights of Jurisdiction. After the forfeitures of 
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no comparison with ihe dukedom of Guienne, or the connty of Tou- 
louse. In general^ the lordships of William s barons, whether this 
were owing to policy or accident, were exceedingly dispersed. Ro- 
bert, earl of Moreton, for example, the most richly endowed of his 
followers, enjoyed 248 manors in C!ornwall, S4 in Sussex, 196 la 
Yorkshire, 99 in Northamptonshire, besides many in other coun- 
ties (1). Estates so disjoined, however immense in their aggregate, 
were ill calculated for supporting a rebellion. It is observed by Ma- 
dox, that the knight*s fees of almost every barony were scattered 
over various counties. 

In the next place, these baronial fiefs were held under an actual 
derivation from the crown. The great vassals of France had usurp- 
ed their dominions before the accession of Hugh Capet, and barely 
submitted to his nominal sovereignty. They never intended to yield 
the feudal tributes of relief and aid, nor did some of them even ac- 
knowledge the supremacy of his royal jurisdiction. But theConqueror 
and his successors imposed what conditions they would upon a set 
of barons who owed all to their grants; and as mankind's notions of 
right are generally founded upon prescription, these peers grew ac- 
customed to endure many burthens, reluctantly indeed, but without 
that feeling of injury which would have lesisted an attempt to impose 
them upon the vassals of the French crown. Fot the same reasons, 
the barons of England were regularly summoned to the great coun- 
cil, and by their attendance in it, and concurrence in the measures 
which were there resolved upon, a compactness and unity of interest 
was given to the monarchy which was entirely wanting in that of 
France. But above all, the paramount authority of the king's court, 
and those excellent Saxon tribunals of the county and hundred, kept 
within very narrow limits that great support of the feudal aristocracy, 
the right of territorial jurisdiction. Except in the counties palatine, 
the feudal courts possessed a very trifling degree of jurisdiction over 
civil, and not a very extensive one over criminal causes. 
Hatred of English Wc may add to the circumstances that rendered the 
to Nannans. crowu powcrful duriug the first century after the con- 
quest, an extreme antipathy of the native English towards their in- 
vaders. Both William Rufus and Henry I. made use of the former 
to strengthen themselves against the attempts of their brother Robert; 
though they forgot their promises to the English after attaining their 
object (2). A fact, mentioned by Ordericus Vitalis, illustrates the 
advantage which the government found in this national animosity. 
During the siege of Bridgenorth, a town belonging to Robert de Be- 
lesme, one of the most turbulent and powerful of the Norman ba- 
rons, by Henry I. in 1102, the rest of the nobility deliberated tc^e- 
ther, and came to the conclusion, that if the king could expel so 
distinguished a subject, he would be able to treat them all as his ser- 

(1) Dugdale's Baronage, p. 25. (2| W. Malmabury, p. 120. et 156. R. HoTeden, 

, p. 461. ChroD. Saxon, p. 104. 
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vants. They endeavoured therefore to bring about a treaty ; but the 
English, part of Henry's army, hating Robert de Belesme as a Nor- 
man, urged the king to proceed with the siege ; which he did, and 
took the castle (1). 
Unrestrained, therefore, comparatively speaking, by .^ 

1 . . . . , ■ . , . rt ^11 iH , ^ Tyranny of the 

the aristocratic prmciples which influenced other feudal Norman goyern- 
countries, the administration acquired a lone of rigour °^"** 
and arbitrariness under William the Conqueror, which, though some- 
times perhaps a little mitigated, did not cease during a centur^iStl 
a half. For the first three reigns we must have recourse to histo- 
rians ; whose language, though vague, and perhaps exaggerated, is 
too uniform and impressive to leave a doubt of the tyrannical cha- 
racter of the government. The intolerable exactions of tribute, the 
rapine of purveyance, the iniquity of royal courts, are continually in 
their mouths. " God sees the wretched people," says the Saxon 
Chronicler, " most unjustly oppressed ; first they are despoiled of 
their possessions, then butchered. This was a grievous year (H24). 
Whoever had any property, lost it by heavy taxes and unjust de- 
crees (2)." The same ancient chronicle, which appears to have been 
continued from time to time in the abbey of Peterborough, fre- 
quently utters similar notes of lamentation. 

From the reign of Stephen, the miseries of which 
are not to my immediate purpose, so far as they pro- '^®"<^"<>n«- 
ceeded from anarchy and intestine war (3), we are able to tr^e the 
character of government by existing records (4). These, digested 
by the industrious Madox into his History of the Exchequer, give us 
far more insight into the spirit of the constitution, if we may use 
such a word, than all our monkish chronicles. It was not a san- 
guinary despotism. Henry H. was a prince of remarkable cle- 
mency ; and none of the Conqueror's successors were as grossly 
tyrannical as himself. But the system of rapacious extortion from 
their subjects prevailed to a degree which we should rather expect 
to find among eastern slaves, than that high-spirited race of Nor- 
mandy, whose renown then filled Europe and Asia. The right of 
wardship was abused by selling the heir and his land to the highest 
bidder. That of marriage was carried to a still grosser excess. The 
kings of France indeed claimed the prerogative of forbidding the 
marriage of their vassals' daughters to such persons as they thought 

(I) Da Chesne, Script. Norman, p. 807. sufTer greater evils. If two or three men were seen 

CQ Chron. Saxon, p. 228. Non fadli potest narrarl riding np to a town, all Its Inhabitants left it, taking 

miseria, says Roger de Hoveden, qnam sustlnuit lllo them for plunderers. And this lasted, growing worse 

tempore I drc. ann. 1103. 1 terra Angiornm propter and worse, throughout Stephen's reign. Men said 

regias exactlones. p. 470. openly, that Christ and his saints were asleep." 

1^ The following simple picture of that reign from p. 239. 

ttieSaxoaCbronlclemay be worth inserting. '*The (4) The earliest record in the Pipe-office Is that 

nobles and bishops built castles, and filled them with which Hadox, In conformity to the usage of others, 

derUlsh and wicked men, and oppressed the people, cites by the name of Magnum Rotulum qulnto Ste- 

cmdly torturing men for their money. They Im- phanl. But In a particular dissertation subjoined to 

P«Md taxes upon towns, and wtien they had exhaust- his History of the Exchequer, he inclines, though 

ed them of erery things set them on fire. You might not decisively, to refer this record to the reign of 

tnrd a day, and not find one man living in a town, Henry 1 . 
oor any land in cultivation. Never did the country 
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unfriendly or dangerous to themselyes ; but I am not aware that 
they ever compelled them to marry, much less that they turned this 
attribute of sovere](;nty into a means of revenue. But in England, 
women, and even men, simply as tenants in chief, and not as wards, 
fined to the crown for leave lo marry whom they would, or not to 
be compelled to marry any other (1). Towns not only fined for 
original grants of franchises, but for repeated confirmations. The 
Jews paid exorbitant smns for every common right of mankind, for 
[Trdfection, for justice. In return, they were sustained against their 
Christian debtors in demands of usury, which superstition and 
tyranny rendered enormous (2). Men fined for the king's good- 
will; or that he would remit bis anger; or to have his mediation 
with their adversaries. Many fines seem as it were imposed in sport, 
if we look to the cause ; though their extent, and the solemnity with 
which they were recorded, prove the humour to have been dif- 
ferently relished by the two parties. Thus the bishop of Winchester 
paid a ton of good wine for not reminding the king (Joho) to give a 
girdle to the countess of Albemarle ; and Robert de Vaux five best 
palfreys, that the same king might hold his peace about Henry Pinel's 
wife. Another paid four marks for leave to eat (pro licenti^ come- 
dendi). But of all the abuses which deformed the Anglo-Norman 
government, none was so flagitious as the sale of judicial redress. 
The king, we are often told, is the fountain of justice; but in those 
ages, it was one which gold alone could unseal. Men fined to have 
right done them ; to sue in a certain court ; to implead a certain 
person ; to have restitution of land which they had recovered at 
law (3). From the sale of that justice which every citizen has a right 
to demand, it was an easy transition to withhold or deny it. Fines 
were received for the king s help against the adverse suitor ; that is, 
for perversion of justice, or for delay. Sometimes they were paid 
by opposite parties, and, of course, for opposite ends. These were 
called counter-fines ; but the money was, sometimes, or as Lord 
Lyttleton thinks, invariably, returned to the unsuccessful suitor (4). 
Amon{; a people imperfectly civilized, the most out- 
rageous mjustice towards mdividuals may pass without 
the slightest notice, while in matters affecting the community, the 
powers of government are exceedingly controuled. It becomes there- 
fore- an important question, what prerogative these Norman kings 
were used to exercise in raising money, and in general legislation. 
By the prevailing feudal customs, the lord was entitled to demand a 
pecuniary aid of his vassals in certain cases. These were, in En- 
gland, to make his eldest son a knight, to marry his eldest daughter, 
and to ransom himself from captivity. Accordingly, when such 
circumstances occurred, aids were levied by the crown upon its te- 

H ) Madox, c. 10. are well selected from Madox by Home, Appendix II. : 

<2) Idem, c 7. opon which aocouut I have gone less Into detail than 

(3) Id., c. 12 and 13. would otherwise have been necessary. 

(4) The most opposite Instances of these exactions 
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nantSy at the rate of a mark or a pound for every knigbt^s fee (1). 
These aids, being strictly due in the prescribed cases, were taken 
without requiring the consent of parliament. Escuage, which was 
a conunutalion for the personal service of military tenants in war, 
having rather the appearance of an indulgence than an imposition, 
might reasonably be levied by the king (2). It viras not till the charter 
of John that escuage became a parliamentary assessment ; the cus- 
tom of commuting service having then grown general, and the rate 
of commutation being variable. 

None but military tenants could be liable for escnaiQe (3) ; but the 
inferior subjects of the. crown were oppressed by tallages. The de* 
mesne lands of the king and all royal towns were liable to tallage ; 
an imposition far more rigorous and irregular than those which fell 
upon the gentry. Tallages were continually raised upon different 
towns during all the Norman reigns, without the consent of parlia- 
ment, which neither represented them nor cared for their interests. 
The itinerant justices in their circuit usually set this tax. Sometimes 
the tallage was assessed in gross upon a town, and collected by the 
burgesses: sometimes individually at the judgment of the justices. 
There was an appeal from an excessive assessment to the barons of 
the exchequer. Inferior loihds might tallage their own tenants and 
demesne towns, though not, it seems, without the king's permis- 
sion (4). Customs upon the import and export of merchandize, of 
which the prisage of wine, that is, a right of taking two casks out of 
each vessel, seems the most material, were immemorially exacted'by 
the crown. There is no appearance that these originated, with par- 
liament (3). Another tax, extending to all the lands of the kingdom, 
was Danegeld, the ship-money <tf those times. This name had been 
originally given to the lax imposed under Ethebredll., in order to 
raise a tribute exacted by the Dimes. It was afterwards applied to 
a permanent contribution for the public defence against the same 
enemies. But after the concpiest this tax is said to have been only 
occasionally required ; and the latest in&tance on record of its pay^ 
ment is in the 20ih of Henry II. Its imposition appears to have been 
at the king's discretion (6). 

The right ofgeneral legislation was undoubtedly placed Eight of iegi»ii. 
in the king, conjointly with his great council (7), or, if "o^. 

' (1) The rea«ona^/e afd was fixed by the statute of carlo ad flnem. Madox, Hist. Excheqaer, p.25.(edlt 

Westminster, 3 Edw. I. e. 36., ^at twenty shilUogs In folio.) 

for every knight's fee, and as much for every 20/. va- (3) The tenant hi caplte was entlUed to be re-lm- 

loe of land Jt^ld by socage. The aid pour faire fltz bursetf what would hare been his escuage by his 

cberaller might be raised, when he entered into his vassals even If be performed personal service. Ma- 

flfleenth year; pour fllle marler, when she reached dox, c. 16. 

Uie age of seven. (4) For the Important sublect of tallages, see Ma- 

(2) Pit Interdum, at Immlnente vel Insurgente In dox, c. 47. 

regnum hostlnm machlnatlone, decernat rex de sin- (5) Madox, c. 18. Hale's Treatise on the Customs 

galls feodls mllitum summam allquam solvl, mar- in Hargrave's Tracts, vol. i. p. 416. 

cam sdllret, vel llbram unam ; und6 millttbus sti- (6) Henr. Huntingdon, 1. v. p. 205. Dlalogos de 

pendiaveldonativasuccedant. Mavultenimprinceps Scaccarlo, c H. Madox, c. 47. Lyttleloo's Henry H. 

sUpaadlarlos qu&m domestlcos belUcls exponere ca- vol. 11. p. 470. 

ribus. Hec Itaque summa, qnia nomine scutorom (7) Glanvii, Proiogus ad Tractatum de Consuetod, 
folvHur, sciitaglum nominatur. Dlalogus de Scac- 

11. 5 
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the^expreSMon be thoHght more proper, with thdr advice. So little 
opposition was found in these assemblies by the early Norman kings, 
that they gratified their own love of pomp, as well as the pride of 
their barons, by consulting tbem in every important business. But 
the limits of legislative power were extremely indefinite. New laws, 
like new taxes, affecting the community, required the sanction of 
that assembly which was supposed to represent it ; but there was no 
security for individuals against acts of prerogative, which we shouM 
justly consider as most tyrannical. Henry U., tfaebest of these mo- 
narchs, banished from England the relations and friaids of Becket, 
to the number of four hundred. At another time, he sent over from 
Normandy an injunction that all the kindred of those who obeyed a 
papal interdict should be banished, and their estates confiscated (1). 
Law* and char- ^^^ statutcs of tbosc rcigns do not exhibit to us many 
ten or Norman pi*ovisions Calculated to maintain public liberty on a 
^^°^^' broad and general foundation. And although the laws 

then enacted have not all been preserved, yet il is unlikdy that any 
of an extensively remedial nature should have left no trace of thdr 
existence. We find, however, what has sometimes been called the 
Magna ,Charta of William the Conqueror, preserved in Roger de 
Hoveden's collection of his laws. We will, enjoin, and grant, says 
the king, that all freemen of our kingdom shall enjoy their lands in 
peace, firee fi*om all tallage, and fix)m every uiyust exactipn, so that 
nothing but their service lawfully due to us shall be demanded at 
the'ir hands (2). The laws of the Conqueror found in Hoveden are 
wholly different from those in Ingulfus, and are suspected not to 
have escaped considerable interpolation (3). It is remarkable that 
no reference is made to this concession of William the Conqueror in 
any subsequent charter. However it seems to comprehend only the 
feudal tenants of the crown. Nor does the charter of Henry I., 
though so much celebrated, contain any thing specially expressed 
but a remission of unreasonable reliefe, wardships, and other feudal 
burthens (4). It proceeds however to declare that he gives his sub- 
jects the laws of Edward the Confessor, vnth the emendations made 
by his father with consent of bis barons (5). The charter of Stephen 

\i) HoYeden, p. 496. Lyttteton, vol. fl. p. S80. Tbcf ezactiooe Injotti, et ab omnl (allagto, Ita quM nShU 
tati&r says that this edict must have been framed by ab its exigatur vel capiatur,:nisi serrttkim mum li- 
the king with the advfll aad assent of his council, berum, quod de Jure nobis facere debent et facere 
But If he means his great council, 1 cannot suppose tenentur ; et protit statntum est lis, et tills & nobis 
that all the barons and tenants In caplte could have datum et concessum jure hapredltarlo In perpetanm 
bflan duty summoned to a council held beyond seas, per commune concilium totius regni nostrl praedictl. 
Some English barons might doubtless hare been with '3) Selden , ad Eadmerum. Body ( Treatise on Com 
tb« king, as at Vetneull In 4176, where a mixed as- vocations, p. 249. ) Infers flrom the words of Hoveden, 
sembly of English and French enacted laws for both that they were altered flrom the French original by 
ctt^nfrtos. Benedict.AbbasapudBume. So at North- Glanvii. 
«mptou In 4165, several Norman barons voted ; nor (4) Wllklns, p. 2$4. 

Is any Mtlee taken of this as Irregular. Fits Stephen, (5) A great Impression Is said to have been made 

Ibid. So unfixed, or rather unformed, were all con- on the barons confederated against John, by the pnn 

ttllntlonal principles. ductlon of Heury I.'s charter, whereof they h^d l>een 

(a) Totumus etlam ac flrmlter praBciptmus et con- ipiorant. Matt. Paris, p. 242. But this could ttardly 

cedlmns, nt onmes llberl homines totius monarchlae have l>een the existing charter, for reasons alledged 

pnedlctl ragnl nostrl habeant et teneant terras suas by Blackstone. Introduction to Magna Cbarta, p. 6. 
et poasewlones saas ben^, et In pace, libera ab omiil 
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oot only confirms thai of his predecessor, but adcb, in ftilier terms 
than Henry had used, an express concession of the laws and customs 
of Edward (i). Henry U. is silent about these, although he repeats 
the confirmation of his grandfather's charter (2). The people how- 
ever had beguQ to look back to a more ancient standai^d of law. The 
Korman conquest, and all that ensued upon it, had endeared the 
memory of their Saxon government. Its disoi'ders were forgotten, 
or, rather, were less odious to a rude nation, than the coercive jus- 
tice by which they Were afterwards restrained (3)» Hence it became 
the favourite cry to demand the laws of Edward the Confessor; and 
the Nonpans themselves, as they grew dissatisfied with the royal 
administration, fell into these English sentiments (4). But viiiat these 
laws were, or more properly perhaps, these customs subsisting in the 
Confessor's age, was not very distinctly understood (5). So far how- 
ever was clear, that the rigorous feudal servitudes, the weighty tri- 
butes upon poorer freemen, had never prevailed before the conquest. 
In claiming the laws of Edward the Confessor, our ancestors meant 
but the redress of grievances which tradition told them had not 
always existed. 

ll is highly probable, independently of the evidence ^^j^^^^^ ^ ,^ 
supplied by the charters of Henry I. and his two succes- cttnceiiordepw- 
sors, that a sense of oppression had long been stimulat- ^**^ **^ '*"*^"°** 
ing the subjects of so arbitral^ a government, before they gave any 
demonstrations of it sufficiently palpable to find a place in history. 
But there are certainly no instances of rebellion, or even, as far as 
we know, of a constitutional resistance in parliament, down to the 
reign of Bichard I. The revolt of the earls of Leicester and Nor- 
folk against Henry n., which endangered his throne and comprehend-* 
ed his children with a large part of his barons, appears not to have 
been founded even upon the pretext of public grievances. Under 
Richard I., something more of a national spirit began to shew itself. 
For the king having left his chancellor William Longchamp joint re- 
gent and justiciary with the bishop of Durham during his crusade, 
the foolish insolence of the former, who excluded his co-^djutor Arom 
any share in the administration, provoked every one of the nobility* 
A convention <^ these, the king's brother placing himself at their 

(1) Wilbins, Leges Anglo-Saxon, p. 310. Eapropter pen^ quicunque sic hodJ^ ocdsiu repeii- 

(2) Id. p. SIS. ttir, at mardram punltar, exceptis his qalbas carta 
(31 Tbe SaxoD Chronicle- complatos of a wlttena- sunt at diximas serTllls condttlonis tsdicia. p. 2ft. 

gemot, as be calls it, or assizes, beld at Leicester in ^ (5) Non quas tullt, sed quasobservaverlt, says WU- 

1124, where forty-four thieves woretanged, a greater Ham of Malmsburr, concerolog Ibe Confessor's laws, 

number than was erer before known ; it was said Those bearing his name in Lambard and WiUiins are 

that many suffered unjustly, p. 228. civldently spurious, though it may not be easy to fix 

(41 The distinction between the two nations was upon tbe time wheo they were forged* ThMe fomd 

pretty well obliterated at the end of Henry IL's reign, in Ingulfu , in the French language, are genuine, 

as we learn from the Dialogue en the Exchequer, and were confirmed by William the Conqueror. Nei- 

then written ; jam cohabltantibus Augllcls et Nor- tber of these coHectloes, however, can be thought to 

mennls. et alterutrftm uxores ducentlbns vel nuhen- have-any relation to tbe civil liberty of the subject, 

tibus, sic permixtffi sunt natlones, ut vlx discerni It has been deemed more rational to suppose, that 

posslt hodi^, de liberis ioquor, quls Angllcus, qnis these longings for Edward's laws were rather meant 

Plormannus sit genere ; exeeptls duntaxat ascriptUlts for a mHd adnilnlstratloD of government, free from 

^1 vlilanl dlcuutar, qnllms non est lll>erum obstan-* unjust Normaiy innovations, than any wt'Hten and 

tibus dominis anis k sal status conditlone dtscedere. definitive system. 
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head* passed a sentence of removal and banishment npon die chan- 
cellor. Though there might be reason to conceive that this viroaki 
not be unpleasing to tbe king, who was already apprised how much 
Longchamp had abused his trust, it was a remariiable assumption of 
power by that assembly » and the earliest authority for a leading prin- 
ciple of our constitution, the responsibility of ministers to parEa- 
ment. 

Magna charta '" ^^ succecdiug rcigu of John, all the rapacious 
°* exactions usual to these Norman kings were not only 

redoubled, but mingled with other outrages of tyranny still more 
intolerable (1). These too were to be endured at the hands of a 
prince utterly contemptible for his folly and cowardice. One is sur^^ 
prised at the forbearance displayed by the barons, till they took 
arms at length in that confederacy which ended in establishing the 
Great Charter of Liberties. As this was the first effort towards a 
legal govemmait, so is it beyond comparison the most important 
event in our history, except that Revolution without wjtieb it& 
benefits would rapidly have been annihilated. The constitution of 
England has indeed no single date from which its duration is to be 
reckoned. The institutions of positive law, the far more important 
changes which time has wrought in the order of society during 
six hundred years subsequent to the Great Charter, have undoubt- 
edly lessened its direct application to our present circumstances. 
But it is still the key-stone of English liberty. AH that has since 
been obtained is little more than as confirmation or commentary ; and 
if every subsequent law were to be swept away, there would stilt 
remain the bold features that distinguish a free from a despotic mo- 
narchy. It has been lately the fashion to depreciate -the value of 
Magna Charta, as if it had sprung from the private ambition of a few 
s^fish barons, and redressed only some feudal abuses. It is indeed 
of little importance by what motives those who obtained it were 
guided. The real charac^rs of men most distinguished in the trans- 
actions of that time are not easily determined at present. Yet if we 
bring these ungrateful suspicions to the test, they prove destitute of 
all reasonable foundation. An equal distribution of civil rights to 
all classes of freemen forms the peculiar beauty of the charter. In 
this just solicitude for the people, and in the moderation which in- 
. fringed upon no essential prerogative of the monarchy, we may per- 
ceive a liberality and patriotism very unlike the selfishness which is 
sometimes rashly imputed to these ancient barons. And, as far as 
we are guided by historical testimony, two great men, the pillars 
of our church and state, may be considered as entitled beyodd ^tbe 
. rest to the glory of this monument; Stephen Langton, archbishop of 
Canterbury, -and William, earl of Pembroke. To their temperate 

(!) In iao7, John took a seventh of the moTeahles ed. 4084. But ht« Insults npon the nobility in de- 
of Hay and spiritual persons, cnnctls mnrmurantibns, banchlng their wires and daughters were, as naaal- 
sed cootradtoere non aodentlbus. Matt. Paris, p. m, ly happens, the most exasperating provocatton. 
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zeal for a legal government, England -was indebted during that cri- 
tical period for the two greatest blessings that patriotic statesmen 
could confer; the establishment of civil liberty upon an immoveable 
basis, and the preservation of national independence under the an- 
cient line of sovereigns, which rasher men were about to exchange 
for 4he dominion of France. 

By the Magna Charta of John, reliefs were limited to a certain 
s\iml according to the rank of the tenant, the waste committed by 
guardians in chivalry restrained, the disparagement in matrimony of 
female wards forbidden, and widows secured from compulsory mar- 
riage. These r^ulations, extending to the sub-vassals of the crown, 
redressed the worst grievances of every military tenant in England. 
The franchises of the city of London and of all towns and boroughs 
were declared inviolable. The freedom of commerce was guaranteed 
to alien merchants. The court of (Common Pleas, instead of follow- 
ing the king's i)erson, was fixed at Westminster, The tyranny exer- 
cised in the neighbourhood of royal forests met with some check, 
which was further enforced by the Charter of Forests under Hen- 
ry IlL 

But the essential clauses of Magna Charta are those whioh protect 
the personal liberty and property of all freemen, by giving security 
from arbitrary imprisonment and arbitrary spoliation. '* No freeman 
(says the 29th chapter of Henry III.'s charter, which, as the existing 
law^ I quote in preference to that of John, the variations not being 
very material) shall be taken or imprisoned, or be disseised of his 
freehold, or liberties, or free customs, or be outlawed, or exiled, or 
any otherwise destroyed ; nor will we pass upon him, nor send upon 
him, but by lawful judgment of his peers, oi^y the law of the land (i). 
We will sell to no man, we will not deny, or delay to any man jus- 
tice or right. " It is obvious that these words, interpreted by any 
.honest court of law, convey an ample security for the two main rights 
of civil society. From the aera, therefore, of King John's charter, 
it must have been a clear principle of our constitution, that no man 
«an be detained in prison without trial. Whether courts of justice 
framed the writ of Habeas Corpus in conformity to the spirit of this 
clause, or found it already in their register, it became from that sera 
the right of every subject to demand it. That writ, rendered more 
actively remedial by the statute of Charles II., but founded upon the 
broad basis of Magna Charta, is the principal bulwark of English li- 
berty ; and if ever temporary circumstances, or the doubtful plea of 

(1). Nisi per legale jBdldam paiium snorum, vet town-clerk^s offlce In London, called Liber Cnstu- 
per legem terre. Several explanations haye been maram et Regum antlquorum, a TarloQS reading, 
orrered of the alternative clause ; whicb some bare et per legem terrsB, occurs. BlacMtone's Cbarters, 
referred to Judgment by derault or demurrer ; p. 42. And tbe word vet Is so ft-equently used for 
otberstotbe process of attachment for contempt, ef, that I am not wholly free Itom a suspicion, 
Gertabily there are many legal procedures besides that It was so Intended In this place. The meaning 
trial by Jury, tiirough which a party's goods or will be, that no person shall be disseised, btc. ex- 
person may be taken. But one may doubt whether cept upon a lawful cause of action or Indlctmoit 
these were In contemplation of the framers of Mag- found by the verdict of a Jury. This really seems 
na Charta. In an entry of the charter of 42f 7 by a as good as any of tbe disjunctive Interpretations ; 
contemporary hand, preserved In o book In the but I do not offer It with much confldeoce. 
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political necessity, shall lead men to look on its denial with apathy, 
the most distinguishing characteristic of our constitution will be ef- 
faced. 

As the clause recited above protects the subject from any absolote 
spoliation of his freehold rights, so others Restrain the excessive amerce- 
ments which had aft almost equally ruinous operation. The mag- 
nitude of his offence, by the '14th clause of Henry III.'s charter, 
must be the measure of his fine; and in every case the contenement 
(a word expressive of chattels necessary to each man's station, as the 
arms of a gentleman, the merchandize of a trader, the plough and 
waggons of a peasant) was exempted from seizure. A provision was 
made in the charter of John, that no aid or escuage should be impos- 
ed, except in the three feudal cases of aid, without consent of parlia- 
ment. And this was extended to aids paid by the city of London. 
But the clause was omitted in the three charters granted by Hen- 
ry III., though parliament seem to have acted upon it in most part of 
his reign. It had however no reference to tallages imposed upon 
towns without their consent. Fourscore years were yet to elapse 
before the great principle of parliamentary taxation was explicitly and 
absolutely recognized. 

A law which enacts that justice shall neither be sold, denied, nor 
delayed, stamps with infamy that government under which it had be- 
come necessary. But from the lime of the charter, according to 
Madox, the disgraceful perversions of right, which are upon record 
in the rolls of the exchequer, became less frequent (1). 
state of the con- ^^om this sera a new soul was infused into the people 
stttwtion ander of England. Her liberties, at the best long in abeyance, 
Henry III. bccamc a tangible possession, and those indefinite aspi- 
rations for the laws of Edward the Confessor were changed into a 
steady regard for the Great Charter. Pass but from the history of 
Boger de Hoveden to that of Matthew Paris, from the second Henry 
to the third, and judge whether the victorious struggle had not excit- 
ed an energy of public spirit to which the nation was before a stranger. 
The strong man, in the sublime language of Milton, was aroused 
from sleep, and shook his invincible locks. Tyranny indeed and in- 
justice wiU by all historians, not absolutely servile, be noted with 
moral reprobation ; but never shall we find in the English writers of 
the twelfth century that assertion of positive and national rights 
which distinguishes those of the next age, and particularly the monk 
of St. Alban's. From his prolix history we may collect three ma- 
teria propositions as to the state of the English constitution during 
the long reign of Henry HI. ; a prince to whom the epithet of worth- 
less seems best applicable ; and who, without committing any flagrant 
crimes, was at once insincere, ill-judging, and pusillanimous. The 
intervention of such a reign was a very fortunate circumstance for 

H) Hist, of Euhequer, c. <2. 
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public liberty ; wbicb might possibly have been crushed ia its infiincy, 
if 9Q Edward had immediately succeeded to the throne of John, 

1. The Great Charter was always considered as a fundsunental 
law. But yet it was supposed to acquire additional security by fre- 
quent confirmation. This it received, with some not inocmsiderable 
v^iations, in the first, second, and ninth years of Henry's reign. The 
last of these is in our present statute-book, and has never received 
any alterations ; but Sir E. Coke reckons thirty-two instances wherein 
it has been solemnly ratified. Several of these were during the reign 
of Henry HI., and were invariably purchased by the grant of a suo* 
sidy (1). This prudent accommodation of parliament to the drcum- 
stances of their age not only made the law itself appear more invio- 
lable, but established that correspondence between supply and redress, 
which for some centuries was the balance-spring of our constitution. 
The charter indeed was often grossly violated by the administra- 
tion. Even Hubert de Burgh, of whom history speaks more favour- 
ably than of Henry *s later fovourites, though a faithful servant of the 
crown, seems, as is too often the case with such men, to have thought 
the king's honour and interest concerned in maintaining an unlimited 
prerogative (2). The government was however much worse admi- 
nistered after his fall. From the great difficulty of compelling 
the king to observe the boundaries of law, the English clergy, to 
whom we are much indebted for their zeal in behalf of liberty dur- 
ing this reign, devised means of binding his conscience, and terrifying 
his imagination by religious sanctions. The solemn excommunica- 
tion, accompanied with the most awful threats, pronounced against 
the violators of Magna Gharta, is well known from our conmion his- 
tories. The king was a party to this ceremony, and swore to ob- 
serve Uie charter. But Henry HI., though a very devout person, 
had his own notions as to the validity of an oath that affected his 
power, and indeed passed his life in a series of perjuries. Accord- 
ing to the creed of that age, a papal dispensation might annul any 
prior engagement ; and he was generally on sufficiently good terms 
with Rome to obtain such an indulgence. 

2. Though the prohibition of levying aids or escuages without con- 
sent of psurliament had been omitt^ in all Henry's charters, an omis- 
sion for which we cannot assign any other motive than the disposition 
of bis ministers to get rid of that restriction, yet neither one nor the 
other seems in fact to have been exacted at discretion throughout his 
reign. On the contrary, the barons frequently refused the aidjs, or 
rather subsidies, which his prodigality was always demanding. In- 
<}eed it would probably have been impossible for the king, however 
frugal, stripped as he was of so many lucrative though oppressive 
prerogatives by the Great Charter, to support the expenditure of 
government from his own resources. Tallages on his demesnes, and 
especially on the rich and iD-affected city of I^ondon, he imposed 

(l| Matt. Parte, p. 02. (2) M. Paris, p. 28«. 
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without scruple ; but it does not appear that he ever pretended to a 
right of general taxation. We may therefore take it for granted, 
that the dause in John's charter, though not expressly renewed, was 
still considered as of binding force. The king was often put to great 
inconvenience by the refusal of supply; and at one time was reduced 
to sell his plate and jewels, which the citizens of London buying, he 
was provoked to exclaim with envious spite against their riches, which 
he had not been able to exhaust (i). 

3. The power of granting money must of course imply the power 
of withholding it; yet this has sometimes been little more than a no- 
minal privilege. But in this reign the English parliament exercised 
thdr right of refusal or, what was much better, of conditional as* 
sent. Great discontent was expressed at the demand of a subsidy 
in 1237; and the king atledging that he had expended a great deal of 
money on his sister s marriage with the emperor, and also upon his 
own, the barons answered, that he had not taken their advice m those 
affairs, nor ought they to share the punishment of acts of im[H*u- 
dence they had not committed (2). In 1241, a subsidy having been 
demanded for the war in Poitou, the barons drew up a remonstrance, 
enumerating all the grants they had made on former occasions, but 
. always on condition that the imposition should not be turned into pre- 
cedent. Their last subsidy, it appears, had been paid into thchands 
of four barons, who were to expend it at their discretion for the be- 
nefit of the king and kingdom (5) ; an early instance of parliamentary 
conlroul over public expenditure. On a similar demand in 1244, the 
king was answered by complaints against the violation of the charter, 
the waste of former subsidies, and the mal-administration of his ser- 
vants (4). Finally the barons positively refused any money; and he 
extorted 1500 marks from the city of London. Some years after- 
wards they declared their readmess to burthen tlhemselves more than 
ever, if they could secure the observance of the charter; and re- 
quested that the Justiciary, Chancellor, and Treasurer might be ap- 
pointed with consent of parliament, according, as they asserted, to 
ancient custom, and might hold their offices during good be- 
haviour (S). 
Forty years of mutual dissatisfaction had elapsed, when a signal 



Ml M. Paris, p. 950. this regof ordteante consensa et conslUo. p. 266. 

(2) Qujbd b6Bc omola sine crasHlo fldeltam suo- Accordingly, the lilng demanding tlie great seal 
rom fiBcerat, nee debaerant esse pcenae partldpes, from him in 1236, he refused to give it up, alledg- 
qui ftaerant k calpi imraones. p. 367. Ing that haring received it In the general council of 

(3) Id. p. 515. the kingdom, he could not resign tt without the 

(4) Id. d. 563. 572. Matthew Paris's language is same authority, p. 363. And the parliament of 4248 
particularly uncourtly : rex cdm instantlssfm^, ne complained that the Iting had not followed tbe 
dicam impndentissimd, auiiiium pecuniare ah lis steps of bis predecessors in appointing these three 
ttertun postularet, totles Itesi et Hlusi, contradixe- great ofRcers by their consent, p. 646. What bad 
runt el unanimlter et uno ore in facie. been in fact the practice of former kings, I do not 

(5) De communi consillo regni. stent ab antique know ; but it is not likely to have been such as they 
oonanetom et Justnm. p. 778. This was not so great represent. Hairy, however, had named tbe ardt- 
an encroachment as it may appear. Ralph de bishop of York to the regency of the kingdom dnr- 
Neville, bishop of Chichester, had been made Chan- lug his absence beyond sea in 1242, de oonsUio om- 
cellor In 4223, assensu totius regni; Itaque scilicet nium comltiim et baronum aostromm et omniam 
ut non deponeretnr ab eins sigilli costodli nisi to • fldeiinm nostromm.-Bymer, 1. 1, p. 400. 

4 
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act of Uenry's improvicteiice brought on a crisis which endangered 
his throne. Innocent IV., out of mere animosity against the family 
of Frederic II.^ left no means untried to raise up a competitor for the 
crown of Naples, which Manfred had occupied. Richard earl of 
Cornwall having been prudent enough to .decline this speculation, 
the pope offered to support Henry's second son, Prince Edmund. 
Tempted by such a prospect, the silly king involved himself in irre- 
trievable embarrassments by prosecuting an enterprize which could 
DOt possibly be advantageous to England, and upon which he entered 
without the advice of his parliament. Destitute himself of money, 
be was compelled to throw the expense of this new crusade upon the 
pope; but the assistance of Rome was never gratuitous, and, Henry 
actually pledged his kingdom for the money which she might expend 
in a war for her advantage and his own (i). He did not even want 
the effrontery to tell parliament in i2S7, introducing his son Edmund 
asking of Sicily, that they were bound for the repayment of 14,000 
marks with interest. The pope had also, in furtherance of the Nea- 
politan project, conferred upon Henry the tithes of all benefices in 
England, as well as the first-fruits of such as should be vacant (2). 
Such a concession drew upon the king the implacable resentment of 
his clergy, already complaining of the cowardice or connivance that 
had during all his reign exposed them to the shameless exactions of 
Rome. Henry had now indeed cause to regret his precipitancy. 
Alexander IV., the reigning pontiff, threatened him not only with a 
revocation of the grant to his son, but with an excommunication and 
general interdict, if the money advanced on his account should not be 
inmiediately repaid (3), and a Roman agent explained the demand to 
a parliament assembled at London. The sum required was so enor-> 
mous, we are told, that it struck all the hearers with astonishment and 
horror. The nobility of the realm were indignant to think that one 
man's supine folly should thus bring them to ruin (4). Who can deny 
that measures beyond the ordinary course of the constitution were 
necessary to controul so prodigal and injudicious a sovereign? Ac- 
cordingly, the barons insisted that twenty-four persons should be 
nominated, half by the king, and half by themselves, to reform the 
state of the kingdom. These were appointed on the meeting of the 
parliament at Oxford, after a prorogation. 

The seven years that followed are a revolutionary period, the events 
of which we do not find satisfactorily explained by the historians of 
the time (5). A king divested of prerogatives by his people soon 
appears even to themselves an injured party; and, as the baronial 

{!) fifmer, 1. 1. p. T7I. mam, ut stuporem simol et horrorem In aaiibos 

12) P. 813. generaret aadleutlam. Boluit fgitur noblUtas reg- 

(3) Bymer, t. i. p. 632. This Inansplcloas nego- ni, se unfus bomlois ita confuodi suplnft slmpUci- 

Uition for SlcUy, whfcb Is not altogetber unlike tbat tate. M. Paris, p. 827. 

of James I. about tbe Spaolsb matcb. In its folly, (5) The best account of tlie proTtslons of Oxford 

iMd success, and tbe dissatisfaction It occasioned at In 1260 and tbe circumstances connected vvlth tbem 

iMme, recelres a good deal of lUustratlou f^om do- Is found in tbe Burton Annals. 2 Gale, xv Scriptores 

comaits in Eymer's collection. p. 407. Many of these provisions were afterwards 

W Quantttas pecnnls ad tantam ascendlt sum- enacted In tbe statute of Marlebrldge. 
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oligarchy acted with that arbitrary temper which is nevep pardoned 
in a government that has an air of usurpation about it, the royalists 
began to gain ground, chiefly through the defection of some who had 
joined in the original limitations imposed on the crown, *&sually called 
the provisions of Oxford. An ambitious man, confident in his, talents 
and popularity, ventured to display too marked a superiority above 
bis fellows in the same cause. But neither his character, nor the 
battles of Lewes and Evesham fall strictly within the limits of a con- 
stitutional history. It is however hnportant to observe, that, even in 
the moment of success, Henry III. did not presume to revoke any part 
of the Great Charter. His victory had been atchieved by the arms of 
the tlnglish nobility, who had, generally speaking, concurred in the 
former measures against his government, and whose opposition to the 
earl of Leicester's usurpation was compatible with a steady attach- 
ment to constitutional liberty (1). 

The opinions of eminent lawyers are undoubtedly, 
tbe*°pl^atira whcro legislative or judicial authorities fail, the best 
gwed^ from evidcncc that can be adduced in constitutional history. 
It will therefore be satisfactory to select a few passages 
from Bracton, himself a judge at the end of Henry HI/s reign, by 
which the limitations of prerogative by law will clearly appear to 
have been fully established. **The king," says he, '*must not be 
subject to any man, but to God and the law ; for the law makes him 
king. Let the king therefore give to the law what the law gives to 
him, dominion and power; for there is no king where will and not 
law bears rule (2)." '* The king (in another place) can do nothing on 
earth, being the minister of God, but what he can do by law; nor is 
what is said (in the Pandects) any objection, that whatever the prince 
pleases shall be law; because by the words that follow in that text it 
appears to design not any mere will of the prince, but that which is 
established by the advice of his counsellors, the king giving bis au- 
thority, and deliberation being had upon it (3).'' This passage is 
undoubtedly a misrepresentation of the famous lex regia, which has 
ever been interpreted to convey the unlimited power of the people 
to their emperors (4). But the very circumstance of so perverted a 
gloss put upon this text is a proof that no other doctrine could be 
admitted in the law of England. In another passage,, Bracton reckons 
as superior to the king, '*not only God and the law, by which he is 
made king, but his court of earls and barons ; for the former (co- 
mites) are so styled as associates of the king, and whoever has an 
associate, has a "master (5) ; so that if the king were without a bridle, 
that is, the law, they ought to put a bridle upon him (6)." Several 

\i) Tbeearl ofGlocester, whose personal qaarrel (3) L. ill. c. 9. These words are nearly oopled 
with MoDffort had oTerlhrown the baronial oil- from Gianrlls Introduction to his treatise, 
garcbjr, wrote to the king In 1267, ut prorlslones (4) See SeMen ad Fletam, p. 4046. 
Oxonlffi teneri facial per regnum suam, et at pro- (5) This means, I suppose, that he who acU with 
miasa slbl apud Evesham de facto compleret. Matt, the consent of others must be in some degree re- 
Paris, p. 850. strained by them ; but It Is III expressed. 

I?) I" i.e. 8. (6)L.ll.c.46 



Put U. ] DURING THE MIDDLE AGES. 43 

Other passages in Bractoit might be produced to the same import; 
but these are sufficient to demonstrate the important feet, that how- 
ever extaasive or even indefinite might be the royal prerogative in 
the days of Henry III., the law was already its superior, itself but 
made part of the law, and was incompetent to overthrow it. It is 
true, that in this very reign the practice of dispensing with statutes 
by a non-obstante was introduced, in imitation of the papal dispen- 
sations (1). But this prerogative could only be exerted within certain 
limits, and however pernicious it may be justly thought, was, when 
thus understood and defined, not, strictly speaking, incompatible 
with the legislative sovereignty of parliament. 

In conformity with the system of France and other T^^ung^geourt. 
feudal countries, there was one standing council, which 
assisted the kings of England in the collection and management of 
their revenue, the administration of justice to suitors, and the dispatch 
of all public business. This was styled the king's court, and held 
in his palace, or wherever he was personally present. It was com- ^ 
posed of the great officers; the chief justiciary (2), the chanceUor, 
the constable, marshal, chamberlain, steward, and treasurer, with 
any others whom the king might appoint. Of this great court there 
was, as it seems, from the beginning, a particular branch in which 
all matters relating to the revenue were exclusively transacted. This, 
though composed of the same persons, yet being held in a different 
part of the palace, and for different business, was distinguished fipom 
the king's court by the name of the exchequer; a se- The coon of6x- 
paration which became complete , when civil pleas were chequer. 
decided and judgments recorded in this second court (5). 

It is probable, that in the age next after the conquest, few causes 
m which the crown had no interest were carried before the royal 
tribunals; every man finding a readier course of justice in the manor 
or county to which he belonged (4). But, by degrees, this supreme 
jurisdiction became more femiliar ; and as it seemed less liable to par- 

(0 M. Paris, p. T(M. against him, and from a record In Madox's Hist, of 

<2t The Chief Jastlclary was the greatest sahject Exch. c. 21. note A, wherein the eari of Pembroke 

la Eogfand. Besides presiding in the king's court, Is named rector regis et regnU and Hubert de Burgh 

and In the exchequer, he was originally, by virtue justiciary. In t24t, the archbishop of York was ap- 

of hte offlce, the regent of the kingdom during the pointed to the regency during Henry's absence In 

absence of the sovereign; which, tlU the loss of Poitou, without the tlUe of Justiciary. Rymer, 1. 1, 

iroraiandy, occurred very frequently. Writs, at p. 410. SllU the offlce was so considerable, that the 

such times, ran In his name, and were teste'd by barons who met in the Oxford parliament of 42SS 

him. Madox, Hist, of Excheq. p. 16. His appoint- Insisted, that the justiciary should be annually 

ment upon these temporary occasions was express- chosen tvtth their approbatiou. But the subse- 

ed, ad cosiodlendum loco noslro terram nostram quent successes of Henry prevented this being esta- 

Ai^lfle et pacemregnlnostrl; and all persons were bltshed; and Edward I. discontinued the office 

oUotned to obey him tanquam justitiario nostro. altogether. 

Xymer, t 1. p. 481. Sometimes, however, the king (3) For every thing that can be known about the 

bnied bis own writ de ultra mare. The first time Curia Regis, and especially this branch of It, the 

when the dignity of this office was Impaired was at student of our constitutional history should have 

the death of John, when the Justiciary, Buberi de recourse to Madox's History of the Exchequers 

Burgh, being besieged In Dover Castle, those who and to the Dlalogus de Scaccario, written In the 

proclaimed Henry ill. at Glocester, constituted the time of Henry II. by Richard bishop of Ely, though 

earl of Fembreke governor of the king and king- commonly ascribed to Oervase of Tilbury. This 

dom, Robert still retaining his office. This Is er- treatise he Will find subjoined to Madox's work, 

roneoosly stated by Matthew Paris, who has misled (4) Omuls causa termlnetur comltatu, vel hun- 

spelman In his Glossary ; but the truth appears dredo, vel hallmoto socam habentlam. Leges 

from Haberi*8 answer to the articles of charge Henry I. c. 9. 
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tiality OF intimidatioD than the provmcial courts, suitors grew wiUing 
to submit to its expensiveness and inconvenience. It was (deviously 
the interest of the king's court to give such equity and steadiness to 
its decisions as might encourage this disposition. Nothing could be 
more advantageous to the king's authority, nor, what perhaps was 
more immediately regarded, to his revenue; since a fine was always 
paid for leave to plead in his court, or to remove thither a cause 
commenced below. But because few, comparatively speaking, could 
have recourse to so distant a tribunal as that of the king's court, and 
perhaps also on account of the attachment which the English Ml to 
their ancient right of trial by the neighbouring freeholders, Henry 11. 
established itinerant justices, to decide civil and criminal pleas within 
uirtiiuuonofjM- ^ch county (1). This excellent institution is referred 
tices of udn. ^y gomc to the twenty-second year of that prince; but 
Hadox traces it several years higher (2). We have owed to it the 
uniformity of our common law, which would otherwise have been 
split, like that of France, into a multitude of local customs; and we 
still owe to it the assurance, which is felt by the poorest and most 
remote inhabitant of England, that his right is weighed by the same 
incorrupt and acute understanding upon which the decision of the 
highest questions is reposed. The justices of assize seem originally to 
have gone their circuits annually; and as part of their duty was to 
set tallages upon royal towns, and superintend the collection of the 
revenue, we may be| certain that there could be no long interval. 
This annual visitation was expressly confirmed by the twelfth section 
of Magna Gharta, which provides also, that no assize of novel dis- 
seisin, or mort d'ancestor, should be taken except in the shire where 
the lands in controversy lay. Hence this clause stood opposed on 
the one hand to the encroachments of the king's court, which might 
otherwise, by drawing pleas of land to itself, have defeated the suitor's 
right to a jury from the vicinage ; and on the other, to those of the 
feudal aristocracy, who hated any interference of the crown to chas- 
tise their violations of law, or controul their own jurisdiction. Ac- 
cordingly, while the confederacy of barons against Henry III. was 
in its full power, an attempt was made to prevent the regular circuits 
of the judges (5). 

The court of Loug after the separation of the exchequer from the 
common piets. ting's court, auothcr branch was detached for the deci- 
sion of private suits. This had its beginning, in Madox's opinion, as 
early as the reign of, Richard I (4). But it was completely established 

(I) Dlalogns de Scaocarfo, p. 38. factarum Teolsse. Cbron. Nic. TrlTet. A.D. 4360. I 

^) Hist, of Exchequer, c. ill. Lord LyttletoD tbinlu fofget wbere I found this quotaUon. 

that this Institution may have been adopted in imi- (4) Hist, of Exchequer, c 19. Justices of the bench 

tation of Louis VI. who half a century before had are mentioned several years before Magna Charta. 

Introduced a similar regulation in his dominions. But Madox thinks the chief justiciary of England 

Hist, of Henry II. vol. ill. p. 206. might preside in the two courts, as well as In the 

{Zf Justiclarti regis AngliaB, qui dicuntur Itineris, exchequer. After the erection of the Common Bench, 

mlssl Herfordiam, pro suo exequendo officio repel- the style of the superior court began to alter. It 

Inntur, allegantibus his qui regi adversabantnc, ceased by degrees to be called the king's court. 

Ipsos contrft formam provlslonum Oxonls ouper Pleas were said to b« held coram rege, or coram 
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by Magna Gharta. ^' Common Pleas, " it is said in the fourteenth 
clause, *^ shall not follow our court, but be held in scMne certain 
jJace." Thus was formed the Court of Common Bench at Westmin- 
ster, with full and, strictly speaking, exclusive jurisdiction over all 
civil disputes, where neither the king's interest nor any matter sa- 
vouring of a criminal nature was concerned. For of such disputes 
neither the court of king's bench, nor that of exchequer, can take 
cognizance, except by means of a legal fiction, which in the one 
case supposes an act of force, and in the other a debt to the crown. 

The principal officers of state, who had originally origin or the* 
been effective members of the king's court, began to co«>™o° ^'^^• 
withdraw from it, after this separation into three courts of justice, 
and left their places to regular lawyers; though the treasurer and 
chancellor of the exchequer have still seats on the equity side of that 
court, a -vestige of its ancient constitution. It would indeed have 
been difficult for men bred in camps or palaces to fulfil the ordinary 
functions of judicature, under such a system of law as had grown up 
in England. The rules of legal decision among a rude people are 
always very simple; not serving much to guide, far less to controul, 
the feelings of natural equity. Such were those which prevailed 
among the Anglo-Saxons ; requiring no subtler intellect, or deeper 
learning, than the earl or sheriff at tlie head of his county-court 
might be expected to possess. But a great change was wrought in 
about a century after the conquest. Our English lawyers, prone to 
magnify the antiquity, like the other merits of their system, are apt 
to carry up the date of the common law, till, Uke the pedigree of an 
illustrious family, it loses itself in the ojbscurity of ancient time. Even 
Sir Matthew Hale does not hesitate to say, that its origin is as undis- 
coverable as that of the Nile. But though some features of the com- 
mon law may be distinguishable in Saxon times, while our limited 
knowledge prevents us from assigning many of its peculiarities to 
any determinable period, yet the general character and most essential 
parts of the system were of much later growth. The laws of the 
Anglo-Saxon kings, Madox truly observes, are as different from 
those collected by Glanvil as the laws of two different nations. The 
pecuniary compositions for crimes, especially for homicide, which 
run through the Aqglo-Saxon code down to the laws ascribed to 
Henry I. (i), are not mentioned by Glanvil. Death seems to have 
been the regular punishment of murder as well as robbery. Though 
the investigation by means of ordeal was not disused in his time (2), 
yet trial by combat, of which we find no instance before the conquest, 
was evidently preferred. Under the Saxon government, suits appear 

rege ublcnnqae ftaerU. And thus the court of king's to sare his life. Hoveden, p. 566. It appears as If 

bench was formdd oat of the remains of the ancient the ordeal were permitted to persons already con- 

enila regis. vlcted by the rerdlct of a Jury. If they escaped In 

il) C. 70. this purgation, yet, In cases of murdw, they were 

^ A dtlsen of London, suspected of murder, har- banished the realm. Wllkins, Leges Anglo-Saxon. 

h)g failed In the ordeal of cold water, was banged p. 330. Ordeals were abolished about the beginning 

by order of Henry II., though he offered 500 marks of Henry lll.'s reign< 
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to have commeneed, even before the king, by verbal or written com- 
plaint; at least, no trace remains of the original writ, the foundation 

of our civil procedure (1). The decent of lands before the con- 
quest was according to the custom of gavelkind, or equal partition 
among the children (2) ; in the age of Henry I. the eldest son took 
the principal lief to his own share (3) ; in that of Gianvil he inherited 
all the lands held by knight-service ; but the descent of socage lands 
depended on the particular custom of the estate. By the Saxon laws, 
upon the death of the son without issue, the father inherited (4) ; by 
our common law, he is absolutely, and in every case, excluded. 
Lands were, in general, devisable by testament before the conquest; 
but not in the time of Henry II., except by particular custom. These 
are sufficient samples of the differences between our Saxon and 
Norman jurisprudence; but the distinct character of the two will 
strike more forcibly every one who peruses successively the laws 
published by Wilkins, and the treatise ascribed to Gianvil. The 
former resemble the barbaric codes of the Continent, and the capi- 
ttdaries of Charlemagne and his family ; minute to an excess in ap- 
portioning punishments, but sparing and indefinite in treating of 
civil rights; while the other, copious, discriminating, and technical, 
displays the characteristics as well as unfolds the principles of En- 
gUsh law. It is difficult to assert any thing decisively as to the pe* 
riod between the conquest and the reign of Henry II., which presents 
fewer materials for legal history than the preceding age; but the 
treatise denominated the Laws of Henry I., compiled, at the soonest, 
about the end of Stephen's reign (5), bears so much of a Saxon cha- 
racter, that I should be inclined to ascribe our present common law 
to a date, so far as it is capable of any date, not much antecedent to 
the publication of Gianvil (6). At the same time, since no kind of 
evidence attests any sudden and radical change in the jurisprudence 
of England, the question must be considered as left in great ob- 
scurity. Perhaps it might be reasonable to conjecture, that the trea- 
tise called Leges Henrici Primi contains the ancient usages still pre- 
vailing in the inferior jurisdictions, and that of GlanVil the rules esta- 
blished by the Norman lawyers of the king's court, which would of 
course acquire a general recognition and efficacy, in consequence of 
the institution of justices holding their assizes periodically throughout 
the country. 

Character and '^^^ Capacity of deciding legal controversies was now 
defects of the Only to be found in men who had devoted themselves 
EBguahiaw. ^^ ^j^^^ pe<5uliar study ; and a race of such men arose, 
whose eagerness and even enthusiasm in the profes»on of the law 
were stimulated by the self-complacency of intellectual dexterity in 

(t) Hlckes, Dissert. Eptstol. p. 8. treatise, which was not published Id Italy tlH IfSI. 

(2) Leges Oallelml, p. 225. (6) Madox, Hist, of Exch. p. 122. edit. «7lt. Lord 

(^ Leges Henry I. c. 70. Lyttletun, Vol. II. p. 267., has given reasons for rap- 

(4) Ibid. posing that GlanvU was not the author of bis trea« 

^5) The decretam of Gratlan Is qaoted In this tbe, but some clerk under his dfa«ctlon. 
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threading its ifitricate and thorny mazes. The Normans are noted in 
their own country for a shrewd and litigious temper, which may' 
have given a character to our courts of justice in early times. Some- 
thing too of that excessive subtlety, and that preference of technical 
to T^ticmal principles, which runs through our system, may be im- 
puted lo the scholastic philosophy, which was in vogue during the 
same period, and is marked by the same features. But we have 
just reason to boast of the leading causes of these defects ; an ad- 
herence to fixed rules, and a jealousy of judicial discretion, which 
have in no country, I believe, been carried to such a length. Hence 
precedents of adjudged cases, becoming authorities for the future, 
have been constantly noted, and form indeed almost the sole ground 
of argument in questions of mere law. But these authorities being 
frequently unreasmiable and inconsistent, partly from the infirmity 
of all human reason, partly from the imperfect manner in which a 
oulnber of unwarranted and incorrect reporters have handed them 
down, later judges grew anxious to elude by impalpable distinctions 
what they did not venture to overturn. In some instances, this eva- 
sive skill has been applied to acts of the legislature. Those who are 
moderately conversant with the history of our law, will easily trace 
other circumstances that have co-operated in producing that techni- 
cal and subtle system which regulates the course of real property. 
For as that formed almost the whole of our ancient jurisprudence, 
it is there that we must seek its original character. But much of the 
same spirit pervades every part of the law. No tribunals of a ci- 
vilized pfeople ever borrowed so little, even of illustration, from the 
writings of philosophers, or from the institutions of other countries. 
Hence law has been studied, in general, rattier as an art than a 
sdence, with more solicitude to kno^ its rules and distinctions, than 
to perceive their application to that for which all rules of law ought 
to have been established^ the maintenance of public and private 
rights. Nor is there any reading more jejune and unprofitable to a 
philosophical mind than that of our ancient law-books. Later times 
have introduced other inconveniences, till the vast extent and mul- 
tiplicity of our laws have become a practical evil of serious impor- 
tance, and an evil which, between the timidity of the legislature on 
the one hand, and the selfish views of practitioners on the other, is 
likely to reach, in no long period, an intolerable excess. Deterred 
by an interested clamour against innovation from abrogating what 
is useless, simplifying what is complex, or determining what is doubt- 
ful, and always more inclined to stave off an immediate difficulty by 
some patch-work scheme of modifications and suspensions, than to 
consult for posterity in the comprehensive spirit of legal philosophy, 
we accumulate statute upon statute^ and precedent upon precedent, 
till no industry can acquire, nor any intellect digest the mass of 
learning that grows npon the panting student ; and our jurispru- 
dence seems not unlikely to be simplified in the worst and least 
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hoaburabie manner, a tacit agreement of ignorance among^ its pro- 
fessors. Much indeed has already gope into desuetude within the 
last century, and is known only as an occult science by a small num- 
ber of adepts. We are thus gradually approaching the crisis of a 
necessary reformation, when our laws, like those of Rome, must 
be cast into the crucible. It would be a disgrace to the nineteenth 
century, if England could not find her Tribonian (1). 

This establishment of a legal system, which must be considered s& 
complete at the end of Henry III.'s reign, when the unwritten usages 
of the common law as well as the forms and precedents of the courts 
were digested into the great work of Bracton, might, in some i-e- 
specls, conduce to the security of public freedom. For, however 
highly the prerogative might be strained, it was incorporated with 
the law, and treated with the same distinguishing and argumentative 
subtlety as every other part of it. Whatever things, therefore, it 
was asserted that the king might do, it was a necessary implication, 
that there were other things which he could not do ; else it were 
vain to specify the former. It is not meant to press this too far ; 
since undoubtedly the bias of lawyers towards the prerogative was 
sometimes too discernible. But the sweeping maxims of absolute 
power, which servile judges and churchmen taught the Tudor and 
Stuart princes, seem to have made no progress under the Planta- 
genet line. 

Hereditary right Whatever may be thought of the effect which the 
of the crown es- study of the law had upon the rights of the subject, it 
tabiished. conduced materially to the security of good order by 

ascertaining the hereditary succesaon of the crown. Five kings, 
out of seven that followed William the C!onqueror, were usurpers, 
according at least to modern notions. Of these, Stephen alone en- 
countered any serious opposition upon that ground ; and with respect 
to him, it must be remembered that ail the barons, himself included, 
had solemnly sworn to maintain the succession of Matilda. Henry U. 
procured a parliamentary settlement t)f the crown upon his eldest 
and second sons ; a strong presumption that their hereditary right 
was not absolutely secure (2). A mixed notion of right and choice in 
fact prevailed as to the succession of every European monarchy. The 

(1) Whitelocbe, Just after the Bestoratloo, com- rogative royal and the rlghts^of the people, and 
plains that ''Now the volume of oar statutes Is gives remedy In private causes, there needs no more 
grown or swelled to a great bigness." The volume I laws to be increased ; ror thereby litigation will be 
What would he have said to the monstrous birth of increifsed likewise. It were a work worthy of a 
a volume trleDuially, filled with laws professing to parliament, and cannot be done otherwise, to cause 
be the deliberate work of the legislature, which a review of all our statutes, to repeal such as they 
every subject Is supposed to read, remember, and shall Judge Inconvenient to remain In force ; to con- 
understand ! The excellent sense of the following firm those which they shall think fit to stand, and 
sentencte ttom the same passage may well excuse those several statutes which are confused, some r&* 
me from quoting them, and, perhaps, in this age of pngnant to others, many touching the same matters, 
bigoted averseness to innovation, 1 have need of to be reduced Into certainty, all of one subject into 
some apology for what I have ventured to say In the one statute, that perspicuity and clearness may ap- 
text. " I remember the opinion of a wise and learn- pear In our written laws, which at this day few stn- 
ed statesman and lawyer (the Chancellor Oxenstlern) dents or sages can And in them.'* Whltdocka's 
that multiplicity of written laws do but distract the Commentary on Parliamentary Writ, vol. 1. p. w. 
Judges, ahd render the law less certain ; that where (2) Lyttleton, vol. il. p. 14. 
the law sets due and clear bounds betwixt the |H'e- 
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coronation oath and the form of popular consent then required were 
considered as more materiaf, at least to perfect a title, than we deem 
ihem at present. They gave seisin, as it were, of the crown, and, 
in cases of disputed pretensions, had a sort bf judicial efficacy. The 
Chronicle of Dunstaple says, concerning Richard I., that he was 
" devated to the throne by hereditary right, after a solemn election 
by the dergy and people (1) : " words that indicate the current 
prindpies of that age. It is to be observed, however, that Richard 
look upon him the exercise of royal prerogatives, without waiting for 
his coronation (2). The succession of John has certainly passed in 
modern times for an usurpation. I do not find that it was considered 
as such by his own contemporaries on this side of the channel. The 
question of inheritance between an uncle and the son of his deceased 
elder brother was yet unsettled, as we learn from Glanvil, even in 
private succession (3). In the case of sovereignties, which were 
sometimes contended to recjuire different rules from ordinary patri- 
monies, it was, and continued long to be, the most uncertain point 
in public law. John's pretensions to the crown might therefore be 
such as the English were justified in admitting, especially as his re- 
versionary title seems to h^ve been acknowledged in the reign of his 
brother Richard (4). If indeedVe may place reliance on Matthew 
Paris, Archbishop Hubert, on this occasion, declared in the most ex- 
plicit terms that the crown was elective, giving even to the blood 
royal no other preference than their merit might challenge (5). 
Carte rejects this as a fiction of the historian ; and it is certainly a 
strmn far beyond the constitution, which, both before and after the 
conquest, had invariably limited the throne to one royal stock, though 
not strictly to its nearest branch. In a charter of the first year of 
his reign, John calls himself king **by hereditary right, and through 
the consent and favour of the church and people (6)." 

It is deserving of remark, that during the rebellions against this 
prince and his son Henry III., not a syllable was breathed in favour 
of Eleanor, Arthur's, sister, who, if the present rules of succession 
had been established, was the undoubted heiress of his right. The 
barons chose rather to call in the aid of Louis, with scarcely a shade 
of title, though with much better means of maintaining himself. One 
should think that men whose fathers had been in the field for Matilda 
could make no difficulty about female succession. Rut I doubt whe-' 
ther, notwithstanding that precedent, the crown of England was uni- 
versally acknowledged to be capable of descending to a female heir. 
Great averseness had been shewn by the nobility of Henry I. to his 
proposal of settling the kiogdom on his daughter (7). And from a 

(1) lytUcton, vpl. U. p. 42. Haeredltarto Jure pro- (5) P. <65. 

moreDdas In regnum, post cleii et popQli solennem (6) Jure bflereditario, et medlante tarn clerl et po- 

dectlooem. poll coDsensu et favore. , Gurdon on Parliamentd, 

f2) Gal. Nenbrlgensis, I. iv. c.i. p. 139. 

t3j GtaOTll. 1. vil. c. 3. (7) LyiUeton, vol. U p, i«i, 

H) Hoteden, p. 702, 

II. 4 
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remarkable passage which I shall produce in a pote, it appears that 
even in the reign of Edward III. the succession was supposed to be 
confined to the male line (1). 

At length, about the middle of the thirteenth century, the lawyers 
applied to the crown the same strict principles of descent which re- 
gubte a private inheritance. Edward I. was proclaimed immediately 
upon his father's death, though absent in Sicily. Something how- 
ever of the old principle may be traced in this proclamation, issued 
in his name by the guardians of the realm, where he asserts the 
crown of England ''to have devolved upon him by hereditary sue* 
cession and the will of his nobles (2)." These last words were 
omitted in the proclamation of Edward 11. (5); since whose time the 
crown has been absolutely hereditary. The coronation oath, and 
the recognition of the people at the solemnity, are formaUties which 
convey no right either to the sovereign or the peo|^, though they 
may testify the duties of each. 

r cannot conclude the present chapter without ob- 
Mta^^^ serving one most prominent and characteristic distiuc- 
iiveprivuegc*. ^j^ betwocn the constitution of England and that of 
every other country in Europe; I mean, its refusal ef dvil privileges 
to the lower nobility, or those whoth we denominate the gentry. In 
France, in Spain, in Germany, wherever in short we Ibok, the ap- 
pellations of noUeman and gentleman have been strictly synonymous. 
Those entitled to bear them by descent, by tenure of land, by office 
or royal creation, had formed a dass distinguished by privileges in- 
herent in their blood from ordinary freemen. Marriage with noble 
families, or the purchase of military fiefe, or the partidpatira of many 
civil offices were, more or less, interdicted to the commons of Frsmce 
and the empire. Of these restrictions, nothing, or next to nothing, 
was ever known in England. The law has never taken notice c^ gen- 
tlemen (4). From the reign of Henry III. at least, the legal equafity 
of all rftnks below the peerage was, to every essential purpose, as 

(II Thii If liStimttMl by the treaty nade to 1399 a« to nj, they acted readily and wlthoot cofBmand. 

for amarrlage.between the eldest son of Edward III. -But Id all probability it was intended to save the 

and the dnke of Brabant's danghter. Edward there- usual form of consent. 

In promises, that tf his son aboold die before him. (3) Rymer, t. Ul. p. t. Walslngham however as- 
leaving mate Issue, he will procure the consent of serts, that Edward 11. ascended the throne non tarn 
iito barons, nobles, and clUea, (that Is, of parliament ; Jura hfleredltarlo qutoi unanlmi assensu procenua 
nobles here meaning ho^hts, If the word has any et magnatum. p. 05. Perhaps we should omit the 
distinct ^ense,) for such Issue to Inherit the king- word non, and he might Intend to say, that the king 
dom ; and U he die leaving a danghter only, GdwanH had not only his hereditary title, bat the free Con- 
or his heir shall make such provision for her as sent of his barons. 

bclonfly to the daughter of a king. Aymer, t. v. (4) It Is hardly worth whUe, even for the sake of 

p, 144. It may be inferred from this instrument, obviating cavils, to notice as an exception the statute 

that In Edward's Intention, If not by the constlta- of 23 H. Yl c. 44., prohibiting the election of any 

tton, the aallc law was to regiUate the succession of who were not born gentlemen for knlgbta of the 

the English crown. This law. It must be remem- shire. Ifuch less should I have thought of noticing, 

bwed, be was rompelled to admit in his claim on If it had not been suggested as an objection, the pro- 

Ihe kingdom of Prance, though with a certain mo- vision of the statute of MertoQ, that gnardtaos In 

diflcallon which gave a pretext of title to hfanself. chivalry shall not marry their wards to vlUelns or 

(2) A^ nos regnl gubemaculum saocesslone Imb- burgesses, to their disparagement. Wherevw the 

redltarti, ac procerum regnl vohintate, et lldelltale distinctions of rank and property are felt In the cus- 

nobls prostltA sit devolutum. Brady (History of tomsof society, such marriages will bedeeoiedan- 

England, vol. II. Appendix, p. 4 .) expotmds prooemm equal ; and It was to obviate the tyranny of feudal 

voluntate to mean wlUlognees, not #111 ; as much superiors, who compelled their wards to accept a 
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complete as at present. Compare two writers seariy contemporary, 
Bracton with Beaumanoir, and mark how the customs of England 
are distinguishable in this respect. The Frenchman ranges the 
people under three divisions, the noble, t^e free, and the servile ; 
our countryman has no generic class, but freedom and villenage {1). 
No restraint seems ever to have lain upon marriage; nor have the 
children evesi of a peer been ever deemed to lose any privil^e by his 
union with a commcmer. The purchase of lands held by knight^ser- 
vice was always open to all freemen. A few privileges indeed were 
confined to those who had received knighthood (2). But, upon the 
whole, there was a virtual equality of rights among all the com- 
moners of England. What is most particular is, that the peen^e 
itself imparts no privilege except to its actual possessor. In every 
other country, the descendants of nobles cannot but themselves be 
noble, because their nobility is the immediate consequence of their 
birth. But though we commonly say that the blood of a peer is en- 
nobled, yet this expression seems hardly accurate, and fitter for he- 
rakls than lawyers; since in truth nothing confers nobility but the 
actual descent of a peerage. The sons of peers, as we well know, are 
commoners, and totally destitute of any legal right beyond a barren 
precedence. 

There is no part, perhaps, of our constitution so admiraUe as this 
equality of civil rights ; this isonomia, which the philosophers of an- 
cient Greece only hoped to find in democratic^ government (3). 
From the beginning our law has been no respecter Of persons. It 
screens not the gentleman of ancient lineage from the judgment of an 
ordinary jury, nor from ignominious punishment. It confers not, 
it never did confer, those unjust immunities from public burthens, 
which the superior orders arrogated to themselves upon the C!onti- 
nent. Thus while the privileges of our peers, as hereditary legisla- 
tors of a free people, are incomparably more valuable and dignified 
in their nature, they are far less invidious in their exercise than 
those of any other nobility in Europe. It is, I am firmly persuaded, 
to this peculiarly democratical character of the English monarchy, 
. that we are indebted for its long permanence, its regular impi'ove- 
ment, and its present vigour. It is a singular, a providential circum- 
stance, that, in an age when the gradual march of civilization and 
commerce was so little foreseen, our ancestors, deviating from the 
usages of neighbouring countries, should, as if deUberately, have 
guarded against that expansive force, which, in bursting through 
Obstacles improvidently opposed, has scattered havoc over Europe. 

mean tlUance, or to forfeit Its price, tliat this pro- (2| See for these, Seklen's Titles of Hoooor, vol. ill. 

▼Moo of the statute was made. But this does not p. 806. 

cftoct the proposition I had maintained as to the (3) Ti)Sidoi upxov, icfiS>TOV fuv owofiee. xotXh" 
legal equalitf of commoners, any more than a re- ^©y «ye« , tawouum , says the advocate of de- 
port of a Master in Chancery at the present day, that mocracy In the discussion of forms of gwremment 
a pruposed marriage for a ward of the court was which Herodotus (ThaUa, e. 80.) has put into the 
unequal to what her station in society appeared to mouths of three Persian satraps, after the murder of 
dalni, would invalidate the same proposition. Smerdls ; a scene conceived In the spirit of Comellle. 
ID Beaumanoir, c. 45. Bracton, 1. 1, c. 6. 
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This tendency to civil equality in the English I^w may, 

Ity among i 
en in En- f; 
gland. 



cauflBi of tbe J ^jjjjj^^ jjg ascribed to several concurrent causes. In the 



equaltty among 

KtoS*"" '" ^^ ^^^ P'^*^ ^^^ feudal institutions were for less military in 
England than upon .the GonUnent. From the time of 
Henry II., ihe escuage, or pecuniary commutation for personal service, 
became almost universal. The armies of our kings were composed of 
hired troops, great part of whom certainly were knights and gentlemen, 
but who, serving for pay, and not by virtue of their birth or tenure, 
preserved nothing of the feudal character. It was not, however, so 
much for the ends of national as of private warfare, that the relation 
of lord and vassal was contrived. The right which every baron in 
France possessed of ^dressing his own wrongs and those of his te- 
nants by arms rendered their connexion strictly military. But we 
read very little of private wars in England. Notwithstanding some 
passages in Glanvil, which certainly appear to admit their legality, it 
is not easy to reconcile this with the general tenour of our laws (1). 
They must always have been a breach of the king's peace, which our 
Saxon lawgivers were perpetually striving to preserve, and which 
the Conqueror and his sons more effectually maintained (2). Nor 
can we trace many instances (some we perhaps may) of actual hosti- 
lities among the nobility of England after the conquest, except during 
such an anarchy as the reign of Stephen or the minority of Henry III. 
Acts of outrage and spoliation were indeed very frequent. The sta- 
tute of Marlebridge, soon after the barom'al wars of Henry III., 
speaks of the disseisins that had taken place during the late distur- 
bances (5) ; and thirty-five verdicts are said to have been given at one 
court of assize against Foulkes de Breaute^ a notorious partizan, who 
commanded some foreign mercenaries at the beginning of the same 
reign (4) : but these are faint resemblances of that wide-spreading 
devastation which the nobles of France and Germany were entitled 
to carry among their neighbours. The most prominent instance 
perhaps of what may be deemed a private war arose out of a con- 
tention between the earls of Glocester and Hereford, in the reign of 
Edward I., during which acts of extraordinary violence were i>erpe- 
tratcd; but, far from its having passed for lawful, these powerful 
nobles were both committed to prison, and paid heavy fines (5). 
Thus the tenure of knight-service was not in effect much naore pe- 
culiarly connected with the profession of arms than that of socage. 
There was nothing in the former condition to generate that high self- 

(f) I hate modSfled this passage. In conseqaence of that It was an anomaly. In the roral manor of 

the Just anfmadverslon of a periodical critic. In the Archenfeld In Herefordshire, If one Welshman kills 

former edition, I had stated too strongly the dlffe- another, it was a custom for the relations of tbe 

rence, which I still believe to have existed, between slain to assemble and plunder the murderer and his 

the customs of England and other feudal countries, kindred, and burn their houses until the corpse 

In respect of private warfare. should be Interred, which was to taKe place by 

(2) The penalties imposed on breaches of the noon on the morrow of his death. Of this plunder 

peace, in Wilklns's Anglo-Saxon laws, are too nunie- the king had a third part, and the rest they kept 

reus to be particularly Inserted. One remarkable for themselves, p. 179. 

passage in Domesday appears, by mentioning a legal (3) Stat. 52 H. III. 

custom of private feuds In an Individual manor, and (4) Matt. Paris, p. Sffl . 

there only among Welshqaen, to afford an inference (5) Rot. Pari. vol. I. p. 70. 
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estimation which military habits inspire. On the contrary, the 
burthensome inddents of tenure in chivalry rendered socage H^e more 
advantageous, though less honourable of the two. 

In the next place, we must ascribe a good deal of efficacy to the 
old Saxon principles, that survived the conquest of William, and in- 
fused themselves into our common law. A respectable class of free 
socagers, having, in general, full rights of alienating their lands, and 
holding them probably at a small certain rent from the lord of the 
manor, frequently occur in Domesday Book. Though, as I have al- 
ready observed, these were derived from the superior and more for- 
tunate Anglo-Saxon ceorls, they were perfectly exempt from all marks 
of villenage both as to their persons and estates. Some have derived 
their name from the Saxon soc^ which signifies a franchise, especially 
one of jurisdiction. And whatever may come of this etymology, 
which is not perhaps so well established as that from the French word 
soc, a ploughshare (1), they undoubtedly were suitors to the court- 
baron of the lord to whose soc, or right of justice, they belonged. 
They were consequently judges in civil causes, determined before the 
manerial tribunal (2). Such privileges set them greatly above the 
roturiers, or censiers of France. They were all Englhhmen, and 

H) It Is not easy to decide between these two de- was not disputed. (Hist of Norfolk, vol. I. p. 349. ; 

TlTatlons of the words socage and socman^ On the vol. 111. p. 50.) Felonies are now cognisable In the 

ooe hand, the frequent recurrence In Domesday greater part of boroughs ; though It is usual, except 

fioofe of the expression, socmannl de socA Algarl, In the most considerable places, to remit such as 

etc. seeBM to lead us to Infer that these words, so are not wKhIn beneflt of clwgy, to the Justices of 

near In sound, were related to each other. Somner gaol delivery on their circuit. This Jurisdiction, 

(oD Gavelkind, p. 13.) is clearly for this derivation, however, is given, or pr^umed to be given, by 

But Bracton, 1. li. c. 35., derives socage from the special charier, and perfectly distinct from that 

French soc, and this etymology Is curiously lllus- which was feudal and territorial. Of the latter 

trated by a passage In Blomefleld's Hist, of Norfolk, some vestiges appear to remain in particular liber- 

voL ill. p. 538. (foUo.) In the manor of Cawston, a ties, as for example the Soke of Peterborough ; but. 

mace with a braien hand holding a ploughshare most, If noi all, of these local fk>anchlses have fallen, 

was carried before the steward, as a sign that it was by right or custom, into the hands of Justices of the 

held by socage of the ducby of Lancaster. Perhaps, peace, k territorial privilege somewhat analogous 

however, ihUb custom may be thought not suffl- to criminal Jurisdiction, but considerably more op> 

cfeotly ancient Ho conflrm Bracton's derivation. presslve, was tbat of private gaols. At the parlla- 

<2) TenitorSal Jurisdiction, the commencement of ment of Merton, 1237, the lords requested to have 

which we have seen before tbe conquest, was never their ovm prison for trespasses upon tbelr parks and 

so extensive as In governments of a moro arlsto- ponds, which the king refused. Stat. Merton, c. It . 

cratlcal character, either in criminal or civil cases. But several lords enjoyed this as a partleular fran- 

t. In tbe laws ascribed to Henry I., It Is said that all cblse ; which Is saved by the statute 5 B. IT. c. 10., 

great offences could only be tried In tbe king's directing Justices of the peace to imprison no man, 

court, or by bis commission, c. 10. Glonvll dls- except In tbe common gaol. 2. The dvil Jurisdiction 

tingulshee tbe criminal pleas, which could only be of the court-baron was rendered Insignificant not 

determined before the klng-s Judges, from those only by Its limitation, in personal suits, to debts o^ 

which belong to the sheriff. Treason, murder, rob- damiiges not exceeding forty shillings, but by the 

bery, and rape were of the former class; theft of the writs of toU and pone^ which at once removed a suit 

latter. 1. xlT. The criminal Jurisdiction of the sheriff for lands, in any stage of its progress before Judg- 

Is entlrdy taken away hy Magna Cbarta. c. 17. Sir ment, into tbe connty-rourt or tbat of the king. 

E. Coke says, the torltorlal franchises of iofaogthef The statute of Marlebridge took away all appellant 

and outfangtbef " had some continuance afterwards. Jurisdiction of tbe superior lord, for false Judgment 

bat dther by this act, or per desuetudinem, for in- In the manerlal court of his tenant, and thus aimed 

coovenlence, these franchises within manors are anotber blow at tbe feudal connexion. 52 H. III. 

antiquated and gone.'' 2 Inst. p. 3f. The statute c. 19. 3. The lords of the counties palatine of Cbes- 

hardly seems to reach them ; and tbey were cer- ter and Durham, and the royal franchise of Ely had 

talnly botb claimed and exercised, as late as the not only a capital Jurlsdicliop in criminal cases, but 

reign of Edward I. Blomefield mentions two in- an exclusive cognizance of civil suits; the former 

stances, both In 1285, where execuUons for felony still is retained hy the bishops of Durham and Ely, 

took place by the sentence of a court>baron. In though mueb shorn of Its ancient extent by an act 

ibese cases thejord's privilege was called In ques- of Henry Ylil. (27 H. Till. c. 24.), and administered 

Uoo at tbe assises, by which means we learn the by the king's Justices of asslite; the bishops or their 

transaction ; it Is very probable, that similar execu- deputies being put only on the footing of ordiqarj 

Uoos occurred in manors, where the Jurisdiction Justices of the peace. Id. s. 20. 
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their teoare strictly English; which seems to haye given it credit in 
the eyes of oar lawyers, when^the name of Englishman was affected 
even by those of Norman descent, and the laws of Edward the Con- 
fessor became the universal demand. Certainly Glanvil, and still 
more Bracton, treat the taiure in free socage with great respect. 
And we have reason to think that this class of freeholders was verY 
numerous even before the reign of Edward I. 

But, lastly, the change whidi took place in the constitution of par- 
liamait consummated thedegradation, if we must use the word, of the 
lower nobility : I mean not so much their attendance by representa- 
tion instead of personal summons, as their election by the whole body 
of freeholders, and their separation, along with citizens and bur- 
gesses, from the house of peers. These ^cllanges will fell under con- 
sideration in the following chapter. 



PART III. 

THE ENGLISH CONSTITUTION. 

8e%n of Edward I.-^Gonfirmatio Chartaram— Conttitalion of ParUament— Uie Prelates—the 
temporal Peers— Tenure by Barony— its Changes— Difficulty of the Snliject— Orisin of 
Representation of the Commons— Knights of Shiresj— their Existence doubtfully traced 
through the Reign of Henry III.— Question whether Representation was confined to 
Tenants in capite discussed— State of English Towns at the Conquest and afterwards — their 
Progress— Representatives from them summoned to Parliament by Earl of Leipester— 
Improbability of an earlier Origin— Cases of St. Alban's and Barnstaple considered— Paiiia* 
ments under Edward I.— Separation of Knights and Burgesses from the Peers— Edward II. — 
gradual Progress of the Authority of Parliament traced through the reigns of Edwdrd III. 
and his successors down to Henry VI.— Privilege of Parliament— the early i^^tances of it 
noticed— Nature of Borough Representation— Rights of Election— other particulars relative 
to Elections— House of Lords— Baronies by Tenure— by Writ— Nature of the latter disenss- 
ed— Creation of Peers by Ac4 of Parliament and by Patent— Summons of Clergy to Parlia- 
ment—King's Ordinary Coundl— its Judicial and other Power— Character of the Plaiita- 
genet Government- Prerogative— its Excesses— erroneous Views corrected— Testimony of 
Sil: John Fortescue to the Freedom of the Constitution— causes of the superior Liberty of 
En^and considered— State of Society in England— Want of Police— Villenage— its gradual 
extinction— latter years of Henry VI.— Regencies— Instances of them enumerated— Preten- 
sions of the House of York, and War of the Roses— Edward IV.— Goackision. 

Accession of Ed- THOUGH the undisputcd accession of a prince, like 
ward I. Edward the First, to the throne of his father, does not 
seem so convenient a resting-place in history, as one of those revolu- 
tions which interrupt the natural chain of events, yet the changes 
wrought during his reign make it properly an epoch in the progress 
of these inquiries. And, indeed, as ours is emphatically styled a 
government by king, lords and commons, we cannot perhaps in strict- 
ness carry it farther back than the admission, of the latter into par- 
liament ; so that, if the constant representation of the commons is to 
be referred to the age of Edward the First, it will be nearer the truth 
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to date the Engltehconstitttltoo from that than from any earlier era. 

The various statutes affecting the law of property and administra- 
tion of justice, which have caused Edward I. to be named, rather hy- 
perbolicaDy, the English Justinian, bear no immediate relation to our 
present inquiries. In a constitutional point of view, the conflrmation of 
principal object is that statute, entitled the Confirmation *^ omtm. 
of the Charters, which was very reluctantly conceded by the king in 
the twenty-fifth year of his reign. I do not know that England has 
ever produced any patriots to whose memory she owes more gratitude 
than Humphrey Bohun, earl of Hereford and Essex, and Ho^er Bi- 
god, earl c^Norfolk. In the Great Charter the base spirit and oesert- 
ed condition of John take oft' something from the glory of the 
u*inm|A, though they enhance the moderation of those who pressed 
DO farther upon an abject tyrant. But to withstand the measures of 
£dward, a prince unequalled by any who had reigned in England 
since the Conqueror for prudence, valour, and success, required a iar 
more intrepid patriotism. Their provocations, if less outrageous 
than those received from John, were such as evidently manifested a 
disposition in Edward to reign without any controtil ; a constant re- 
liisal to confirm the charters, which in that age were hardly deemed 
to bind the king without his actual consent; heavy impositions, espe- 
cially one on the export of wool, and other unwarrantable demands. 
He bad acted with such unmeasured violence towards the clergy, on 
accoimt of their refusal of further subsidies, that, although the ill- 
judged policy of that dass kept their interests too distinct from those 
of the people, it was natural for all to be alarmed at the precedent 
of despotism (1). These encroachments made resistance justifiable, 
and the circumstances of Edward made it prudent. His ambition, 
luckily for the people, had involved him in foreign warfare, from 
which he could iK>t recede witliout disappointment and dishonour. 
Thus was wrested from him that famous statute, inadequately deno- 
minated the Confirmation of the. Charters, because it added another 
pillar to our constitution, not less important than the Great Charter 
itself (2). 

It was enacted by the 25 E. I. that the charter of liberties, and 
that of the forest, besides being explicitly confirmed (3), should be 
sent to all sheriffs, justices in eyre, and other magistrates throughout 
the realm, in order to their publication before the people ; that co- 
pies of them should be kept in cathedral churdies and publicly read 
twice in the year, accompanied by a solemn senteice of excommuni- 

(I) Tbe rnllest accooot we poseesfl of these domes- * (3) Edward would not cobOmi the eharten, nof- 

tlc transactions from 4294 to 1298 Is in Walter He- wlthsUndlng his promise, without the words, salTo 

miogrord, one of tbe historians edited by Heame, Jure canum nostras; on which the two earls retired 

p.52— 1«8. They have been vilely perverted by Carte, fk>omcojru When tbe coaflrmation was read to the 

bat extremely well toM by Hume, the first writer people at St. Paars, soys Hemlngford, they blessed 

who bad the merit of exposing the character of Ed- the king on seehig the charters with the great seal 

ward 1. See too Knyghton, In Twysden's Decern affixed : but when they heard the captions conciu- 

scrtptores, col. 2*02. sloo, they cursed htnt instead. At the next meeting 

(2| WalBlngham, In Camden's Serlptores Rer. An- of parUament, tbe king agreed to omit these Insldl- 

gUcanim, p. 71-73. ooi woeds. p. MB. 
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cation against aU who should infringe them; that any judgment given 
contrary to these charters should be invalid^ and holden for nought. 
This authentic promulgation, these awful sanctions of the Great Char- 
ter, would alone render thestatute of which weare speaking illustrious. 
But it went a great deal farther. Hitherto the king s prer(^tive of 
levying money, by name of tallage or prise, from his towns and te- 
nants in demesne, had passed unquestioned. Some impositions, 
that especially on the export of wool, affected all his subjects. It 
was now^ the moment to enfranchise the people, and give that secu- 
rity to private property which Magna Gharta had given to personal 
liberty. By the 5th and 6th sections of this statute '* the aidis, tasks, 
and prises " before taken are renounced as precedents; and the king 
** grants for him and his heirs, as well to archbishops, bishops, ab- 
bots, priors, and other folk of holy church, as also to earls, barons, 
and to all commonalty of the land, that for no bu^ness from hence- 
forth we shall take such manner of aids, tasks, nor prises, but by 
the common assent of the realm, and for the common profit thereof, 
saving the ancient aids and prises due and accustomed. " The toll 
upon -wool, so far as levied by the king's mere prerogative, is ex- 
pressly released by the seventh section (1). 

coortkntion of Wc como uow to a part of our subject exceedingly 
parliament important, but more intricate and controverted than 
any other, the constitution of parliament. I have taken no notice of 
this in the last section, in order to present uninterruptedly to the 
reader the gradual progress of our legislature down to its complete 
establishment under the Edwards. No excuse need be made for the 
dry and critical disquisition of the following pages ; but among such 
obscure inquiries, I cannot feel myself as secure from error, as I cer- 
tainly do from partiality* 

The sptritaai One Constituent branch of the great councils held by 
peers. William the Gonqueror and all his successors, was com- 
posed of the bishops, and the heads of rdigious houses holding their 
temporalities immediately of the crown. It has been frequently 
maintained, that these spiritual lords sat in parliament only by virtue 
of their baronial tenure. And certainly they did all hold baronies, 
which, according to the analogy of lay peerages, w^ere sufficient to 
give them such a share in the legislature. Neverihelessf, I think that 
this is rather too contracted a view of the rights of the English hier- 
archy, and indeed, by implication, of the peerage. For a great 
council of advice and assent in matters of legislation or national iip- 
portance was essential to all the northern governments. And all of 
them, except perhaps the Lombards, invited the superior ecclesias- 



(1) Tbe supposed statute, De Tailagto non conce- the commons of the shfre, whose sole proTtnce ivts 

dendo, is considered by Blackstone, ( Introduction to to determine ofTenoes against the two charters, with 

Charters, p. 67. ) as merely an abstract of the Gon- power of punishing by fine and imprisonment: but 

Urmatio Chartarum. By that Intltled ArttcuU super not to extend to any case wherein a remedy by writ 

Chartas, 28 Edw. I„ a court was erected In every was already provided, 
county, of three knights or ethers, to be elected by 
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tics to their councils ; not upon any feudal notions, which at that time 
had hardly begun to prevail, but chiefly as representatives of the 
church and of religion itself; next, as more learned and enlightened 
counsellors than the lay nobility ; and in some degree, no doubt, as 
rich proprietors of land. It will be remembered also, that ecclesias- 
tical and temporal affairs were originally decided in the same assem- 
blies, both upon the Continent and in England. The Norman con- 
quest, which destroyed the Anglo-Saxon nobility, and substituted a 
new race in their stead, could not affect the immortality of church 
possessions. The bishops of William's age were entitled to sit in his 
councils by the general custom of Europe, and by the commcm law of 
England, which the conquest did not overturn (1). Some smaller 
arguments might be urged against the supposition that their legisla- 
tive rights are merely baronial; such as that the guardian of the spiri- 
tualities was commonly summoned to parUament during the vacancy 
of a bishopric, and that the five sees created by Henry VIII. have no 
baronies annexed to them (2) ; but the former reasoning appears less 
technical and confined (3). 



(4) Body ( Treatise on convocations, p. 126.) states 
file naatter tbos : in tbe Saxon times all bishops and 
abbots sat and roted In tbe state conndls, or parlia- 
ment, as SQcb; and not on account of tbeir tenures. 
After tbe conquest tbe abbots sat tbere not as sucb, 
but by virtue of tbeir tenures, as barons : and tbe 
btsbops sat in a double capacity, as blsbops, and as 
barons. 

|2) Body, p. 428. 

|3) It Is ratber a curious speculatlte question, and 
such only, we may presume, it will long rontinae, 
wUbtber bUbops are entitled, on charges of treason 
or felony, to a trial by tbe peers. If this question be 
considered either theoretically, or according to an- 
dent authority, I tblnit the afflrmatlve proposition 
Is beyond dispute. Bishops were at all times mem- 
bers of tbe great national council, and fully equal to 
lay lords In temporal power as well as dignity. 
Since the conquest, tliey have held their temporali- 
ties of the crown by a baronial tenure, which. If 
there be any consistency in law, must unequivocally 
distinguish tbem from commoners ; since any one 
boldlDg by barony might be challenged on a Jury, as 
not being tbe peer of the party whom he was to try. 
It Is true that they take no share in the Judicial power 
of the house of lords In cases of treason or felony ; 
but this Is merely in conformity to those ecclesiasti- 
cal canons, which prohibited the clergy from par- 
taking in capital Judgment, and they have always 
withdrawn from the house on sucb occasions under 
a protestation of their right to remain. Bad It not 
been for this particularity, arising wholly out of their 
own discipline, tbe question of their peerage could 
never have come Into dispute. As for the common 
argument, that they are not tried as peers, because 
they have no iuheritable nobility, I consider It as very 
frlvoloas : since It takes for granted the precise mat- 
ter in controversy, that an inheritable nobility Is ne- 
cessary to the definition of peerage, or to its lndden> 
tal privileges. 

If we come to constitutional precedents, by which, 
when sufficiently numerous and unexceptionable, 
all questions of this kind are ultimately to be deter- 
mined, tbe weight of ancient authority seems to be 
In favour of tbe prelates. In the fifteenth year of 
Edward III. (4340), tbe king brought several charges 
agalnat Archbishop Stratford. Be came to parlia- 



ment ,^ltb a declared Intention of defending blmielf 
before bis peers. Tbe king insisted upon bis an- 
swering in tbe court of exchequer. Stratford hew- 
ever persevered ; and the boose of lords by the king's 
consent appointed twelve of their number, bjshops, 
earls, and barons, to report whether peers ought ta 
answer criminal charges In parliament, and not else- 
where. This committee reported ta Vm king lo 
full parliament, that tbe peers of tbe land ought not 
to be arraigned, nor put on trW, ex4»pt in parUa- 
ment and by their peers. Tbe arcbbishopupon thl» 
prayed the king, tbat inasoMicb as he bad been noto- 
riously defamed, be might be arraigned In full par- 
liament before the peers, and there make answer; 
which request the king granted. RoL Pari. vol. 11. 
p. 427. Collier's Eccles. BIsl. vol. I. p* M3. Tho 
proceedings against Stratford went no farther, but. 
I think it Impossible not to admit, that his right to 
trial as a peer was fuUy recognised by the king and 
lords. 

This is however tbe latest, and perhaps tbe only 
Instance of a prelate's obtaining w high a privilege. 
In tbe preceding reign of Edward II., if we can rely 
on the account of Walslnghara, ( p. 449. ) Adam Or- 
leton, tbe factious bishop of Bereford, had first been 
arraigned before the bouse of lords, and subsequently 
convicted by a common Jury ; but the transactloo 
was of a singular nature, and the khig might proba- 
bly be Influenced by the difficulty of obtaining a con- 
viction from the temporal peers, of whom many 
were disaffected to htm, in a case where privilege 
of clergy was vehemently clatflaed. But about 4357, 
a bishop of Ely, being accused of harbouring one 
guilty of murder, though he demanded a trial by tbe 
. peers, was compelled to abide the verdict of a Jury. 
Collier, p. 557. In tbe 3lst of Edw, 111. ( 4358 ), the 
abbot of MIssenden was banged for coining. 2 Inst, 
p. 635. The abbot of this monastery appears from 
Dogdale to have been sunuBoned by writ In the 49tli 
of Henry III. If he actually held by barony, I do 
not perceive any strong distinction between his case 
and that of a bishop. The leading precedent, bow- 
ever, and that upon which lawyers principally found 
their denial of this privilege to the bishops. Is the 
case of FIsber, who was certainly tried before an or- 
dinary Jury ; nor am I aware that any remonstrance 
was made by himself, or complaint by his IHenda 
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Next to these spiritual lords are the eark and barons^ or lay peer- 
age of England. The former dignity was perhaps not so merdy offi- 
cial as in the Saxon times, although the earl was entitled to the third 
penny of all emoluments arising from the administration of justice 
in the county-courts, and might, perhaps, command the militia of his 
county, when it was called forth(l). Every earl was also a baron ; 
and held an honour or barony of the crown, for which he paid a 
higher rdief than an ordinary baron, probably on account of the 
profits of his earldom. I will not pretend to say, whether titular 
earldoms, absolutely distinct from the lieutenancy of a county, were 
as ancient as the conquest, which Madox seems to think, or were 
considered as irregular so late as Henry II., according to Lord Lyt- 
tleton. In Dugdsie's Baronage, I find none of this description ia 
the first Norman reigns, for even that of Clare was connected with 
the local earldom of Hertford. 

It is universally agreed, that the only baronies known for two cen- 



apon this ground. Crftnmer was treated In the same 
manner ; and from these two, being the most recent 
precedents, though neltber of tbem In the best of 
times, the great phnrattty of Uw-books have draw* 
a coQcloskfO, that Ushops are not entitled to trial by 
the temporal peers. Nor can there be much doabt, 
that whene? er the occasion shall occur, this will be 
the decision of the house of lords. 

There are two peculiarities, as it may naturally ap- 
pear. In the aboTO-mentloned resolution of the lords 
in Stratford's case. The first is, that they claim to 
be tried, not only before their peers, but in parlia- 
ment. And m the case of the bishop of Ely, it Is said 
to hare been objected to his claim of trial by his 
peers, ibat parliament was not then sitting. ( Col- 
lier, obi sup. ) It Is most probable, Iherefbre, that 
the court of the lord high steward, for the special 
purpose of trying a peer, was of more recent Insti- 
tottOD ; as appears also firom Sir E. Coke's expres- 
sions. 4 Inst: p. 58. The second circumstance that 
may strike a reader ia^ that the lords assert tbeir 
privilege In all criminal cases, not distinguishing 
misdemeanours from treasons and felonies. But In 
this they were undoubtedly warranted by the clear 
language of Magna Charta, which makes no distinc- 
tion of the kind. The practice of trying a peer for 
misdemeanours by a Jury of commoners, conco-nlng 
the origin of which 1 can say nothing, Is one of those 
anomalies which too often rmder our laws caprl- 
clotts aod mireasonable in the eyes of impartial 
mexk. 

Since writing the above note, I hare read StlUing- 
fleet's treatise on the Judicial power of the bishops 
in capital cases ;.a right which though now, I think, 
abrogated by non-claim and a course of contrary 
precedents, be proves beyond dispute to have existed 
by the common law and constitutions df Clarendon, 
to have been occasionally exercised, and to have been 
qnly suspended by their voluntary act. In the course 
of this argument, he treats of the peerage of the 
bishops, and produpes abundant evidence from the 
records of pariiament that they were styled peers, for 
which, tboogh convinced l^m general recollection, 
I had not leisure or disposition to search . But if any 
doubt should remain, the statute 25 E. 111. c. 6. 
contains a legislative dedaratton of the peerage m 
bishops. The whole subject is dlscnased with much 
perspicuity and force by StlUlngieet, who seems 
however not to press very greatly the right of trial 



by peers, aware no doubt of the weight of oppoeite 
precedents. (Stilllngfleet's Works, vol. iU. p. 820. \ 
In one distlnctloo, that the bishops vote in their ja- 
dldai functions as barons, but in legislation as mag- 
nates, which WarimrtOB has brought forward as his 
own in the Alliance of Church and^tate, Stillingfleet 
has perhaps not taken the strongest ground, nor 
sufficiently accounted for their right of sitting In 
Judgment on the Impeachment of a commoner. 
Parliamentary Impeachment, upon charges of bigb 
public crimes, seems to be the exercise <rfa right In- 
herent in the great council of the nation, some traces 
of which appear even before the conquest ; ( Chron. 
Sax. p. i<M. 160. ) independent of^ and superseding, 
that of trial by peers, which, if the 29th section of 
Ikagna Charia be strictly construed, is only required 
upon indictments at the king's suit. And this con- 
sideration is of great wdght in the question still un- 
settled, whether a commoner can be tried by tbe 
lords upon en impeachment for treason. 

The treatise of Stillingfleet was written on occa- 
sion of tlie objection raised by the commons |o the 
bishops voting on the question of Lord Danby's par- 
don, which he pleaded in bar of his impeachment. 
Burnet seems to suppose, that their right of final 
Judgment had never been defended, and confounds 
Judgment wHh sentence. Mr. Bargrave, strange 
to say, has made a much greater blonder, and ima- 
gined that the question related to their right of yot- 
ing on a bill of attainder, which no one, I beUeye, 
ever disputed. ?<otes on Co. Lytt. 134 b. 

(1) Madox, Baronia Angllca, p. 138. Dialogus de 
Scaccarfo, 1. 1, c. 47. Lyttleton's Henry IT. vol. II. 
p. 217. The last of these writers supposes, contrary 
to Selden, that tbe earls continued to be governors 
of their counties under Henry II. Stephen created 
a few titular earls, with grants of crown lands to 
support them ; but bis successor resumed the 
grants, and deprived them of their earldoms. 

In Bymer's Foedera, vol. 1. p. 3., we find a grant 
of Matilda, creating MUo of Glocester earl of Here- 
ford, with the moat and castle of that city in fee to 
him and his heirs, the third penny of the rent of tbe 
city, and of the pleas in the county, three manors 
and a forest, and the service of three tenants In chief, 
with aU their Oets ; to be held with all prlviidges and 
Hboties as fully as ever any earl in England had poe- 
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tufies after the oonquest were incident to the tenure ^^^^^ ^ ^^ 
of land held immediatdy from the drown. Th^re are themtveoriM. 
however material difficulties in the way of lightly under- ""*** 
standing their nature^ which ought not to be passed over, because 
the consideration of baronial tenures will best develop the formation 
of our parliamentary system. Two of our most eminent legal anti- 
quaries, Selden and Madox, have entertained different opinions as 
to the characteristics and attributes of this tenure. 

According to the first, every tenant in chief by knight- 
sennce was an honorary of parliamentary t^iron by ^****^**'**'**"' 
reason of his tenure. All these were summoned to the king's coun- 
cils, and were peers of his court. Their baronies, or honours, as 
they were frequently caUed, consisted of a number of knight's foes, 
that is, of estates, from eacli of which the feudal service of a knight 
was due; not fixed to thirteen fees and a third, as has been erro- 
neously conceived, but varying according to the extent of th6 barony, 
and the reservation of service at the time of its creation. Were 
they naore or fewer, however, their owner was equally a baron, and 
summoned to serve the king in parliament with his advice and 
judgment, as appears by many records and passages in history. 

But about -the latter end of John's reign, some only of the most 
eminent tenants in chief were summoned by particular writs; the 
rest by one general summons through the sheriffB of their several 
counties. This is declared in the Great Charter of that prince, 
wherein he promises that, whenever an aid or scutage shall be re- 
quired, £siciemus summoneri archiepiscopos, episcopos, aU)ates, co- 
mites et majores barcmes regni sigillatim per literas nostras. Et 
praetere^ facienms summoneri in generali per vicecomites et ballivos 
nostros omnes alios qui in capite tenent de nobis. Thus the barons 
are distinguished from other tenants in chief, as if the former name 
were only applicable to a particular number of the king's immediate 
vassals. But it is reasonable to think, that before this charter was 
made, it had been settled by the law of some other parliament, how 
these greater bai*ons should be distinguished from the lesser tenants 
in chief; else what certainty could there be in an expression so ge- 
neral and indefinite? And this is likely to have proceeded from the 
pride with which the ancient and wealthy barons of the realm would 
regard those newly created by grants of escheated honours, or those 
decayed in estate, who yet were by their tenures on an equality with 
thenoiiselves. They procured therefore two innovations in their con- 
dition; first, that these inferior barons should be summoned gene- 
rally by the sheriff, instead of receiving their particular writs, which 
made an honorary distinction; and next, that th^y should pay relief, 
not as for an entire barony, one hundred marks ; but at the rate of 
five pounds for each knight's fee which they held of the crown. This 
changed their tenure to one by mere knight-service, and their deno- 
mination to tenants in chief. It was not difficult, afterwards, for 
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the greater barons to exclude any from coming to parliament as suchj 
without particular writs directed to them, for which purpose some lai 
was probably enacted in the reign of Henry HI. If indeed we coiil< 
place reliance on a nameless author whom Camden has quoted, thi 
limitation of the peerage to such as were expressly summoned dej 
pended upon a statute made soon after the battle of Evesham. Buj 
no one has ever been able to discover Camden's authority, and tba 
change was, probably, of a much earlier date (1). | 

Such is the theory of Selden, which, if it rested lessj 
upon conjectural ' Iterations in the law, would undoubt-| 
edly solve some material dif. pullies that occur in the opposite view 
of the subject. According to Madox, tenure by knight's service la 
and obserrauoDs chicf wds dlways distioct from that by barony. It is 
upon both. not easy, however, to point out the characteristic dif- 
ferences of the two; nor has that eminent antiquary, in his large 
work, tk3 Baronia Anglica, laid down any definition, or attempted 
to explaiq the real nature of a barony. The distinction could not 
consist in the number of knight's fees; for the barony of Hwayton 
consisted of only three; while John de Baliol held thirty fees by 
mere knight-service (2). Nor does it seem to have consisted in the 
privilege or servi(;e of attending parliament, since all tenants in chief 
were usually summoned. But whatever may have been the line be- 
tween these modes of tenure, there seems complete proof of their 
separation long before the reign of John. Tenants in chief are enu- 
merated distinctly from earls and barons in the charier of Henry I. 
Knights, as well as barons^ are named as present in the parliament 
of Northampton in li65> in that held at the same town in 1176, and 
upon other occasions (5). Several persons appear in the Liber Ni- 
ger Scaccarii, a roll of military tenants made in the age of Henry IL, 
who held single knight's fees of the crown. It. is however highly 
probable, that, in a lax sense of the word, these knights may Sdme- 
limes have been termed barons. The author of the Dialogus de 
Scaccario speaks of these holding greater or lesser baronies, includ- 
ing, as appears by the context, all tenants in phief (4). The former 
of these seem to be ihe majores barones of King John's Charter. 
And the secundse dignitatis barones, said by a contemporary histo- 
rian to have been present in ihe parliament of Northampton, were 
in all probability no other than the knightly tenants of the crown (S). 
For ihe word baro, originally meaning only a man, was of very large 
significance, and is not unfrequently applied to common freeholders, 
as in the phrase of court-baron. It was used too for the magistrates 

. (I I Seidell's Works, vol. ill. p. 713-743. This was very consistent with their oftiolon, that the 

(2) Lyltleton's Henry 11. vol. 11. p. 212. commons were a part of parliament at that time. 

(3) Body on Convocations, p. 222. 234 But Hame, assuming at once the truth of their in- 

(4) Lib. 11. c. 9. terpretation in this instance, and the falsehood of 

(5) Body and Lord Lyttieton maintain these " ba- their system, treats it as a deviation from the esta- 
rous of the second rank " to have been the sub-vas- blished rule, and a proof of the unsettled state 9r the 
sals of the crown ; tenants of the great barons, to constitution. 

whom the name was sometimes Improperly applied. 



PiBTm.J DURING THE MIDDLE AGES. 6f 

or chief men of cities, as it is still for the judges of the exchequer, 
and the representatives of the Cinque-Ports. 

The passage however before cited from the Great Charter of John 
affords one spot of firm footing in the course of our progress. Then, 
at least, it is evident that all tenants in chief were entitled to their 
summons; the greater barons by particular writs, the rest through 
one directed to their sheriff. The epoch when all, who, though te- 
nants in chief, had not been actually summoned, were deprived of 
their right of attendance in parliament, \s again involved in uncer- 
tainty and conjecture. The unknown writer quoted by Camden 
seems not sufficient authority to e^ xttdish by assertion, that they 
were excluded by a statute made after'lne battle of Evesham. The 
principle was most likely acknowledged at an earlier time. Simon 
de Montfort summoned only twenty-three temporal peers to his fa- 
mous parliament. In the year 1255, the barons complained, that 
many of their number had not received their writs, according to the 
tenour of the charter, and refused to^grant an aid to the king till they 
were issued (4). 

But it would have been easy to disappoint this mode of packing a 
parliament, if an unsummoned baron could have sat by mere right 
of his tenure. The opinion of Selden, that a law of exclusion was 
enacted towards the beginning of Henry's reign, is not liable to so 
much objection. But perhaps it is unnecessary to frame an hypo- 
thesis of this nature. Writs of summons might probably be older 
than the time of John (2) ; and when this had become the customary 
and regnlar preliminary of a baron's coming to parliament, it was a 
natural transition to look upon it as an indispensable condition ; in 
limes when the prerogative was high, the law unsettled, and the ser- 
vice in parliament deemed by many still more burthensome than ho- 
nourable. Some omissions in summoning the king's tenants to for- 
mer parliaments may perhaps have produced the above-mentioned 
provision of the Great Charter, which had a relation to the imposi- 
tion of taxes, wherein it was deemed essential to obtain a more uni- 
versal consent, than was required in councils held for state, or even 
for advice (5). 

It is not easy to determine how long the inferior te- Whether mere 
nants in chief continued to sit personally in parliament. JJJ^^*" f^_ 
In the charters of Henry III., the clause which we have ment under Hen- 
been considering is omitted ; and I think there is no '^"* 
express proof remaining, that the sheriff was ever directed to 
summon the king's military tenants within his county, in the man- 
ner which the charter of John required. It appears however that 

(1) M. Parte, p. 785. The barons eren tell Ibe king, court without a particular summons. Carte, vol. 11. 
that this was contrary to his charter, in which ne- p. 249. 

Terfheless the clause to that effect, contained in his (3) Upon the subject of tenure by barony, besides 

Citber's charter, had been omitted. the writers already quoted, See West's Inquiry into 

(2) Hrairy II., In 1175, forbad any of those who had the Method of creating Peers, and Carte's History of 
been concerned In the late rebellion to come to his England, vol. 11. p. 247. 
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they i^ere id fact members of parliament on many occasions durmg 
Henry's reign, which shews that they wei*e summoned, either by par- 
ticular writs, or through the sheriff; and the latter is the more plausi- 
ble conjecture. There is indeed great obscurity as to the constitution 
of parliament in this reign ; and Uie passages whidi I am about to pro- 
duce may lead some to conceive that the freeholders were represented 
even from its b^inning. I rather incline to a different opinion. 

In the Magna Gharta of 1 Henry HI., it is said : Pro h4c donatione 
et concessione ...... archtepiscopi, episcopi, comites, barones, 

milites, et liber^ tenentes, et omnes de re^o nostro dederunt nobb 
quintam decimam partem omnium bonorum suorum mobilium (4).* 
So in a record of 19 Htairy HI. : Gomites, et barones, et omnes aUi 
de toto regno nostro Angliae, spontanea voluntate si^ concesserunt 
nobis efficax auxilium (2). The largeness of these words is, how- 
ever, controuled by a subsequent passage, which declares the tax 
to be imposed ad mandatum omnium comitum et baronum et omnium 
aliorum qui de nobis tenent in capite. And it seems to have been a 
general practice, to assume the common consent of all ranks, to that 
which bid actually been agreed by the higher. In a similar writ, 
21 Henry lU., the ranks of men are enumerated specifically ; archi- 
episcopi, episcopi, abbates, priores, et clerici terras habentes quad 
ad ecclesias suas non pertinent, comites, barones, milites, et liberi 
homines, pro se et suis villanis, nobis concesserunt in auxilium trice- 
simam partem omnium mobilium (3). In the close roll of the* same 
year, we have a writ directed to the archbishops, bishops, abbots, 
priors, earls, barons, knights, and freeholders (liberi homines) of 
Ireland ; in which an aid is desired of them, and it is urged, that one 
had been granted by his fideles Angliae (4). 

But this attendance in parliament of inferior tenants in chief, some 
of them too poor to have received knighthood, grew insupportably 
vexatious to themselves, and was not well liked by the king. He 
ki6ew them to be dependent upon the barons, and dreaded the con- 
fluence of a multitude, who assumed the privilege of coming in arms 
to the appointed place. So inconvenient and mischievous a scheme 
could not long subsist among an advancing people, and fortunately 
the true remedy was discovered with little difficulty. 

The principle of re{H*esentation, in its widest sense, 
gi2!?S*SJrii^ can hanlly be unknown to any government not purely 
"ntouon ^^^ democratical. In almost every country the sense of the 
whole is ui^derstQod to be spoken by a part, and the de- 
cisions of a part are binding upon the whole. Among our ancestors, 
the lord stood in the place of his vassals, and, still more unquestion- 
ably, the abbot in that of his monks. The system indeed of ecclesias- 
tical councils, considered as organs of the church, rested upon the prin- 

(1) Body on CoDTocations, p. 293. (3) Brady's History of Englaiid, vol. 1. Appendix, 

(2) Brady, Introduction toHlstoryofEngland. Ap- p. 482. 

pendlx, p. 43. (4) Brady's Int|-odactlonv p. 94. 
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dple of a virtual or an express representation, and I^ad a tendency 
to render its application to national assemblies more familiar. 

Tbe first instance of actual representation which occurs in our bis* 
tory is only four years after tbe conquest : when William, if we may 
rely on Hoveden, caused twelve persons ^'Ued in ihe customs of 
England to be chosen from each county, who were sworn to inform 
him rightly of their laws ; and these, so ascertained, were ratified by 
the consent of the great council. This, Sir Mathew Hale asserts to 
be '^as sufficient and effectual a parliament as ever was held in En- 
gland (i)/' But there is no appearance that these twelve deputies of 
each county were invested with any higher authority than that of 
declaring their ancient usages. No stress can be laid, at least, on 
this insulated and anomalous assembly, the existence of which is only 
learned from an historian of a century later. 

We find nothing that can arrest our attention, in searching out the* 
origin of county representation, till we come to a writ in the fifteenth 
year of John, directed to all the sheriffs in the following terms : Rex 
Vicecomiti N. , salutem. Praecipimus libi qu6d omnes milites baliivse 
tuae qui summoniti fuerunt esse apud Oxoniam ad Nos ^ die Omnium 
Sanctorum in quindecim dies venire facias cum armis suis : corpora 
ver6 baronum sine armis singulariter, et qiuuuor discretos milttes de 
comitata tuo, iUiic venire facias ad eumdem terminum, ad loquendum 
n(d)iscum de negotiis regni nostri. For the explanation of this ob- 
sciu*e writ, I must refer to what Prynne has said (2); but it remains 
problematical, whether these four knights (the only clause which 
conccFng our purpose) were to be elected by the county, or returned, 
in the nature of a jury, at the discretion of the sheriff. Since there 
is no sufficient proof whereon to decide, we can only say with hesi- 
tation, that there may have been an instance of county representation 
in the fifteenth year of John. 

We may next advert to a practice, of which there is very clear 
proof in the reign of Henry III. Subsidies granted in parliament 
were assessed, not as in former times by the justices upon their cir- 
cuits, but by knights freely chosen in the county-court. This ap- 
pears by two writs, one of the fourth, and one of the ninth year of 
Henry HI. (3). At a subsequent period, by a provision of the Oxford 
parliament in i258, every county elected four knights to inquire into 
grievances, and deliver their inquisition into parliament (4). 

The next writ now extant, that wears the appearance of parlia- 
mentary representation, is in the thirty-eighth of Henry IIL This, 
after reciting that tbe earls, barons, and other great men (cseteri 
magnates) were to meet at London three weeks after Easter, with 
horses and arms, for the purpose of sailing into Gascony, requires 
(he sheriff to compel all within his jurisdiction, who hold twenty 
pounds a-yearof the king in chief, or of those in ward of the king, 

f4) Hist, or Common Law, toI. I. p. 208. (3| Brady's Introdactlon, Appendix, p. 44. 44. 

(2) 2 Prrnne's RegMer, p. 46. (4) Brady's Hist, of England, vol. 1. App. p. 227. 
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to appear at the same time and place. And that besides those men- 
tioned he shall cause to come before the king*s council at West- 
minster on the fifteenth day after Easter, two good and discreet 
knights of his county, whom the men of the county shall have chosen 
for this purpose, in the stead of all and ea/ch of them, to consider, 
along with the knights of other counties, what aid they will grant 
the king in such an emergency (1). In the principle of election, and 
in the object of the assembly, which was to grant money, this cer- 
tainly resembles a summons to parliament. There are indeed anoma- 
lies sufficiently remarkable upon the face of the writ, which distin- 
guish this meeting from a regular parliament. But when the scheme 
of obtaining money from the commons of shires through the con- 
sent of their representatives had once been entertained, it was easily 
applicable to more formal councils of the nation. 

A few years later there appears another writ analogous to a sum- 
mons. During the contest between Henry III. and the confederate 
barons in i261, they presumed to call a sort of parliament, sum- 
moning three knights out of every county, secum tractaturos super 
communibus negotiis regni. This we learn only by an opposite writ 
issued by the king, directing the sheriff to injoin these knights who 
had been convened by the earls of Leicester and Glocester to their 
meeting at St. Alban's, that they should repair instead to the king 
at Windsor, and to no other. place, nobiscum super prsemissis 
colloquium habituros (2). It is not absolutely certain, that these 
knights wei*e elected by their respective counties. 3ut even if they 
were so, this assembly has much less the appearance of a parlia- 
menty than that in the thirty-eighth of Henry HI. 

At length, in the year i^, the forty-ninth of Henry HI., while 
he was a captive in the hands of Simon de Montfort, writs were 
issued in his name to all the sheriffs, directing them to return two 
knights for the body of their county, with two citizens or burgesses 
for every city and borough contained within it. This therefore is 
the epoch at which the representation of the commons becomes in- 
disputably manifest; even should we reject altogether the more 
equivocal instances of it which have just been enumerated. 
Whether the ^^ indeed the knights were still elected by none but 
kn'8^ *^«™ the king's military tenants, if the mode of representa- 
hoTders J gen^ tiou was merely adopted to spare them the inconve- 
^' nience of personal attendance, the immediate innova- 

tion in our polity was uot very extensive. This is an interesting, 
but very obscure topic of inquiry. Spelman and Brady, with other 
writers, have restrained the original right of election to tenants in 
chief, among whom, in process of time, those holding under mesne 
lords, not being readily distinguishable in the hurry of an election, 
contrived to slide in, till at length their encroachments were ren- 
dered legitimate by the statute 7 H. IV. c. 45., which put all suitors 

(f) 2 Prynne, p. 23. (2) Ibtd. p. 71. 



Vun lUl DURING THE MIDDLE 4GES. 65 

to the county-court on an equal footing as to the elective francbisa* 
The argument on this side might be plausibly urged with the follow** , 
ing reasoning. 

The spirit of a feudal monarchy, which compelled every lord to 
act by the advice and assent of his immediate vassals, established no 
relation between him and those who held nothing at his hands. They 
were included, so far as he was concerned, in their superiors ; and 
the feudal incidents were due to him from the whole of his vassal's 
fief, whatever tenants might possess it by sub-infeudation. In Enr 
gland, the tenants in chief alone were called to the great councils be^ 
fore representation was thought of, as is evident both by the charter 
of John, and by the language of many records ; nor were any othera 
concerned in levying aids or escuages, which were only due by virtue 
of their tenure. These military tenants were become in the reign of 
Henry III. far*more numerous than they had been under the Con- 
queror. If we include those who held of the king ut de honore, that 
is, the tenants of baronies escheated or in ward, who may probably 
have enjoyed the same privileges, being subject in general to thio 
same burthens, their number will be greatly augmented and form no 
inconsiderable portion of the freeholders of the kingdom. After the 
statute commonly called Qui emptores in the eighteenth of Edward I.^ 
they were likely to increase much more, as every licensed alienfition 
pf any portion of a fief by a tenant in chief would create a new free-* 
hold immediately depending upon the crown. Many of these tenants 
in capite held very small fractions of knight's fees, and were conse- 
quently not called upon to receive knighthood. They were plain free* 
holders holding in chief, and the liberi homines or liber^ tenentes of 
those writs which have been already quoted. The common form 
indeed of writs to the sheriff directs the knights to be chosen de 
communitate comitati^. But the word communitas, as in boroughs, 
denote^ only the superior part : it is not unusual to find mention in 
records of communitas populi or omnes de regno, where none are 
intended but the bdrons, or at most the tenants in chief. Il^l^ look 
attentively at the earliest instance of summoning knights of shires to 
parliament, that in 38 H. III., which has been poticied above, it will 
appear that they oould only have been chosen by military tenants in 
chief. The object of calling thii parliament, if parliament it were, 
was to obtain an aid from the military tenants, who, holding less 
than a knight*s fee, were not required to do personal service. Hone 
then, surely, but the tenants in chief could be electors upon this occa- 
sion, which merely respected their feudal duties. Again, to come 
much lower down, we find a series of petitions in the reigns of Ed- 
ward HI. and Richard II., which seem to lead us to a Qonclusion that 
only tenants in chief were represented by the knights of shires. The 
writ for wages directed the sheriff to levy them on the commons of 
the county, both within franchises and without, (tarn intra libertates, 
quamextra). But the tenants of lords holding by barony end^vonred 
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to exempt themselves from this burthen, ia which they seem to ^ave 
been countenanced by the king. This led to frequent remonstrances 
from the commons, who finally procured a statute, that all lands, 
not discharged by prescription, should contribute to the payment of 
wages (i). But, if these mesne tenants had possessed equal rights 
of voting with tenants in chief, it is impossible to conceive that they 
would have thought of claiming so unreasonable an exemption. Yet, 
as it would appear harsh to madce any distinction between the rights 
of those who sustained an equal burthen, we may perceive how the 
freeholders holding of mesne lords might on that account obtain 
after the statute a participation in the privilege of tenants in chief. 
And without supposing any partiality or connivance, it is easy to 
comprehend, that while the nature of tenures and services was so 
obscure as to give rise to continual disputes, of which the ancient re- 
cords of the King s Bench are full, no sheriff could be very accurate 
in rejecting the votes of common freeholders, repairing to the county- 
court, and undistinguishable, as must be allowed, from tenants in 
capite upon other occasions, such as serving on juries, or voting on 
the election of coroners. To all this it yields some corroboration, 
that a neighbouring though long hostile kingdom, who borrowed 
much of her law from our own, has never admitted any freeholders, 
except tenants in chief of the crown, to a suffrage in county elec- 
tions. These attended the parliament of Scotland in person till 1438, 
when a law of James I. permitted them to send representatives (2). 
Such is, I think, a fair statement of the arguments that might be 
alledged by those who would restrain the right of election to tenants 
of the crown. It may be urged on the other side, that the genius 
of the feudal system was never completely displayed in England ,* 
much less can we make use of that policy to explain institutions that 
prevailed under Edward I. Instead of aids and scutages levied upon 
the king's military tenants, the crown found ample resources in sub- 
sidies upon moveables, from which no class of men was exempted. 
But thAtatute that abolished all unparliamentary taxation led, at 
least in theoretical principle, to extend the elective franchise to as 
large a mass of the people as could conveniently exercise it. It was 
even in the mouth of our kings, that what concerned all should be 
approved by all. Nor is the language of all extant writs less adverse 
to the supposition that the right of suffrage in county elections was 
limited to tenants in chief. It seems extraordinary, that such a re- 
striction, if it existed, should never be. deducible from these instru- 
ments ; that their terms should invariably be large enough to comprise 
all freeholders. Yet no more is ever required of the sheriff than to 
return two knights, chosen by the body of the county. For they are 
not only said to be returned pro communitate, but '* per communi- 
tatem," and " de assensu totius communitatis.*' Nor is it satisfetctory 

if I Vi Ric. II. c. 12. Frynne'i 4tb Keglster. Bat this law was not regalarly acted upon till l»7. 

(2) Plnkerton'a HUl. of Scotland, vol. 1. p. 120. 367. p. 368. ^ 
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10 alledge, without any proof, that this word should be restrict^- 
ed to the tenants in chief, contrary to what must appear to be 
its obvioas meaning (1). Certainly if these tenants of the crown 
had found inferior freeholds usurping a right of suffrage, we might 
expect to find it the subject of some legislative provision,- or at 
least of some petition and complaint. And, on the other hand, it 
would have been considered as unreasonable to levy the wages due 
to knights of the shire for their service in parliament on those who 
had na share in their election. But it appears by writs at the very, 
beginning of Edwarf ll.'s ragn, that wages were levied " de com- 
munitate comitatiks (2). '' It will scarcely be contended that no one 
was to contribute under this writ, but tenants in chief; and yet the 
word communitas can hardly be applied to different persons, when it 
occurs in the same instrument, and upon the same matter. The se- 
ries of petitions above-mentioned relative to the payment of wages 
rather tends to support a conclusion, that all mesne tenants had the 
r^t of suffrage, if they thought fit to exercise it, since it was earnest- 
ly contended that they were liable to contribute towards that ex- 
pense. Nor does there appear any reason to doubt that all free- 
holders, except those within particular franchises, were suitors to the 
county-court ; an institution of no feudal nature, and in which elec- 
tions were to be made by those present. As to the meeting to which 
knights of shires were summoned in 38 Henry HI., it ought not to be 
reckoned a parUament, but rather one of those anomalous conven- 
tions which sometimes occurred in the unfixed state of government. 
It is at least the earliest known instance of representation, and leads 
us to no conclusion in respect of later times, when the commons 
had become an essential part of the legislature and their consent was 
required to all public burthens. 

This question, upon the whole, is certainly not free from consider- 
able difficulty. The legal antiquaries are divided. Prynne does not 
seem to have doubted but that the knights were '^ elected in the full 
county, by and for the whole county," without respect to the tenure 
of the freeholders (3). But Brady and Carte are of a different opi- 
nion (4). Yet their disposition to narrow the basis of the constitution 
is so strong, that it creates a sort of prejudice against their autho- 
rity. And if I might offer an opinion on so obscure a subject, I should 
be much inclined to believe, that even from the reign of Henry I., 
the election of knights by all freeholders in the county-court, with- 

(I) What can one, who adopts tbls opinion of Dr. Rot. i E. II. In Rot. Pari. vol. I. p. 442. See also 

te«(ly, say to the following record? Rex miUtlbas, p. 244. and 260. if the word commanllas Is here 

llbols bomlnlbos, et toli communitati eomltatOs used In any precise sense, which, wben possible, we 

WyfomlsB, tam Intra llbortatesqaim extra, salutem. are to suppose In construing a legal Instrument, It 

Cam comltes, barones, mllltes, llberl homines et must designate, not the tenants lo chief, but the In- 

onnmanltates comltatuum regnl nostrl vlceslmam ferlor class, who, though neither freeholders nor 

Munium bonorum saorum moblUum, dvesque et tree burgesses, were yet contributable lo the subsidy 

burgenses et communltates omnium dvitatum et on their goods. 

borgomm c^lnsdem regnl, necnon tenentes de anil- (2) Madox, FIrma Burgl, p. 09. and p. 102. Note Z« 

qils domlnlels coronsB nostrs qnindeclmam bono- (3) Prynne's 2d Register, p. 50. 

mm soorom moMllum nobis oonoesserunt. Pat. (4) Carle's Httt. of England, * ol. II. p. 250. 
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oat regard to taiare, was Utile, if at all, different from what it is at 
present (1). 
Progressor The progress of towns in several continental countries 

towns. from a condition bordering upon servitude to wealth and 
ItbMy has more than once attracted our attention in other parts of 
the present work. Their growth in England, both firom general 
causes and imitative policy, was very similar and nearly co-incident. 
Under the Anglo-Saxon line of soverdgns, we scarcely can discover 
in our scanty records the condition of their inhabitants ; except retro- 
spectively from the great survey of Domesday Book, which displays 
the state of England under Edward the Ck>nfessor. Some attention 
to commerce had been shewn by Alfred and Atheistan ; and a noor- 
chant who had made three voyages beyond sea was raised by a law 
of the latter monarch to the dignity of a Thane (2). This privilege 
was not perhaps often claimed ; but the burgesses of towns were al- 
ready a distinct class from the ceorls or rustics, and, though hardly 
free aocordmg to our estimation, seem to have laid the foundation of 
more extensive immunities. It is probable, at least, that the English 
towns had made full as great advances towards emancipation as those 
of France. At the coliquest we find the burgesses or inhabitants of 
towns living under the superiority or protection of the king, or of 
some other lord to whom they paid annual rents, and determinate 
dues or customs. Sometime they belonged to different lords ; and 
sometimes the same burgess paid customs to one master, while he 
was under the jurisdiction of another. They frequently enjoyed 
special privileges as to inheritance ; and in two or three instances 
they seem to have possessed common property, belonging to a sort 
of guild or corporation ; but never, as far as appears by any evidence, 
had they a municipal administration by magistrates of their own 
choice (3). Besides the regular payments, which were in general 

(I) The present qnestloii bas been dtscmsed wtlh of tbe aotbor'i bonesty, will conTey a great deal of 
nocb ability in the Edinburgh levlewt tqI. zxtI. knowledge, 
p. 341. Since tbe former part of this note was written, f 

(S) Wllklns, p. T1. bare met with a charter granted by Henry ll. to 

(3) Bargenses Ezonifls urbis bahent extra civita- Lincoln, wbtcb seems to refer, more explicitly than 
ten terram daodectm camcaUram : qute noiiain any similar instrument, t« municipal privileges of 
consuetudiuem reddunt nisi ad ipsam civltatem. Jurisdiction eojoyed by tbe citizens under Edward 
Domesday, p. 400. At Canterbury tbe burgesses bad the Confessor. These charters, it is well known, do 
forty-OTe houses without the city, de qulbus ipd ha- not always recite what Is true; yet it is possible, that 
bebaut gablum et consuetudlnem, rex autem socam the citizens of Lincoln, which had been one of tbe 
et sacam ; Ipsi quoqne burgenses babebant de rege Ore Danish towns, sometimes mentioned wUb a sort 
triginta tren acres pratl in glldam suam. p. 2. In of distinction by writers before tbe conquest, oalght 
Lincoln and Stamford some resident proprietors, be In a more advantageous situation than tbe gene- 
called Lagemanni, had Jurisdiction ( socam et sa^ rality of burgesses. Scialls me conoesslsse clvlbiis 
cam ) over their tenants. But no where have 1 been mels Lincoln, oomes llbertates et consnetudines et 
able to discover any trace of internal 8el^govera- leges suas, quas babuerunt tempore EdwardI ot WIU. 
naent t unless Chester may 1^ deemed an ffl^cc^tlon, et Henr. regum AngUass et glldam 8«am mercatortam 
whwo vie read of twelve Judices clvitatls; but by de homioibBS civltatis et de alils mercatoribus coaal- 
whomeoBsUtuted, does not appear. Tbe word lege- tatOs, slcut Ulam habuwiint tempore pradictomm 
man seenos equivalent to Judei. Tbe guild men- antecessorum nostroram, regura Angllce, meltte efc 
tloned above at Canterbury was, In all probability, a liberh^. Et omnes homines qui InAra qnatuor dlvl- 
Toluntary association : so at Dover we find tbe bur- sas olvitales manent et mercatnra dedocant, stnt ad 
gesses' guildhall, glballa burgensium. p. t. gildas, et consnetudines et asslsas elvltatls, sicat nae- 

Many of the passages In Domesday relative to the 11ns faerunttemp. Edw. et WUI. ei Hear, rcgmi Ab> 
state of burgesses are collected In Brady's History of gll«e. Rymer, t i. p. 40. ( Edit. 1816.) 
Boroughs : a work, whieb. If read with doe suspicion l am lodebtad to tbe IHandly remarks of Iha pe- 
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not heavy 9 they were liable to tallages at the discretion of their lords. 
This burthen continued for two centuries, with no limitation, except 
that the barons were latterly forced to ask permission of the king 
before they set a tallage on their tenants, whiqh wa$ commonly done 
when he imposed one upon his own (1). Still the towns became 
considerably richer ; for the profits of their traffic were undiminished 
by competition ; and the consciousness that they could not be indivi- 
dually despoiled of thar possessions, like the villeins of the country 
around, inspired an industry and perseverance, which all the ra- 
pacity of Norman kings and barons was unable to daunt or over- 
come. 

-Onei of the earliest and most important changes in the towds unnh^ 
condition of the biu*gesses was the conversion of their '•™- 
individual tributes into a perpetual rent from the whole borough. 
The town was then said to be affermed, or let in fee-ferm to the bur- 
gesses and i\mr successors for ever (2). Previously to sucb^a grant, 
the lord held the ioym in his demesne, and was the legal proprietor 
of the soil and tenements ; though 1 by no means apprehend that 
the burgesses were destitute of a certain estate in their possessions. 
But of a town in fee-farm he only kept the superiority, and the inhe- 
ritance of the annual rent, which he might recover by distress (5). 
The burgesses held their lands by burgage-tenure, nearly analogous 
to, or rather a species of, free socage (i). Perhaps before the grant 
they might correspond to modern copy-holders. It is of some im- 
portance to observe, that the lord by such a grant of the town in 
fee-farm, whatever we may think of its previous condition^ divested 
himself of his property, or lucrative dominion over the soil, in return 
for the perpetual rent ; so that tallages subsequently set at his own 
discretion upon the inhabitants, however common, can hardly be 
OMisidered as a just exercise of the rights of proprietorship. 

Under such a system of arbitrary taxation, however, chaHewofincor- 
it was evident, to the most selfish tyrant, that the wealth portion. 
of his burgesses was his wealth, and their prosperity his interest ; 
much more were liberal and sagacious monarchs, like Henry 11., 
inclined to encourage them by privileges. From the time of William 
Rufus, there was no reign in which charters were not granted to 
different towns, of exemption from toUs on rivers and at markets, 
those lighter manacles of feudal tyranny ; or of commercial fran- 
chises; or of immunity from the ordinary jurisdictions ; or, lastly, of 
internal self-regulation. Thus the original charter of Henry I. to the 

riodical critic whom 1 have before mentlooed, for tbelr members. Tettbls Is sometblng different fk-am 

ranindlog me of other charters of the same age, ex* manlcipal jarisdictlOQ over all the InhabUaDts of a 

pressed In a similar manoer, which in my haste I town. 

had overloolied, though printed in common boobs. |f ) Madox, Hist, of Exchequer, c. iT. 

BBt wliether tliese general words ought to outweigh (2) Madox, Flrma Burgi, p. i. There is one in- 

the silence of Domesday Book, 1 am not prepared to stance, I know not If any more could be found, of a 

decide. I have admitted below, that the possession flrma burgl before the conquest. itwasatHontlng- 

ofcorporateproperty Implies an elective goTernment don. Domesday, p. 203. 

for its administration, and i thinlL 11 perfectly clear |3) Madox', p. 12. 43. 

that the guilds made bye-laws for the regulation of (4) Id. p. 2i. 
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dty of London (i) cosoedes to the citizens, in addiUon to Taloable 
commerdal and fiscal immunities, the right of chasing thdr own 
sheriff and justice, to the exclusion of e?ery foreign jurisdictioD (2). 
These grants, however, were not in general so extensive till the reign 
of Johir(3). Before that time, the interior aritrngement of towns 
had received a new organization. In the Saxon period, we find vo- 
luntary associations, sometimes religious, sometimes secular; in some 
cases for mutual defence against injury, in others for mutual relief 
in poverty. These were called guilds, from the Saxon verb gtldan, 
to pay or contribute, and exhibited the naturs^, if not the legal charac- 
ter of corporations (4). At the time of the conquest, as has been 
mentioned above, such voluntary incorporations of the burgesses 
possessed in some towns either landed property of their own, or 
rights of superiority over that of others. An internal dective go- 
vernment seems to have been required for (he administration of a 
common revenue, and of other business incident to their association (5). 
They became more numerous and more peculiarly commercial after 
that sera, as well from the increase of trade, as through imitation of 
similar fratemiiies existing in many towns of France. The spirit of 
monopoly gave strength to. those institutions, each class of traders 
forming itself into a body, in order to explude competition. Thus 
were established the companies in corporate towns, that of the 
Weavers in London being perhaps the earliest (6) ; and these were 
successively consolidated and sanctioned by charters from the crown. 



(I) I baTe read MNDewbere 4bat this charter was 
granted In 4104. Bat tbe Instmment Itself, wbicb 
la only ^reserred by an Inspexlmns of ^ward lY., 
does not contain any date. Bymer, t. I. p. If. 
(edit- 48t«.) Could U be traced so high, tbe ctrcaoH 
stance would be remarkable, as tbe earliest charters 
granted by Louis YI., supposed to be the father of 
these Instltutioqs, are ^veral years later. 

(^ This did not, however, save the dtlsens from 
fining In one hi^ndred marks to the king for this 
prlTllege. Mas* Rot. 5 Stepb. apud Madoz. ^ist. 
Exchequer, t. xL I do not know that the charter of 
Henry I. can be suspected ;. but Brady, In bis treatise 
of Boroughs, (p. 38. edit. 1777.) does not think pro- 
per once to mentlflUD U ; and Indeed uses many ex- 
pr^ons incompatUiJenlth Its existence. 

(3) Blomefleld, BIst. of Norfolk, vol. 11. p. 46. says 
that Bwn I- granted the same privileges by charter 
to Norwich In 4422, which London possessed. Yet 
(t appears, that the king named tbe port-reeve or 
provost ; but Blomefleld suggests, that he was pro- 
bably recommended by the citizens, the ofQce being 
aiMiual. 

(4) Mado^ FIrma BurgI, p. 23. Oickes has given 
us a bond of fellowship among the thanes of Cam- 
bridgeshire, containing several curious particulars. 
A composition of eight pounds, exclusive, I conceive, 
of tbe usual wereglld, was to be enforced from tbe 
slayer of any fellow. If a fieUow ( glide ) killed a man 
on26o sbliiings wereglld, each of the society was to 
contribute half a marc; for a ceorl, two orcB (per- 
haps ten shillings) ; for a Welshman, one. If bow- 
ever this act was committed wantonly, tbe fellow 
^d no right to call on the soclelr for contribution. 
If one fellow killed anothw, he was to pay tbe legal 
wereglld to his kindred, and also eight pounds to 
the sodety. Harsh words used by one fellow to- 



wards another, or even towards a stranger, Incarred 
a fine. No one was to eat or drink In tbe company 
of one who bad killed his brother fdlow, nnless In 
the presence of tbe king, bishop, or aktomao. Dis- 
sertatlo Epistolarls, p. 24. 

We And In Wtlklns's AngkHSaxqn laws, p. 85., a 
number of ordinances, sworn to by persons both of 
noble and Ignoble rank, ( ge eorllsce ^ ceorli«o4 
'and confirmed by King Athelslan. These are In tbe 
nature of bye-laws for the regulation of certain so- 
cieties that had been formed for the preeo^atlon of 
public order. Their remedy was rather violent : to 
kill and seise the effects of all who should rob any 
member of the association. This property, after de- 
ducting tbejvalue of tbe thing stolen, was to be di- 
vided Into two. parts; one given to tbe Cf lmlnal*s 
wife If not an accomplice, the other shared l>etween 
tbe king and the society. 

In another fraternity among tbe clergy and tatty 
of Exeter, every fellow was Intltled to a contrtbutlon 
In case of taking a Journey, or if bis house was 
burned. Thus they resembled. In somfe degree, our 
friendly societies; and display an Interesting picture 
of manners, which has induced me to Insert this 
note, though not greatly to the present purpose. 
See more of the Anglo-Saxon guilds In Turner's 
History, vol. II. p. 402. Societies of the same kind, 
for purposes of religion, charity, or mutual assis- 
tance, rather than trade, may be found long aflero 
wards. Blomefleld's Hist, of Norfolk, v. HI. p. 4M. 

(S) See a grant from Turstin, archbishop of York, 
In the reign of Henry i., to the burgesses of Beverley, 
that they may have their kanthw {I. e. guildhall) 
like those of York, et Ibl sua statute pertractent ad 
honorem Dei, etc. Bymer, 1. 1, p. 40. (edit. 4946.)^ 

(ft) Madox, FIrma BurgI, p. 489. 
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Id towns not large enough to admit of distinct companies^ one mer- 
chant guild comprehended the traders in general, or the chief of 
tjiem ; and this, from the reign of Henry II. down^vards, became the 
subject of incorporating charters. The management of their internal 
concerns, previously to any incorporation, fell naturally enough into a 
sort of oligarchy, which the tenour of the charter generally preserved. 
Though the immunities might be very extensive, the powers were 
more or less restrained to a small number. Except in a few places, 
the' right of chusing magistrates was first given by King John; and 
certainly must rather be ascribed to his poverty,, than tp any enlarg- 
ed policy, of which he vyas utterly incapable (i). 

From the middle of the twelfth century to that of the profperHy or 
thirteenth, the tradei*s of England became more and **«"•** *'*^™- 
more prosperous. The towns on the southern eoast exported tin 
and other metals in exchange for the wines of France; those oh the 
eastern sent com to Norway ; the Cinque-ports bartered wool against 
the stuffs of Flanders (2). Though bearing no comparison with the 
cities of Italy or the empire, they increased sufficiently to acquire 
importance at home. That vigorous prerogative of the Norman 
monarchs, which kept down the feudal aristocracy,, compensated for 
whatever inferiority there might be in the population and defensible 
strength of the English towns, compared with those on the Conti- 
nent. They had to fear no petty oppressors, no local hostility ; and 
if they could satisfy the rapacity of the Crown, were secure from all 
other i^^rievances. London, far above the rest, our an- . ^ 

",•, .1.1 .1 i. London. 

ci(»t and noble capital, might, even m those early times, 
be justly termed a member of the political system. This great city, 
so adoiirably situated, was rich and populous long before the con- 
quest. Bede, at the beginning of the eighth century, speaks of 
London as a great market, which traders frequented by land and 
sea (3^. It paid 15,000/. out of 82,000/., raised by Canute upon 
the kingdom (4). If we believe Roger Hoveden, the citizens of Lon- 
don, on the death of Ethelred II., joined with part of the nobility in 
raising Edmund. Ironside to the throne (5). Harold L, according to 
better authority, the Saxon Chronicle, and WilKam of Malmsbury, 
was elected by their concurrence (6). Descending to later history, 
we find them active in the civil war of Stephen and Matilda. The 
famous bishop of Winchester tells the Londoners, that they are 
almost accounted as noblemen on account of the greatness of their 
city ; into the community of which it appears that some barons had 
been received (7). Indeed the citizens themselves^ or at least the 

HI Hadox, passim. A few of ao earlier date may (6) Cluron. Saxon, p. iS*, Malmsbary, p. T6.' He 

be fooDd In the new edition of Bymer. says the people of London were become almost bar- 

(2) Lytllelon's Hist, of Henry II. vol. 11. p. 170. barlans tbrongb their intercourse with the Danes; 
Macpherson's Annals of Commerce, vol. 1. p. 33i . propter freqneotem couvictum. 

(3) Macplierson, p. 245. (7) Londinenses, qui sunt quasi optlmates pro mag- 

(4) Id. p. 282. nitudine ciTltalls In AngliA. Malmsb. p. 189. Tlius 

(5) Gives Lundlnenses, et pars nobiUum, qui eo too Matthew Paris : Gives Londhienses, qnos propter 
ieaipove consistebant Londoniee, Clitonem Eadmun- civitati? dignitatem et civium antiquam Ilbertatem 
dam ananiml consensu in regem levavdre. p. 2^9, Barones consuevlmns appellare, p. 744. ; ^d in an* 
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principal of ihem, were called barons. It ilras certainly by far the 
Hireatest city in England. There have been different estimates of its 
population, some of which are extravagant ; but I think it could 
hatdly have contained less than thirty or forty thousand souls withm 
its wilta"; and the suburbs were very populous (i). These numbers, 
the enjoyment of privileges, and the consciousness of strength, infused 
a free and even mutinous spirit into their conduct (2).* The Londo- 
ners were always on the barons*^ side in their contests with the 
crown. They bore a part in deposing William Longchamp, the 
diancellor and justiciary of Richard I. (3). They were distinguished 
in the great struggle foi* Magna Gharta ; the privileges of their city 
are expressly confirmed in it ; and the Blayor of London was one of 
the twenty-five barons to whom the maintenance of its provisions vras 
delegated. In the subsequent reign, the citizens of London were re- 
garded with much dislike and jealousy by the court, and sometimes 
suffered pretty severely by its hands, especially after the battle of 
Evesham (4). 

Notwithstanding the influence of London in these seasons of dis- 
turbance, we do not perceive that it was distinguished from the most 
insignificant town by greater participation in national councils. Rich, 
powerful, honourable, and high-spirited as its citizens had become, 
it was very long before they found a regular place in parliament. 
The prerogative of imposing tallages at pleasure, unspiiringly exer- 
cised by Henry IIL even over London (5), left the crown no induce- 
ment to summcm the inhabitants of cities and boroughs. As these 



other place : totlus drttatls clyes, qaos barones to- 
cant. p. 835. Spelman says, that the magistrates of 
«eireral other tovras were Called harons. Gloesary, 
Barones de London. 

H) Drake, the historian of Toit, maintaliu that 
London was less populous, about the time of the con- 
quest, than that city ; and quotes Hardynge, a writer 
of Henry V.'s age, to prove that the interior part of 
the former was not closely built. Eboracum, p. 91 . 
York bowerer does not appear to hare contained 
more than 10,000 inhabitants at the accession of the 
Conqueror; and the yery exaggerations as to the 
I>opulousne8s of London prore that It must have far 
exceeded that number. Fitz-Stephen, the contem- 
porary biogrbpher of Thomas Becbet, tells us of 
80,000 men capable of bearlnf arms within Its pre- 
cincts; where however his translator, Pegge, sus- 
piBcts a mistake of the BIS. in the numerals. And . 
this, with similar hyperboles, so Imposed on the 
Judicious hilnd of Lord Lyttleton, that finding in 
feter of Blols the inhabitants of London reckoned at 
quadraginta mlllla, he has actually proposed to read 
quadringenla. Hist. Henry 11. v(ri. iv. ad flnem. It 
Is hardly necessary to observe, that the condition of 
agrlcQitute and Internal communication would not 
have allowed half that number to subsist. 

The subsidy-roll of i'Sll, published in the Archteo- 
logla, vol. vU., would lead to a conclusion that all 
the inhabitants of London did not even then exceed 
35,000. ir this be true, they could not have amount- 
ed, probably^ to sd great a number two or three 
ceataries earlier. 

^ This 8edlt*oas, or at least refractory character 
of the Londoners wa8tllq)layed tn the tumult headed 
by William Longbeard tn the time of Richard 1., 



and that under Constantlne in 1223, the patrtardw 
of a long line of city demagogues. Hoveden, p. 765. 
M . Paris, p. 154. 

(3) Hoveden's expressions are very precise, and 
shew that the share taken 1)y the cttliens of London 
(probably the mayor and aldermen) In this measure 
was no tumultuary acclamation, but a deliberate 
concurrence with the nobility. Comes Johannes, 
et fer^ omnes eplscopl, et comites Angiis eAdem die 
intraverunt Londonlas ; et In crastino preedlctus Jo- 
hannes frater regis, et arcbiepisoopus Rotboma- 
gensis, et omnes eplscopl, et comites, et barones , et 
elves Londontenses cum lilts convenerunt In atrio 
ecdesiae S. Paull.... Placult ergd Johanol fratrl re- 
gis, et omnibus eptscopis, et comltibus, et barool- 
bus regnl, et ctvibus Londonlarura, qoM oaocdla- 
rlus ille deponeretur, ^et deposuerunt earn, etc. 
p.TOl. 

(4) The reader may consult, for a more full ac- 
count of the English towns before the middle of the 
thtrteenlh century, Lyttleton's History of Henry B. 
vol. Il.p.t74.; and Macpherson 8 Annals of Com- 
merce. 

(5) Frequent proofs of this may be found In Ma- 
dox, Hist, of Exchequer, c. if., as well as In Matt. 
Paris, who laments It with indignation. Gives Loo- 
dlnenses, contra consuetudlnem et llbertatem cItI- 
tatls, quasi servf ultlmee condltlonls, dod sub no- 
mine aut tltulo liberl adjqtorll, sed tallagli, qaod 
muKttm eos angebat, regl, licet Invltl et renlleolef, 
numerare sunt coactl. p. 403. Heu nbl est Londi- 
nensls, toties empta, totles concessa, totles acrlpta, 
totles jurata llbertaa I etc. p. 657. The Ung seme- 
times suspended their market, that Is, I sof 
their right of toU, till his demands were paM. 
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indeed were daily growing more considerable, they w«*e cerUun, in 
a monarchy so limited as that of England became in the thirteenth 
century, of attaining, sooner or later, this eminent privilege. Al- 
though therefore the object of Simon de Hontfort in calling them to 
his parliament after the battle of Lewes was merely to strengthen his 
own faction, which prevailed among the commonalty, yet their per- 
manent admission into the legislature may be ascribed to a more ge- 
neral cause. For otherwise it is not easy to see, why the innovation 
of an usurper should have been drawn into precedent, though it 
might p^haps accelerate what the course of affairs wa& gradually 
preparing. 

It is well known, that the earliest writs of suinmons 
to dties and boroi^hs, of which we can prove the exis- hi^*^ tow^ 
tenoe, are those of Simon de Montfort, earl of Lei- p«rH«iient,in4t 
cester, bearing date 42ih of December, 1264, in the 
forty-ninth year of Henry llL (I). After a long controversy, almost 
all judicious inquirers seem to have acquiesced in admitting this ori-^ 
gin of popular representation (2). The argument may be very con- 
cisely stated. We find from innumerable records that the king im- 
posed tallages upon his demesne towns at discretion (5). No public 
instrument previous to the forty-ninth of Henry III. names the ci- 
tizens and burgesses as constituent parts of parliament; though pre- 
lates, barons, knights, and sometimes freehoklers are enumerated (4) ; 
while since the undoubted admission of the commons, they are al- 
most invariably mentioned. No historian speaks of representatives 
appearing for the people, or uses the word citizen or burgess in de^ 
scribing those present in parliament. Such convincing, though ne- 
gative, evidence is not to be invalidated by some general and ambi- 
guous phrases, whether in writs and records, or in historians (S). 
Those monkish annalists are poor authorities upon any point where 
their language is to be delicately measured. But it is hardly pos- 
sible, that writing cii*cumstantially, as Roger de Eoveden and Mat-^ 
thew Paris sometimes did, concerning proceedings in parliament, 
they coiiM have failed to mention the commons in unequivocal ex** 



(4) These writs are not extant, having perhaps quoted. Wbttelocke, In bis Commentary on the 

never been returned ; and conseqaently we cannot parliamentary writ, has treated it \ery much at 

tell to what particular places tbey were addressed, length, but with no critical discrimination. 

It appears however that the assembly was Intended (3) Madoz, Blst. of Exchequer, e. f7. 

to fee numerous ; for the ^ntry runs : scrlbltur civl- <4) The only apparent exception to this is In the 

bos Ebor, clYlbus Lincoln, et ceeterls burgts AngUsB. letter addressed to the pope by the parliament of 

It is Angular, that no mention Is made of London, i24d; the salutation of which runs thus : Barones, 

which must have had some special summons. Ry- proceres, et nugoates, ac nobiles portuuvh marig 

mer, t. i. p. 803. I)ugd«|le, Summonltiones ad Par-« hiaitatoresy necnon et clerus et populus universus, 

Uapentum, p. t. salutem. Matt. Paris, p. 696. It Is plain, 1 thinli, 

i2l It would 111 repay any reader's diligence to from these words, that some of the chief Inhabitants 

wade through the vapid and diluted pages of Tyrrell; of the Clnque-ports, at that time very flourishing 

but whoever would bnow what can be best pleaded towns, were present In this parliament. But wbe- 

for a higher antiquity of our present parliamentary ther they sat as representatives, or by a peculiar 

constitution, may have recourse to Body on Convo- writ of sunmions. Is not so evident ; and the latter 
cations, and Lord Lyttleton's History of Henry II. - may be the more probable hypothesis of the two. 

vol. tl. p. 276., and vol. Iv. p. 79-t06. I do not con- (6) Thus Matthew Paris tells us that. In t23r7, tb& 

celve it possible to argne the question more Ingeni- whole kingdom, regnl totlus unlversltas, repaired, 

onsly than has been done by the noble writer lest to a parilament of Henry III. p. 367. 
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pressioQS, if any representatives from that order had actually formed 
a part of the assembly. 4 

Adtborities In ^^^ authorftics, howcver, which had been supposed 

favour of an etr- to provc a greater antiquity than we have assigned to 

the representation of the commons, are deserving^ of par^ 

8t Aiban's. licular coDsideratiou ; the cases of St. AIban*s and Barn- 
staple. The burgesses of St. Alban's complained to the council in 
the eighth year of Edward 11. , that, although they held of the king 
in capite, and ought to attend his parliaments whenever they are 
summoned, by two of their number, instead of all other services, as 
had been their custom in all past times, which services the said bur- 
gesses and their predecessors had performed as well in the time of 
the late king Edward and his ancestors, as in that of the present king 
until the parliament now sitting, the names of their deputies having 
been constantly enrolled in chancery, yet the sheriff of Hertford- 
shire, at the instigation of the abbot of St. Alban's, had neglected to 
cause an election and return to be made ;'and prayed remedy. To 
this petition it was answered, ''Let the rolls of chancery be exa- 
mined, that it may appear, whether the said burgesses were accus- 
tomed to come to parliament, or not, in the time of the king's an- 
cestors; and let right be done to them, vocatis evocandis, si necesse 
fuerit." I do not translate these words, concerning the sense of 
which there has i)een some dispute, though not, apparently, very 
material to the principal subject (1). 

This is, in my opinion, by far the most plausible testimony for the 
early representation of boroughs. The burgesses of St. Alban's claim 
a prescriptive right from the usage of all past times, and more es- 
pecially, those of the late Edward and his ancestors. Could this be 
alledged, it has been said, of a privilege at the utmost of fifty years' 
standing, once granted by an usurper, in the days. of the late king's 
father, and afterwards discontinued till about twenty years before 
the date of their petition, according to those who refer the regular 
appearance of the commons in parliament to the twenty-third of 
Edward 1. ? Brady, who obviously felt the strength of this autho- 
rity, has shewn little of his usual ardour and aculeness in repelling 
it. It was observed, however, by Madox, that the petition of St. 
Alban's contains two very singular allegations : it asserts that the 
town was part of the king's demesne* whereas it had invariably be- 
longed to the adjoining abbey ; and that its burgesses held by the 
tenure of attending parliament, instead of all other services, contrary 
to all analogy, and without parallel in the condition of any tenant in 
capite throughout the kingdom. *' It is no wonder, therefore," says 
Hume, ''that a petition which advances two falsehoods, should con- 
tain one historical mistake, which indeed amounts only to an inac- 
curate expression." But it must be confessed, that we cannot so 
easily set aside the wliole authority of this record. For whatever 

[i] Brady's Introduelkm to Hist, of England, p. ^ 
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assurance the people of St. Alban's might shew in asserthig what was 
untrue, the king's council must have been aware how recently the 
deputies of any towns had been admitted into parliament. If the 
lawful birth of the House of Commons were in i295, as is main-, 
tained by Brady and his disciples, is it conceivable that, in 1315, the 
council would have received a petition, claimiog the eleclive franchise 
by prescription, and have referred to the rolls of chancery to inquire* 
whether this had been used in the days of the king's progenitors? 
I confess that I see no answer which can easily be given to this ob- 
jection by such as adopt the latest epoch of borough representation, 
namely, the parliament of 23 £. I. But they are by no means equally 
conclusive against the supposition, that the communities of cities and 
towns, having been first introduced into the legislature during Lei- 
cester's usurpation, in the forty-ninth year of Henry III., were sum- 
moned, not perhaps uniformly, but without any h)ng intermission, to 
succeeding parliaments. There is a strong presumption, from the 
language of a contemporary historian, that they sat in the parlia- 
ment of 1269, four years after that convened by Leicester (1). It is 
more unequivocally stated by another annalist, that they were pre- 
sent in the first parliament of Edward L held in i271 (2). Nor does 
a similar inference want some degree of support from the preambles 
of the statute of Marlebridge in 51 H. III., of Westminster I., in the 
third, and of Glocester, in the sixth year of Edward I. (3). And the 
writs are extant, which summon every city, borough, and market- 
town to send two deputies to a council in the eleventh year of his 
reign. I call this a council, for it undoubtedly was not a parliament. 
The sheriffs were directed to summon persohally all who held more 
than twenty pounds a year of the crown, as weU as four knights for 
each county invested with fuU powers to act for the commons thereof. 
The knights and burgesses thus chosen, as well as the clergy within 
the province of Canterbury, met at Northampton ; those within the 
province of York, at that city. And neither assembly was opened by 
the king (4). This anomalous convention was nevertheless one means 
of establishing the representative system, and, to an inquirer free 
from technical prejudice, is little less important than a regular par- 
liament. Nor have we long to look even for this. In the same year, 

(f ) ConTOcalls anlrersls Anglis prdatls et magna- snmmoned for porposes not strictly parliamentary, 
tibos, necnon canctarum regnl sul clritatum et (ur- (3) Tbe statute of Marlebridge is said to be made 
gomm potentioribus. Wykes, in Gale, it. Scrlptores, convocatls discretlorlbus, tam majoribus qa&m ml- 
t. U. p. 88. I am Indebted to Body on Conyocations norlbus ; that of Westminster primer, par son con- 
fer tbis reference, which seems to have escaped sell, et par Tassentement des arcbieyesqoes, eves- 
mo*t of oor constitutional writers. ijues, abb^, priors, couotes, barons, et tout le 

(2) Hoc ahuQ.... conv^nerv^lit archi^lscopl, coml- commlnalty de la terre lllonqnes summones. Tbe 
tes et barones, abbates et priores, et de quolibet statute of Glocester runs, appelles les plus discretes 
comltatu quatnor miiltes, et de quAIIbet civitate de son royaume, auxiblen des grandes come des 
qoatuor. Annates Waverlelenses In Gale, tit. II. melnders. These preambles seem to have satisfied 
p. 227. I was tod to this passage by Atterbury, Mr. Prynne that the commons were then represent- 
Mghts of CoDTocatlons, p. 310., where some other ed, though ttie wilts are wanting ; and certainly ne 
authorities, less unquestionable, are adduced for the one could be less disposed to exaggerate their anti- 
same purpose. Both this assembly, and that men- quity. 2d Register, p. 30. 

tioned by Wykes In 1289, were certainly parliaments, (4) Brady's Hist, of England, vol. 11. Appendix, 

and acted as such, particularly the fonn^, though Carte, yoI. II. p. 25^. 
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about eight months after the councils at Northampton and York, writs 
were issued summoning to a parliament at Shrewsbury two citizens 
from London, and as many from each of twenty other considerable 
towns (4). It is a slight cavil to object, that these were not directed 
as usual to the sheriff of each county, but to the magistrates of eadi 
place. Though a very imperfect, this was a regular, an unequivocal 
representation of the commons in parliament. But their attendance 
seems to have intermitted from this time to the twenty-third year 
of Edward's reign. 
Barnsta le Thosc to whom the pctitiou of St. Alban's is not sa- 

tisfactory will hardly yield their conviction to that of 
Barnstaple. This town set forth in the eighteenth of Edward III., 
that among other franchises granted to them by a charter of Atbel- 
stan they had ever since exercised the right of sending two burgesses 
to parliament. The said charter indeed wbs unfortunately mislaid ; 
and the prayer of their petition was to obtain one of the like import 
in its stead. Barnstaple, it must be observed, was a town belonfpng 
to Lord Audley, and had actually returned members ever since the 
twenty-third of Edward L Upon an inquisition directed by the 
king to be made into the truth of these allegations, it was found that 
** the burgesses of the said town were wont to send two burgesses to 
parliament for the commonaUty of the borough ; " but nothing ap- 
peared as to the pretended charter of Athelstan, or the liberties 
which it was alledged to contain. The burgesses, dissatisfied with 
this inquest, prevailed that another should be taken, which certainly 
answered better their wishes. The second jury found that Barn- 
staple was a freie borough, from time immemorial ; that the burgesses 
had enjoyed, under a charter of Athelstan, which had been casually 
lost, certain franchises by them enumerated, and particularly that 
they should send two burgesses to parUament; and that it wooild not 
be to the king's prejudice, if he should grant them a fresh charter 
in terms equally ample with that of his predecessor Athelstan. But 
the following year we have another writ and ai^other inquest, the 
former reciting that the second return had been unduly and fraudu- 
lently made; and the latter expressly contradicting the previous 
inquest in many points, and especially finding no proof of Athelstan's 
supposed charter. Comparing the various parts of this business, 
we shall probably be induced to agree with Willis, that it was but 
an attempt of the inhabitants of Barnstaple to withdraw themselves 
from the jurisdiction of their lord. For the right of returning bur- 
gesses, though it is the main point of our inquiries, was by no means 
the most prominent part of their petition, which rather went to estab- 

(1) This is commonly denominated the parliament to baye been at that time the moft considerable In 
of ActOD Baroell ; the clergy and commons having England, were York, Carlisle, Scarborough, Nol- 
sat In that town, while the barons passed Judgment tingham, Grimsby, Lincoln, Northampton, Lynn, 
opon DaTid, prln(« of Wales, at Shrewsbury. The Yarmouth, Colchester, Norwich, Chester, Shrews- 
towns which were honoured with the privilege of bury, Worcester, Hereford, Bristol. Canterbury, 
representation, and may consequently be supposed Winchester and Exeter. Rymer, t. M. p. 247. 
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lish some civil privileges of devisiog iheir tenements, and electing 
tbeir ov^d mayor. The first and foirest return finds only that they 
were accustomed to send members to parliament, which an usage of 
fifty years (from 25 £. I. to 18 E. III.) was fully sufficient to estab- 
lish, without searching into more remote antiquity (1). 

It has, however, probably occurred to the reader of these two 
cases, St. Aiban*s and Barnstaple, that the representation of the com- 
mons in parliament was not treated as a novelty, even in times little 
posterior to those in which we have been supposing it to have origi- 
nated. In this consists, I think, the sole strength of the opposite 
argument. An act in the fifth year of Richard U. declares, that if 
any sheriff shall leave out of his returns any cities or boroughs which 
be bound, and of old time were wont to come to the parliament, he 
shall be puni|)ied as was accustomed to be done in the like case in 
tiihe past p). In the memorable assertion of legislative right by 
the commdhs in the second of Henry V. (which will be quoted 
hereafter) they affirm that " the commute of the land is, and ever 
has beeuy a member of parliament (3) '*. And the consenting suf- 
frage of our older law-books must be placed in the same scale. The 
first gainsayers, I think, were Camden and Sir Henry Spelman, who, 
upon probing the antiquities of our constitution somewhat more 
exactly than their predecessors, declared that they could find no 
signs of the commons in parliament till the forty-ninth of Henry III. 
Prynne, some years afterwards, with much vigour and learning, > 
maintained the same argument, and Brady completed the victory. 
But the current doctrine of Westminster Hall, and still more of the 
two chambers of parliament, was certainly much against these anti- 
quaries; and it passed atone time for a surrender of popular princi- 
ples, and almost a breach of privilege, to dispute the lineal descent, 
of the House of Commons from the vrittenagemot (4). 

The true ground of these pretensions to antiquity was a very well 
founded persuasion, that no other argument would be so conclusive 
to ordinary minds, or cut short so effectually all encroachments of 
the prerogative. The populace of every country, but none so much 
as the English, easily grasp the notion of right, meaning thereby 
something positive and definite; while the maxims of expediency or 

(1) Willis, Notitia Parltamentarla, TOl. II. p. 313. Ilallesdid not mean by the qoainf expression "gare 

Lyttleton*8 Hist, of Henry H. ^ol. ir. p. 89. suit and presence," do not appear to me conclusive 

(3) 5 Rlc. 11. Stat. 2. c. !▼. to prote that they were actually present. Hoc anno 

(3) Bot. Pari. yoI. It. p. 22. Rex Scotlffi Wlllelmus magnum tenult consilium. 

jV) Though such an argument would not be con- UbI, petito ab optlmatlbus auxlllo, promHerunt se 

doslve. It might afford some ground for hesitation daturos decem mlUe marcas : praeter burgenses re- 

tf the royal burghs of Scotland were actually repre- gni, qui sex mlllla promtserunt. Those who know 

tented in their parliament more than half a century the brief and Incorrect style of chronicles will not 

before the date assigned to the Orst representation of think It unlikely that the offer of QOOO marks by the 

English towns. Lord Hailes concludes from a pas- burgesses was not made In parliament, but hi conse- 

itge In Fordnn, '*that« as early as «2««, burgesses quenoe of separate requisitions from th^ crown, 

gare suit and presence in the great cooncil of the Plnkerton Is of opinion, that the magistrates of royal 

klDg^sTtssals; though the contrary has been asserted burghs might upon this, and perhaps other occa-> 

wHh much confidence by various authors." Annalf sions, have attended at the bar of parliament wltk 

of Scotland, vol. I. p. 139. Pordun's words, how their offers of money. But the deputies of towns do 

ever, so far from Importing that they formed a not appear as a part of parliament till 4336. Hisl. 

member of the legislature, which perhaps Lord of Scotland, vol. l.p.3Sa.374. 
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theoretical reasoning pass slightly over their minds. Happy indeed 
for England that it is so! But we have here to do wiih the fact 
alone. And it may be observed, that several pious frauds were prac- 
tised, to exalt the anticpiity of our constitutional liberties. These 
began, perhaps, very early, vrhen the imaginary laws of Edward the 
Confessor were so earnestly demanded. They were carried farther 
under Edward I. and his successors, when the fable of privileges 
granted by the Conqueror to the men of tLent was devised ; when 
Andrew Horn 6IIed his Mirrour of Justices with fictitious tales of 
Alfred; and above all, when the ** Method of holding parliaments in 
the time of Ethelred " was fabricated, about the end of Richard H.'s 
reign ; an unposture which was not too gross to deceive Sir Edward 
Coke. 

caastt •fsnm- Thcrc is HO great difficulty in answerinythe question, 
moning deputies why tlic dcputics of boroughs were finally and perma- 
from boroughs. j^^^^\y ingrafted upon parliament by EdwardPt . (I ). The 
government was becoming constantly more attentive to the wealth that 
commerce brought into the kingdom, and the towns were becoaiing 
^ more flourishing and more independent. But, chiefly, there was a 
much stronger s[Hrit of general l^)erty, and a greater discontent at vio- 
lent acts of prerogative, from the s^a of Magna Charta ; after which 
authentic recognition of free principles, many acts which had seemed 
before but the regular exercise of authority were looked upon as 
infringements of the subject's right. Among these the custonoi of 
setting tallages at discretion would naturally appear the most into- 
lerable ; and men were unwilling to remember that the burgesses 
who paid them were indebted for the rest of their possessions to 
the bounty of the crown. In Edward I.'s reign, even before the 
great act of Confirmation of the Charters had rendered arbitrary 
impositions absolutely unconstitutional, they might perhaps excite 
louder murmurs than a discreet administration would risk. Though 
the necessities of the king, therefore, and his imperious temper 
often led him to this course (2), it was a more prudent counsel to try 
the willingness of his people, before he forced their reluctance ; and 
the success of his innovation rendered it worth repetition. Whether 
it were from the complacency of the commons at being thus ad- 
mitted among the peers of the realm, or from a persuasion that the 
king would take their money, if they refused it, or from inability to 

withstand the plausible reasons of his ministers, or from the private 

* 

41) Tben expresstons cannot appear too strong, so that, If the dttiens uid burgesses vvere reaUy not 

titt U \B very remarhable, that to the parliament summoned, It is by far the most Tlolent stretch of 

at ts Cdwerd UL the writs appear to have summon- power during the reign of Edward 111. But t know 

ltd naut of the towns, but onJy the counties. WIUIs, of no collateral evidence to ilhistrate or disprove It. 

NqUi, I'frJlament. vol. i. Preface, p. 13. Prynne's (2) Tallages were imposed without consent of par- 

R^blur. ;fd part, p. 444. Tet the cnizens and bur- liament in 17 E. I. Wykes, p. i«7. ; and in S2 E. L 

gesma iirif vnee, but only onoe, named as present In Brady's Hist, of Eog. vol. II. In the latter lofMance 

tl» parllBinentary roll ; and there is. In general, a the king also gave leave to the lay and spiritual no- 

ehBim liQ place of their nacaes, where the different blllty to set a tallage on their own tenants. Thbi 

unksprfsait are enumerated. Rot. Pari. vol. ii. was subsequent to the Conflrmatio Chartarum, and 

P i 46. 4 subsidy was granted at this parliament ; umiuestionabiy illegal. 
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infiaence to wbich thejeaders of every popular assembly have been 
acces^ble, much more was granted in subsidies, after the represen- 
tation of the tovrns commenced, than bad ever been extorted in tal- 
lages. 

To grant money was, therefore, the main dqect of their meeting ; 
and if the exigencies of the administration could have been relieved 
without subsidies, the citizens and burgesses might. sliU have sat at 
home, and obeyed the laws which a council of prelates and barons 
enacted for their government. But it is a difficult question, whether 
the king and the peers designed to make room for them, as itwere, 
in legislation; and whether the power of the purse drew after it im- 
Hiediately, or only by degrees, those indispensable rights of consent- 
ing to laws which they now possess. There are no sufficient means 
of solving this doubt during the reign of Edward I. The writ in 
22 E. I. directs two knights to be chosen cum plen^ potestate pro 
se et tot^ communitate comitates praedicti, ad consulendum et con- 
sentiendum pro se et communitate ill^, his quse comites, barones; et 
proceres prsedicti concorditer ordinaverint in prsemissis. That of 
the next year runs, ad faciendum tunc quod de communi consilia 
ordinabttur in prsemissis. The same words are inserted in the writ 
of 26 E. I. In that of 28 E. I. the knights are directed to be sent 
cam plen^ potestate audiendi et faciendi qusa ibidem ordinari con- 
tigerint pro communi commodo. Several others of the same reign 
have the words ad faciendum. The difficulty is to pronounce, whe- 
ther this term is to be interpreted in the sense of performing, or of 
enacting; whether the representatives of the commons were merely 
to learn from the lords what was to be d(^e, or to bear their part 
in advising upon it. The earliest writ, that of ^ E. I., certainly 
implies the latter ; and I do not know that any of the rest are con- 
dusive to the contrary. In the reign of Edward II., the words ad 
consentiendum, alone, or ad faciendum et consentiendum, begin ; 
and fronv that of Edward III. this form has been constantly used (1). 
It must still however be highly questionable, whether the commons, 
who had so recently taken their place in parliament, gave any thing 
more than a constructive assent to the laws enacted during this reign. 
They are not even named in the preamble of any statute till the last 
year of Edward I. Upon more than one occasion, the sheriffe were 
directed to return the same members who had sat in the last parlia- 
ment, unless prevented by death or infirmity (2). 

It has been a very prevailing opinion, that parliament 
was not divided into two houses at the first admission patuameat *wu 
of .the commons. If by this is only meant that the com- JJjJ^ ^*o ^^^ 
mons did not occupy a separate chamber till some time 
in the reign of Edward III., the proposition, true or false, will be 

14) Prrnne's ad Beglster. It may be remarked, faclendam had tbe sense of euacUng; since statutes 

that writs of summons to great councils never ran could not be passed In such assemblies. Id. p. 02. 

ad fadendnm but ad tractandum, consulendum et (2) 28 E. 1. in Prynne's 4th Begister, p. 12. ; 9 B. JI. 

coDswtleodum ; from which some would infer that (a great council), p. 48. 
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of lUtle imponance. They may have sat at, the bottom of West- I 
minster Hall, while the lords occupied the upper end. But that they 
were ever intermingled in voting appears inconsistent with likelihood 
and authority. The usual object of calling a parliament was to im- 
pose taxes; and these for many years after the introduction of the 
commons were laid in different proportions upon the three .estates 
of the realm. Thus in the 25 E. I., the earls, barons, and knights 
gave the king an eleventh, the clergy a tenth; while he obtained a 
sevaiith from the citizens and burgesses: in the twenty-fourth of the 
same king, the two former of these orders gave a twelfth, the last an 
eighth : in the thirty-third year, a thirtieth vwis the grant of the ba- 
rons and knights, and of the clergy, a twentieth of the cities and 
towns : in the first of Edward II., the counties paid a twentieth, the 
towns a fifteenth; in the sixth of Edward III., the rates were a 
fifteenth and a tenth (1). These distinct grants imply distinct gran* 
tors; for it is not to be imagined that the commons intermeddled in 
those affecting. the lords, or the lords in those of the commons. In 
feet, however, there is abundant proof of their separate existence 
long ^fore the seventeenth of Edward III., which is the epoch as- 
signed by Carte (2), or even the sixth of that king, which has been 
chosen by some other writers. Thus the commons sat at Acton 
Burnell in the eleventh of Edward I., while the upper house was at 
Shrewsbury. In the eighth of Edward II., '* the commons of En* 
l^and complain to the king and his council, etc. (3)." These miist 
surely have been the commons assembled in parliament, for who 
else could thus have entitled themselves? In the nineteenth of the 
same king, we find several petitions, evidently proceeding from the 
body of the commons in parliament, and complaining of public griev- 
ances (4). The roll of 1 E. III., though mutilated, is conclusive to 
shew that separate petitions were then presented by the comoions, 
according to the regular tsage- of subsequent times (5). And indeed 
the preamble of 1 E. III. stat. 2. is apparently capable of no other 
inference. 

As the knights of shires correspond to the lower nobility of other 
feudal countries, we have less cause to be surprised, that they be- 
longed originally to the same branch of parliament as the barons, 
than at their subsequent intermixture with men so inferior in station 
as the citizens and burgesses. It is by no means easy to define the 
point of time when this distribution was settled ; but I think it may 
be inferred from the rolls of parliament, that the bouses were divid- 
ed as they are at present, in the eighth, ninth, and nineteenth years 
of Edward II. (6). This appears however beyond doubt in the first 
of Edward III. (7). Yet in the sixth of the same prince, though the * 

(1) Brady's Hist, of England, vol. 11. p. 40. Parlla- <3) Rot. Pari. toI. i. p.289. 

mentarr mstory, f^l. 1. p. 306. Rot. ParHaioent. (4) Id. p. 4^. 

t. il.p.6A. (5) Id.ToMl.p.7. 

0) Carte, vol. 11. p. 454. ParltanMotarr History, <6) Id. p. 288. 351 . 490. 

vol. 1. p. 234. (7) Id. vol. 11. p. 5. 
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knights and burgesses are expressly meotioned to have consulted 
together, the former taxed themselves in a smaller rate of subsidy 
than the latter (1). 

The proper business of the House of Commons v^as to petition for 
redress of grievances, as much as to provide for the necessities of 
the crown. In the prudent fiction of English law, no wrong is sup- 
posed to proceed from the source of right. The throne is fixed 
upon a pinnacle, which perpetual beatfis of truth and justice irra- 
diate, though corruption and partiality may occupy the middle re- 
gion, and cast their chill shade upon all below. In his high court 
of parliament, a king of England was to learn where injustice had 
been unpunished, and where right had been delayed. The common 
courts of law, if they were sufficiently honest, were not sufficiently 
strong to redress the subjects injuries, where the officers of the 
crown or the nobles interfered. To parliament he looked as the 
great remediiil court for relief of private as well as public grievances. 
For this cause it was ordained in the fifth of Edward II., that the 
king should hold a parliament, once, or, if necessary, twice every 
year ; '^ that the pleas which have been thus delayed, and those 
where the'justices have differed, may be brought to a close (2)." 
And a short act of 4 Edward III., which was not very strictly regard- 
ed, provides that a parliament shall be held ** every year, or oftener, 
if need be (3)." By what persons, and under what limitations, this 
jurisdiction in parliament was exercised, will come under our future 
consideration. 

The efficacy of a king's personal character, in.so imperfect a state 
oIF government, was never more strongly exemplified than in the 
two first Edwards. The father, a litde before his death, had hum- 
bled his boldest opponents among the nobility ; and as for the com- 
mons, so far from claiming a right of remonstrating, we 
have seen cause to doubt whether^hey were accounted tn]^nTo?parite*^ 
effectual members of the legislature, for any purposes ^^ ^^^ ^^ 
but taxation. But in the very second year of the son's 
reign, they granted the twenty-fifth penny of their goods, ** upon this 
condition, that the king should take advice and grant redress upon 
certain articles, wherein they are aggrieved. " These were answer- 
ed at the ensuing parliament, and are entered, with the king's 
respective promises of redress, upon the roll. It will be worth while 
to extract part of this record, that we may see what were the com- 
plaints of the commpns of England, and their notions of right in 1309. 
Ibave chosen, on this as on other occasions, to translate very literally, 
at the expense of some stiffness, aod. perhaps obscurity in lan- 
guage. .;:.: '^^^) 

(1) Bot. Pari. Tol.Ji. {CSt. ' ^^f^ arerqiealed by Impllcatloo ftiom Ibe prorlstons 

(2) Id. Tol. I. p. 285. ofO W. III. c. 2. Bat it was rery rare uader tbe 

(3) 4 E.11I. c:44. Annual seaslona of parliament Plantagtoet dynasty for a parliament to continue 
seem tally to mUstj tite words, and stUl more tbe more tban a year. . 

iplrlt of this act, and of 36 E. III. c. 40. ; wblcb bow- 

II. 6 
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*^ The good people of the kingdom who are come hither to parKa- 
ment, pray our lord the king that he will, if it please him, have 
regard to his poor subjects, who are much aggrieved by reason that 
they are not governed as they should be; especially as to the articles 
of the Great Charter; and for this, if it please him, th^y pray 
I'emedy. Brides which they pray their lord the king to hear what 
has long aggrieved his people, and still does so from day to day, on 
the part of those who call themselves his officers, and to amend it, if he 
pleases. " The articles, eleven in number, are to the following pur- 
port : 1. That the king's purveyors seize great quantities of victuals 
without payment ; 2. That new customs are set on wine, cloth, and 
other imports ; 3. That the current coin is not so good as former- 
ly (1) ; 4, 5. That the steward and marshal enlarge their jurisdiction 
beyond measure, to the oppression of the people ; 6. That the com- 
mons find none to receive petitions addressed to the coundl ; 7. That 
the collectors of the king's dues ( pernours des prises ) in towns and 
at fairs, take more than is lawful ; 8. That men are delayed in their 
civil suits by writs of protection ; 9. That felons escape punishment 
by procuring charters of pardon ; 10. That the constables of the 
king's caslles take cognizance of common pleas ; 11 . That the king's 
escbeators oust men of lands held by good title, under pretence of an 
inquest of office (2). 

These articles display in a short compass the nature of those 
grievances, which existed under almost all the princes of the Planta- 
genet dynasty, and are spread over the rolls of parliament for more 
than a century after .this time. £dward gave the amplest assurance 
of putting an end to them all ; except in one instance, the augmented 
customs on imports, to which he answered rather evasively, that be 
would take them o^, till he should perceive whether himself and his 
people derived advafitage from so doing, and act thereupon as he 
should be advised. Accordingly,. the next year, he issued writs to 
collect these new customs againf! But the Lords Ordainers super- 
seded the writs, having entirely abrogated all illegal impositions (5). It 
does not appear, however, that, regard had to the times, there was any 
thing very tyrannical in Edward's government. He set tallages some- 
times, like his father, on his demesne towns without assent of parlia- 
ment (4). In the nineteenth year of his reign, the commons shew, 
that '^ whereas we and our ancestors have given many tallages to the 
king's ancestors to obtain the charter of the forest, which charter we 
have had confirmed by the present king, paying him largely on our 
I>art ; yet the king's officers of the forest seize on lands, and destroy 
ditches, and oppress die people, for vrUch tbey pray remedy, for the 
sake of God and his father's soul. " They complain at the sam^ time 

(U TIUiartlclA Is aoflS|NreiMi« astoaMke U«p^ must have meant what l have said Ib the teit. 
pwr tliat the grle? ance was tti* blgb price of eom-' (2) Pirnne's 2d Aegtster, p. (». 
modUiea. But as UUs was the Mtnral efMU of a 'W M. Md. p.^. 

degraded currency, and the whole tenoor of these- (4) Madox, Fbtaa Bvrgl, p. 6. Bot. Pari. vol. t. 
articles relates to abases of goTemment, I think It pv 440. 
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of arbitrary imprtsonmeDU again$t the law of the land (i). To both 
these petitions the king returned a promise of redress; and they 
complete the catalogue of customary grievances in this period of our 
constitution. 

During the reign of Edward II. the rolls of parliamentare imperfect, 
and we have not much assistance from other sources. The assent 
of the commons, which frequently is not specified in the statutes of 
this age, appears in two remarkable and revolutionary proceedings, 
the appointment of the Lords Ordainers in 1512 (2), and that of 
Prhice Edward as guardian of the realm in the rebellion which ended 
ia the king's dethronement. In the former case, it indicates that the 
aristocratic party then combined against the crown were desirous of 
conciliating popularity. An historian relates, that some of the com- 
mons were consulted upon the ordinances to be made for the re- 
formation of government (3). In the latter case, the deposition of 
Edward U., I am satisfied, that the commons* assent was pretended 
in order to give more speciousness to the transaction (4). But as 
this proceeding, however violent, bears evident marks of having 
been conducted by persons conversant in law^ the mention of the 
commons may be deemed a testimony to their constittitional right 
of participation with the peers in making provistoti for a temporary 
defect of whatever nature in the executive government. 

During the long and prosperous reign of Edward III., 
the efibrts of parliament in behalf of their country were jhe '^*"' "'' 
rewarded with success, in establishing upon a firm foot- 
ing three essential principles of our government ; the 
ill^ality of raising money without consent ; the necessity that the 
two bouses should concur for any alterations in the law ; and, lastly, 
the right of the commons to inquire into public abuses, and to im- 
peach public counsellors. By exhibiting proofs of each of these 
from parliamentary records, I shall be able to substantiate the pro- 
gressive hnprovement of our free constitution, which was pi'incipally 
coDsdidated daring the reigns of Edward III. and his two next sue-, 
cessors. Brady indeed. Carte, and the authors of the Parliamentary 
History, have trod already over this ground ; but none of the three 

(f) lot Pari. rol. I. p. 490. Iber, he being thus abseht.'' Bnt tbe king bdng 

C9 Id. ?ol. i. p. 281. taken and brought back into England, the power tbito 

(^ Walslngbam, p.9T. delegated to the gaardlan ceased of course; wbere- 

14) A record, which may be read In Brady's His- upon the bishop oif Herelbrd was sent to press ttie 

tory of England, toI. II. Append, p. 66., and In king to permit that thegreat seal, which he bad with 

tyiBcr, t.lt. p. 1337., relative to the proceedings on him, the prince having only used Uls private seal, 

Edward Il.'s Ol^t into Wales, and subsequent de- should be used in all things that required It. Accord- 

tentlon, recites that "■ the king, having left his klng> Ingly the king sent the great seal to the queen and 

dom without govemment and gone away with no- prince. The bUHdp is said to have been thus com- 

lortous enemies of the queen, prince and realm ; missioned to fetch the seal by the prince and queen, 

divers prelates, earlsi, barons and knights then belrtg and by the said prelates and peers, with the asnenl 

at Bristol, in the presence of the said queen and of the said ewanonaJty then being at Herefirrd. 

duke, (Prince Edvtard, duke of Cornwall,) by the It is plain that these were mere words of course ; for 

oMetil of the whole eommonalty of the realm there no parliameat had heta fconvobed^ and no prbp^ 

Mng^ unanimously elected the said duke to bb representatives could have been eltlier at Bristol or 

guardian of the said kingdom ; so that the said duke Hereford. However, this is a very curious record, 

aadgoaMIlan should role and govern the said realm, inasmuch as it prove<ithe importance attached to 

Id the name and by the autbftrfty of the king liis fa- the forms of the constftdtlbn at this period. 
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can be considered as familiar to the generality of readers, and I may 
at least take credit for a sincerer love of liberty than any of their 
writings display. 

In the sixth year of Edward III., a parliament was 
a^Srt ""toJJiS called to provide for the emergency of an Irish rebel- 
^^t '^"**^' ''^° ' wherein, " because the king could not send troops 
and money to Ireland without the aid of his people, the 
prelates, earls, barons, and other great men, and the knights of 
shires, and all the commons, of their free will, for the said purpose, 
and also in order that the king might live of his own, and not vex 
bis people by excessive prises, nor in other manner, grant to faim the 
Bfteenth penny, to levy of the commons (1), and the tenth from the 
cities, towns and royal demesnes,. And the king, at the request of 
the same, in ease of his people, grants that the, commissions lately 
made to certain persons assigned to set tallages on cities, towns and 
demesnes throughout England, shall be immediately repealed ; and 
that in time to come be will not set such tallage, except as it has 
been done in the time of his ancestors, and as he may reason- 
ably do (2)." 

These concluding words are of dangerous implication, and^cer- 
tainly it was not &e intention of Edward, inferior to none ^ his 
predecessors in the love of power, to divest himself of that eminent 
prerogative, which, however illegally since the Confirmatio Gharta- 
rum, had been exercised by them all. But the parliament took no 
notice of this reservation, and continued ^ith unshaken perseverance 
to insist on this incontestable and fundamental right, which be was 
prone enough to violate. 

In the thirteenth year of this reign, the lords gave their answer to 
commissioners sent to open the parliament and to treat with them on 
the king's part^ in a sealed roll. This contained a grant of the tenth 
sheaf, fleece and lamb. But, before they gave it, they took care to 
have letters patent shewed them, by which the conmiissioners had 
power ** to grant some graces to the great and small of the king- 
dom." " And the said lords," the roll proceeds to say, ** will, that 
the imposition (maletoste) which now again has been levied upon 
wool be entirely abolished, that the old customary duty be kept, and 
that they may have it by charter, and by enrollment in parliament, 
that such custom be never more levied, and that this grant now made 
to the king, or any other made in time past, shall not turn hereafter 
to their charge nor be drawn into precedent." The commons, who 
gave their answers in a separate roll, declared that they could grant 
no subsidy without consulting their constituents ; and therefore 
begged that another parliament might be summoned, and in the 
meantime they would endeavour, by using persuasion with the 
people 6( their respective counties, to procure the grant of a rea- 

(ip'Lacommonaltte" seems In this place to mean in contradistinction to dtliens and bnrgesses. 
Ibe tenants of land, or commons^ of the oountles, (2) Rot. Pari. t. 11. p.e6. 
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soDable aid in the next parliament (1). They demanded also, that 
the imposition on wool and lead should be taken as it used to be in 
former times, *^ inasmuch as it is enhanced without assent of the 
commons, or of the lords, as we understand ; and if it be otherwise 
demanded, that any one of the commons may refuse it (ie puisse 
arester), without being troubled on that account (saunz estre cha- 
lange) (2)." 

Wool, however, the staple export of that age, was too easy and 
tempting a prey to be relinquished by a prince engaged in an im- 
poyerishing war. Seven years afterwards, in 20 E. III., we find the 
commons praying, that the great subsidy of forty shillings upon the 
sack of wool be taken off; and the old custom paid as heretofore 
was assented to and granted. The government spoke this time in a 
more authoritative tone. '* As to this point, (the answer runs,) the 
prelates and others seeing in what need the king stood of an aid be- 
fore his passage beyond sea, to recover his rights, and defend his 
kingdom of England, consented, with the concurrence of the mer- 
chants, that he should have in aid of his said war, and io defence of 
his said kingdom, forty shillings 6f subsidy for each sack of wool 
that should be exported i)eyond sea, for two years to come. And 
upon this grant divers merchants have made many advances to our 
lord the king, in aid of his war ; for which cause this subsidy cannot 
be repealed without assent of the king and his lords (5)." 

It is probable,, that Edward's counsellors wished to establish a 
distinction, long afterwards revived by those of James I., between 
customs levied on merchandise at the ports, and internal taxes. The 
statute entitled Confirmatio Chartarum had manifestly taken away 
the prerogative of imposing the latter, which indeed had never ex- 
tended beyond, the tenapts of the royal deme^e. But its language 
was not quite so explicit as to the former, although no reasonable 
doubt could be entertained that the intention of the legislature was to 
abrogate every species of imposition unauthorised by parliament. 
The thirtieth section of Magna Gharta had provided, that foreign 
merchants should be free from all tnbutes, except the ancient cus- 
toms; and it was strange to suppose, that natives were excluded 
from the benefit of that enactment. Yet, owing to the ambiguous 
aD(l elliptical style so frequent in our older laws, this was open to 
dispute, and could perhaps only be explained by usage. Edward I., 
in despite of ,both these statutes, had set a duty of three-pence in the 
pound upon goods imported by merchant strangers. This impo- 
sition was noticed as a grievance in the third year of his successor, 
and repealed by the Lords Ordainers. It was revived however by 
Edward III., and continued to be levied ever afterwards (4). 

HI Rot. Pari. ▼. II. p. 104. Mr.HakewiU. Hale's Treatise on tbe CostoiDs, In 

(2) Id. Ibk). Hargrave's Tracts, vol. I. 

(3) Id. p. 161. Edward HI. Imposed another dotf on cloth export- 
It) Case of ImposlUons In HowelKs State Trials, ed, on the pretence that as the wool must have patd 

ToL ii. p. 371-519.; particularly the argnment of a tax, he bad a right to place the wrought and on- 
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£dwand was led by the necessities of bis unjust aad ^pensive war 
into anotber arbitrary encroachnieiit, of which we find as many com- 
plaints as of bis pecuniary extortions. The commons pray, in the 
same parliament of ^ £. UI., that commissions should not issue for 
the future out of chancery, to charge the people with providing men 
at trms, bobders, (or light cavalry,) archers, victuals, or in any other 
manner, without consent of parliament. It is replied t6 this petition, 
that '^ it is notorious how in many parliaments the lords and com- 
mons bad promised to aid the king in his quarrel with their bodies 
and goods as far as was in their power ; wherefore the $aid lords, 
seeing the necessity in which the king stood of having aid of noen at 
arms, bobelers, and archers, before his passage to recover his rights 
beyond sea, and to defend his realm of England, ordained, that such 
as bad five pounds a year or more in land on this side of Trent should 
furnish men at arms, bobelers, and archers, according to the propor- 
tion of the land they held, to attend (he king at bis cost ; and some 
who would neither, go themselves, nor find others in their stead, 
were willing to give the king wherewithal he might provide himself 
with some in their place. And thus the thing has been done, and 
no otherwise. And the king wills, that henceforth what has been 
thus done in this necessity be not drawn into consequence or ex- 
ample (1)." 

The commons were not abashed by these arbitrary pretensions ; 
they knew that by incessant remonstrances they should gain at least 
Que essential point, that of preventing the crown fix>m claiming these 
usurpations as uncontested prerogatives. The roll of parliament in 
the next two years, the 21st and 2^ of Edward III. , is full of the same 
complaints on one side, and the same allegations of necessity on the 
otlier {^. In the latter year, the commons grant a subsidy, on con- 
dition that no illegal levying of money shonld take place, with several 
other remedial provisions; ** and that these conditions should be 
entered on the roll of parliament^ as a matter of record, by v^hich 
they may have remedy, if any thing should be attempted to the 
contrary in lime tp come." From this year the complaints of extor- 
tion become rather less frequent ; and soon afterwards a statute was 
passed, ^' That no man shall be constrained to find men at arms, 
bobelers, nor archers, other than those which hold by such services, 
if it be not by common assent and grant made in parliament (3)." 
Yet even in the fcist year of Edward's reign, when the boundaries of 
prerogative and the rights of parliament were better ascertained, the 
king lays a sort of claim to impose charges upon his subjects in cases 
of great necessity, and for the defence of bis kingdom (4). But this 
more humble language indicates a change in the spirit of government, 



wrought article on an equality. The comraons re- (1) Bot. Pari. p. 160. 

moQStrated against tbls; bat it was not repealed. (2) Id. p. 161. 166. 204. 

This took place about 22 E. Hi. Bale's Treatise, (3^ 25 E. III. stat. v. c. & 

p. 175. (4) Rot. Pari. Tol. It. p. 366. 
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which, after kmg frecfing impatiently at the curb^ began at length to 
acknowledge the controuling hand of law. 

lliese are the chief instances of a struggle between the crown and 
commons as to arbitrary taxation ; but there are two remarkable pro- 
ceedings in the 45th and 46th of Edward, which, though they would 
not have been endured in later times, are rather anomalies arismg 
cot of the unsetded state of the constitution and the recency of par- 
liamentary rights, than mere encroachments of the prerogative. In 
the former year, parliament had granted a subsidy of fifty thousand 
pounds, to be collected by an assessment of twenty-two shillings and 
three-pence qpon every parish, on a presumption that the parishes in 
England amounted to forty-five thousand, whereas they were* hardly 
a fifth of that number. This amazing mistake was not discovered 
till the parliament had been dissolved. Upon its detection, the king 
summoned a great council, consisting of one knight, citizen and bur- 
gess, named by himself out of two that had been returned to the last 
parlianoent (1). To this assembly the chancellor set forth the de- 
ficiency of the la^t subsidy, and proved by the certificates of all the 
bishops in England, how strangely the parliament had miscalculated 
the mimber of parishes ; whereupon they increased the parochial as- 
sessment, by their own authority, to one hundred and sixteen shil- 
lings (2). It is obvious, that the main intention of parliamei}^ was 
carried mto effect by this irregularity, which seems to have been the 
subject of no complaint. In the next parliament, a still more objec- 
tionable measure was resorted to ; after the petitions of the commons 
had been answered, and the knights dismissed, the citizens and bur- 
gesses were convened before the prince of Wales and the lords in a 
room near the white chamber, and solicited to renew their subsidy of 
forty shiltings upon the ton of wine, and sixpence in the pound upon 
other imports, for safe convoy of shipping, during one year more ; 
to which they assented ; ** and so departed (3)." 

The second constitutional principle established in the 
reign of Edward III. was, that the king and two houses J,^ ^{^^i, 
of parliament in ccmjimction possessed exclusively the jojMesiDiegteia- 
nght of legislation. Laws were now declared to be made 
by the king at the request of the commons, and by the assent of the 
lords and prelates. Such at least was the general form, though for 
many subsequent ages there was no invariable regularity in this re- 
spect. The commons, who till this/eign were rarely mentioned, were 
now as rarely omitted in the enacting clause. In fact, it is evident 
from the roils of parliament, that statutes were almost always founded 



(il Prynne's 4th Register, p. 289. moreable estate of all InliaUtants aecordlag to It 

121 Hot. Pari. p. 304. real talue. Bat In 8 E. III., on complaint of parUa- 

(3) Idem, p. 310. In the mode of l^vrtng subsl- ment, that these taxors were partial, commlffloaers 

dle», a remarkable ImproTement took place early In were sent round to compound with every town and 

the reign of Edward HI. Originally two chief taxors parish for a gross som, which was from thenceforth 

were appointed by the king, for each county, who the fixed qoota of subsidy, and raised by the biha- 

Bamed twelve persons In every hundred to assess the bitants themselves. Brady on Boroughs, p. 81 . 
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upon their petitions (1). These petitions, with the respective answers 
made to them in the king's name, were drawn up after the end of 
the session in the form of laws, and entered upon the statute-roll. 
But here jt must be remarked, that the petitions were often extremely 
qualified and altered by the answer, insomuch that many statutes oIf 
this and some later reigns by no means express the true sense of the 
commons. Sometimes they contented themselves with showing their 
grievance, and praying remedy from the king and his council. Of 
this one eminent instance is the great statute of treasons. In the 
petition whereon this act is founded, it is merely prayed that, ^' where- 
as the king's justices in different counties adjudge persons indicted be- 
fore them (0 be traitors for sundry matters not known by the commons 
to be treason, it would please the king by his council, and by the great 
and wise men of the land, to declare what are treasons in this present 
parliament." The answer to this petition contains the existing sta- 
tute, as a declaration on the king's part (2). But there is no ap- 
pearance that it received the, direct assent of the lower house. In 
the next reigns we shall find more remarkable instances of assuming 
a consent which was never positively given. 

The statute of treasons, however, was supposed to be declaratory 
of the ancient law ; in permanent and material innovations, a more 
direc^ concurrence of all the estates was probably required. A new 
statute, to be perpetually incorporated with the law of England, 
was regarded as no light matter. It was a very common answer to 
a petition of the commons, in the early part of this reign, that it 
could not be granted without making a new law. After the parlia- 
ment of 14 Edward III., a certain nnmber of prelates, barons, and 
counsellors, with twelve knights and six burgesses, were appointed 
to sit from day to day in order to turn such petitions and anawers, 
as were fit to be perpetual, into a statute ; but for such as were of a 
temporary nature, the king issued his letters patent (3). This reluc- 
tance to innovate without necessity, and to swell the number of laws 
which all were bound to know and obey with an accumulation of 
transitory enactments, led apparently to the distinction 

Statates disttn- , •' i i. ^ rr,t ■ • « i 

guished from or- bctweeu statutcs and ordmances. The latter are indeed 
dinwces. defined by some lawyers to be regulations proceeding 

from the king and lords, without concurrence of the commons. But 
if this be applicable to some ordinances, it is certain that the word, 
even when opposed to statute, with which it is often synonymous, 
sometimes denotes an act of the whole legislature. In the 57th of 
Edward III., when divers sumptuary regulations against excess of 
apparel were made in full parliament, ** it was demanded of the lords 

(1 ) Lows appear to taaye been drawn op, and pro- sblre, etc. These are intermlng^ with the general 

posed lo the two houses by tbe Mog, down to the petitloos, and both together are for the most part 

time of Edward I. Hale's Hist, of Common Law, Tery nnmerous. In the roil of 50 Edw. III. they 

p. ie.- amount to t40. 

sometimes (he representattvea of particular places (2) Rot. FarL p. 238. 

address separate petitions to the itlug and council ; (3) F.1I3. 
us the citizens of London, the commons of Devon- 
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and commons, inasmuch as the matter of their petitions was novel, 
and unheard of before, whether they would have them granted by- 
way of ordinance or of statute. They answered that it would be 
best to have them by way of ordinance and not of statute, in order 
that any thing which should need amendment might be amended at 
the next parliament (1)." So much scruple did they «itertain about 
tampering with the statute law of the land. 

Ordinances, which, if it were not for their partial or temporary 
operation, could not well be distinguished from laws (2), were often 
established in great councils. These assemblies, whic^ frequently 
occurred in Edward's reign, were hardly distinguishable, except m 
name, from parliaments, being constituted hot only of those who 
were regularly summoned to the house of lords, but of deputies from 
counties, cities, and boroughs. Several places that never returned 
burgesses to parliament have sent deputies to some of these coun- 
cils (3). The most remarkable of these was that held in the 27th of 
Edward UK, consisting of one knight for each county, and of de- 
puties from all the cities and boroughs, wherein the ordinances of 
the staple were established. These were previously agreed upon by 
the king and lords, and copies given, one to the knights, miother to 
the burgesses. The roll tells us, that they gave their opinion in 
writing to the council, after much deliberation, and that thi& was 
read and discussed by the great men. These ordinances 6x the 
staple of wool in particular places within England, prohibit English 
merchants from exporting that article under pain of death, inflict 
sundry other penalties, create jurisdictions, and in short have the 
effect of a new and important law. After they Were passed, the 
deputies of the commons granted a subsidy for three years, com- 
plained of grievances, and received answers, as if in a regular parlia- 
ment. But they were aware that these proceedings partook of some 
irregularity, and endeavoured, as was their constant method, to keep 
up the legal forms of the constitution. In the last petition of this 
council, the commons pray, ^* because inany Articles touching the 
state of the kingv and common profit of his kingdom, have been 
agreed by him, the prelates, lords, and commons of his land, at this 
council, that the said articles may be recited, at the next parliament, 
and entered upon the roll ; for this cause,- that ordinances and agree- 
naents made in council are not of record, as if they had been made 
in a general parliament." This accordingly was done at the ensuing 
parliament, when these ordinances were expressly confirmed, and 
directed to be ** holden for a statute to endure always (4)." 

It must be confessed, that the distinction between ordinances and 

H) BOt. Pari. p. 280. p. 297. See Rot. Pari. toI. Jll. p. 47. v voLlVi^. 35. 

(2) '• ir there be any difference between an ordi- (3) These may be found In Willis's Notltla PWIIa- 

oance and a statute, as some have collected, it Is bat mentarla. In 28 E. I. the universities WereiHb^ 

only ibis, that an ordinance Is but temporary, till moned to send members to a great council Jn order 

conflrmed and made perpetual ; but a statute Is per- to defend the king's right t»the^lrt9^4owo^^flai>d/ 

petoal at flrst, and so have some ordinances also 4 Prynne. 
been. * Whlleiocke on Parliamentary Writ, rol. 11. (4) Rot. Pari. p. 253. 257. 
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Statutes is very obscure^ and perhaps no precise and uniform prin- 
ciple can be laid down about it. But it sufficiently appears tha^ 
whatever provisions altered the common law or any former statute, 
and were entered upon the statute-roll, transmitted to the sheriffis, 
and promulgated to the people as general obligatory enactments, were 
holden to require the positive assent of both houses of parliament, 
duly and formally summoned. 

Before we leave this subject, it will be proper to take notice of a 
remarkable stretch of prerogative, which, if drawn into precedent, 
would have effectually subverted this principle of parliamentary con- 
sent in legislation. In the ISth of Edward III. petitions were pre- 
sented of a bolder and more enervating cast than was acceptable to 
the court ; that no peer should be put to answer for any trespass, 
except before his peers ; that commissioners should be assigned to 
examine the accounts of such as had received public monies; that 
the judges and ministers should be sworn to observe the Great Char- 
ter and other laws ; and that they should be appointed in parliament. 
The last of these was probably the most obnoxious ; but the king, 
unwilling to defer a supply which was granted merely upon condition 
that these petitions shoukl prevail, suffered them to pass into a sta- 
tute, with an alteration which did not take off much from their ef- 
ficacy ; namely, that these officers should indeed be appointed by the 
king with the advice of his council, but should surrender their chai^[es 
at the next parliamaat, and be there responsible to any who should 
^ have cause of complaint against them. The chancellor, treasurer 
and jydges entered their protestation, that they had not assented to 
the said statutes, nor could they observe them, in case they should 
prove contrary to the laws and customs^of the kingdom, winch they 
were sworn to maintain (1). This is the first instance of a protest 
on the roll of pailiament against the passing of an act. Neverthe- 
less they were compelled to swear on the cross of Canterbury to its 
observance (2). 

This excellent statute was attempted too early for complete success. 
£dward*s ministers plainly saw that it left them at the mercy of fu- 
ture parliaments, who would readily learii the Nrholesome and con- 
stitutional principle of sparing the sovereign, while they punished his 
advisers. They had recourse, therefore, to a violent measure, but 
which was likely in those times to be endured. By a proclamation 
addressed to all the sheriffs, the king revokes and annuls the statute, 
as contrary to the laws and customs of England, and to his own just 
rights and prerogatives, which he had sworn to preserve ; declaring 
that he had never consented to its passing, but having previously 
protested tliat he would revoke it, lest the parliament should have 
been separated in wrath, had disisembled, as was his^duty, and per- 
mitted the great seal to be affiled; and that it appeared to the earls, 
barons and other learned persons of his kingdom, with wh|>m be bad 

H) Hot, Parl.p. «3r W P. 428. " 
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consulted, ibai a$ ibe said statute had oot proceeded from bis own 
good will, it wa9 null, and oould not have the name or force of law (1). 
This reTocation of a statute, as the price of which a subsidy had been 
granted, was a gross infringement of law, and undoubtedly passed 
for such at that time ; for the right was already dear, though the 
remedy was not always attainable. Two years afterwards, Edward 
met his parliament, when that obnoxious statute was formally re^ 



Notwithstanding the king's unwillingness ^o permit 
thi$ controul of parliament over his administration, he uuDen^reqJirad 
suffered, or rather solicited, their interference in mat- ^JTJlliw.^'^" 
ters which have since been reckoned the exdusive pro* 
vioce of the crown. This was an unfair trick of his policy. He was 
desirous, in order to prevent any murmuring about subsidies, to 
throw the war upon parliament as their own act, though nose could 
have been commenced more selfishly for bis own bene^t, or less for 
the advantage of the people of England. It is called * ^ the war which 
our lord the king has undertaken against his adversary of France by 
common assent of all the lords and commons of his realm in divers 
parUaments (2)." And he several times referred it to them to advise 
upon the subject of peace. But the commons shewed their humility 
or discretion by treating this as an invitation which it would shew 
good manners to decline, though in the 18th of the king's reign they 
had joined with the lords in imploring the king to make an end of 
the war by a battle, or by a suitable peace (5). **Most dreaded 
lord," they say upon one occasion, **as to your war, and the equip* 
ment necessary for it, we are so ignorant and simple that we know 
not how, nor hav^ the power to devise ; wherefore we pray your 
grace to excuse us in this matter, and that it please you, with advice 
of the great and wise pet^sons of your council, to ordain what seems 
be^t to you for the honour and profit of yourself and your kingdom ; 
and whatever shall be thus ordained by assent and agreement for 
you and your lords, we readily assent to, and will bold it firmly es- 
tablished (4)." At another time, after their petitions had been an* 
swered, '* it was shewed to the lords and commons by Bartholomew 
de Burghersb, the king's chamberlain, how a treaty had been set on 
foot between the king and his adversary of France; and bow he had 
good hope of a final and agreeable issiie with God's help; to which 
he would not come without assent of the lords and commons. Where* 
fore the said chamberlain inquired on the king's part of the said lords 
and commons whether they would assent and agree to the peace, in 
case it might bo had by treaty between the parties. To which the 
said commoi^ with one voice replied, that whatever end it should 
please the king and lords to make of the treaty would be agreeable 

(4) ftynieri t. v. p. 982. ' This inttrament betrays (2) Rymer, t. v. p. 165. 

io Hs language Edward's oonscioasaess of llieTiolent {9i P. 148. 

step be was tablDg, and his wish to excuse U as much (4) 24 B. III. p. 4<I5. 
as possible. 
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to them. On which answer the chamberlain said to the coaimoDs, 
then you will assent to a perpetual treaty of peace if it can be had. 
And the said commons answered at once and unanimously, yes, 
yes (1)." The lords w^re not so diffident. Their great station as 
hereditary counsellors gave them weight in all delU)erations of go- 
vernment; and they seem to have pretended to a negative voice in 
the question of peace. At least they answer, upon the proposals 
made by David king of Scots in 13W3H, which were submitted to them 
in parliament, that, *^ saving to the said David and his heirs the ar- 
ticles contained therein, they saw no way of making a treaty which 
would not openly turn to the disherison of the king and his heirs, to 
which they would on no account assent ; and so departed for that 
day (2)." A few years before, they had made a similar answer to 
some other propositions from Scotland (3). It is not improbable, 
that in both these cases they acted with the concurrence and at tbe 
instigation of the king; but the precedents might have been remem- 
bered in other circumstances. 

A third important acquisition of the house of corn- 
to IqI mons during this reign was the establishment of their 
Ib^^^ P"**"*^ right to investigate and chastise the abuses of adminis- 
tration. In the fourteenth of Edward III., a committee 
of the lords' house had been appointed to examine the accounts of 
persons responsible for the receipt of the last subsidy ; but it does 
not appear that the commons were concerned in this (4). The un- 
fortunate statute of the next year contained a similar provision,, 
which was annulled with the rest. Many years elapsed before tbe 
commons tried the force of their vindictive arm. We must pass 
onward an entire generation of man, and look at the parliament as- 
sembled in the fiftieth of Edward III. Nothing memorable as to the 
interference of the commons in government occurs before, unless it 
be their request, in the forty-fifth of the king, that no clergyman 
should be made chancellor, treasurer, or other great officer; to 
which the king answered, that he would do what best pleased his 
council (5). 

tariiament of It Will bc remembered by every one who has read our 
50 B. III. history, that in the latter years of Edward^s life, his 
fame was tarnished by the ascendancy of the duke of Lancaster and 
Ahce Ferrers. The former, a man of more ambition than his capa- 
city seems to have warranted, even incurred the suspicion of meditat- 
ing to set aside the heir of the crown, when the Black Prince should 
have sunk into the grave. Whether he were wronged or not by 
these conjectures, they certainly appear to have operated on those 
most concerned to take alarm at them. A parliament met in 

(1) 28 E. III. p. 261. tbe commons doing this In the roll of parHament. 

(2) P. 295. Carte says, *' the lords and commons (3) Rymer, p. 288!, 
giving this advice separately, declared;' etc. Hist, of (4) P. 114. 
England, vol. 11. p. 518. I can find no mention of (5) P. 804. 
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April i376y wherein the general unpopularity of the king's adminis- 
tration, or the influence of tlie Prince of Wales, ted to very remark* 
able consequences (1). After granting a subsidy, the commons, 
'^ considering the evils of the country, through so many wars and other 
causes, and that Uie officers now in the king's service are insufficient 
williout further assistance for so great a charge, pray that the coun- 
cil be strengthened by the addition of ten or twelve bishops, lords and 
others, to be constantly at hand, so that no business of weight should 
be dispatched without the consent of all ; nor smaller matters without 
that of four or six (2)." The king pretended to come with alacrity 
into this measure, which was followed by a strict restraint on them 
and all other officers from taking presents in the course of their duty. 
After this, '' the said commons appeared in parliament, protesting 
that they had the same good will as ever to assist the king with their 
lives anil fortunes; but that it seemed to them, if their said liege lord 
had always possessed about him faithful counsellors and good offi- 
cers, he would have been so rich, that he would have had no need of 
charging his commons with subsidy or tallage, considering- the great 
ransoms of the French and Scotch kings, and of so many other pri- 
soners ; and that it appeared to be for the private advantage of some 
near the king, and of others by their collusion, that the king and 
kingdom are so impoverished, and the commons so ruined. And 
they promised the king that if he would do speedy justice on such as 
should be found guilty, and take from them what law and reason 
permit, with what had been already granted in parliamenr, they will 
engage that he should be rich enough to maintain his wars for a long 
time, without much charging his people in any manner/' They next 
proceeded to alledge three particular grievances ; the removal of the 
staple from Calais, where it had been fixed by parliament, through 
the procurement and advice of the said private counsellors about the 
king ; the participation of the same persons in lending money to the 
king at exorbitant usury; and their purchasing at a low rate for their 
own benefit old debts from the crown, the whole of which they had 
afterwards induced the king to repay to themselves. For these and 
for many more misdemeanours, the commons accused and impeached 
the lords Latimer and Nevil, with four merchants, Lyons, Ellis, 
Peachey, and Bury (3). Latimer had been chamberlain, and Nevil 
held another office. The former was the friend and creature of the 
duke of Lancaster. Nor was this parliament at all nice in touching 
a point where kings least endure their interference. An ordinance 
was made, that "whereas many women prosecute the suits of others 
in courts of justice by way of maintenance, and to get profit thereby, 

ID Most of oar general historians have dorred dernboofc may be named with somecommendatlon, 

erer this importantsesslon. The best flew, perhaps, though very inferior in Its execution, Godwin's Life 

of ito secret history will be found in Lowth's Life of of Chauoer, of which the duke of Lancaster Is the 

Wykebam ; an JostrucliTe and elegant work, only to political hero, 

be blamM for marks of that academical point of ho- (2) Rymer, p. 322. 

BQor, which makes a fellow of a college too Indiacri- (3) ibid, 
miaate an enocnniast of Us founder. Anotber^mo - 
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though it was so generally worded as to leave the oieans of remedy 
to the king's pleasure, yet shews a growing energy, and self-confi- 
dence in that assembly ,^ which not many years before had thought 
*the question of peace or war too high for their deliberation. Their 
subsidy was suf^ciently libera] ; but they took care to pray the kiog[, 
that fit persons might be assigned for its receipt and disbursement, 
lest it should any way be diverted from the purposes of the war. 
Accordingly Walworth and Philpot, two eminent citizens of London, 
were appointed to this office and sworn in parliament to its execu- 
tion (1). 

But whether through the wastefulness of government, or rather 
because Edward's legacy, the French war, like a ruinous and inter- 
minable law-suit, exhausted all public contributions, there was an 
equally craving demand for subsidy at the next meeting of parlia- 
ment. The commons now made a moie serious stand. The speaker, 
Sir James Pickering, after the protestation against giving offence, 
which has since become more matter of form than perhaps it was 
then considered, reminded the lords of the council of a promise made 
to the last parliament, that if they would help the king for once with 
a large subsidy so as to enable him to undertake an expedition 
against the enemy, he trusted not to call on them again, but ta sup- 
port the war from his own revenues; in faith of which promise there 
had been granted the largest sum that any king of England had ever 
been suffered to levy within so shoit a time, to the utmost loss and 
inconvenience of the commons; part of which ought still to remain 
in the treasury, and render it unnecessary to burthen anew the ex- 
hausted people. To this Scrope, lord steward of the household, 
protesting that he knew not of any such promise, made answer by 
order of the king, that? ** saving the honour and reverence of our 
lord the king, and the lords thei e present, the commona did not 
speak truth in asserting that part of the last subsidy should be still 
in the treasury ; it being notorious that every penny had gone into 
the hands of Walworth and Philpot, appointed and sworn treasurers 
in the last parliament, to receive and expend it upon the purposes 
. of the war, for which they had in effect disbursed the whole." Not 
satisfied with this general justification, the commons pressed for an 
account of the expenditure. Scrope was again commissioned to 
answer, that '' though it had never been seen, that of a subsidy or 
other grant made to the king in parliament or out of parliament 
by the commons any account had afterwards been rendered to the 
commons, or to any other except the king and his officers, yet the 
king to gratify them, of his own accord, without doing it by way 
of right, would have Walworth along with certain persons of the 
council exhibit to them in writing a clear account of the receipt and 
expenditure, upon condition that this should never be used as a pre- 
cedent, nor inferred to be done otherwise than by the king's spon- 

(I) Rot. Pari. YOl. III. p. 42. 
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tanieous commaiid." The coininoDS were again urged to provide for 
the public defence, Joeing their own concern, as much as that of 
the king. But they merely shifted their ground and had recourse to 
other pretences. They requested that five or six peers might come 
to theo), in order to discuss this question of subsidy. The lords 
entirely rejected this proposal, and affirmed that such a proceeding 
had never been known except in the three last parliaments; but al- 
lowed that it had been the course to elect a committee of eight or 
ten from each house, to confer easily and without noise together. 
The commons acceded to this, and a committee of conference was 
appointed, though no result of their discussion appears upon the roll. 
Upon examining the accounts submitted to them, these sturdy 
commoners raised a new objection. It appeared that large sums 
had been expended upon garrisons in France and Freland and other 
places beyond the kingdom, of which they protested themselves not 
liable to bear the charge. It was answered that Gascony and the 
king*s other dominions beyond sea were the outworks of England, 
nor could the peq>le ever be secure from war at their thresholds, 
unless these were maintained. They lastly insisted that the king 
ought to be rich through the wealth, that had devolved on him from 
his grandfather. But this was affirmed, in reply, to be merely suffi- 
cient for the payment of Edward's creditors. Thus driven from all 
their arguments, the commons finally consented to a moderate addi- 
tional imposition upon the export of wool and leather, which were 
already subject to considerable duties, apologizing on account of their 
poverty for the slendemess of their grant (1). 

The necessities of government, however, let their cause be what it 
might, were by no means feigned ; and a new parliament was assem- 
ble about seven months after the last, wherein the king, without 
waiting for a petition, informed the commons, that the treasurers 
were ready to exhibit their accounts before them. . This was a signal • 
victory after the reluctant and ungracious concession made to the 
last parliament. Nine persons of different ranks were appointed at 
the request of the commons to investigate the state of the revenue, 
and the disposition which had been made of the late king's personal 
estate. They ended by granting a poll-tax, which they pretended 
to think adequate to the supply required (2). But in those times no 
one possessed any statistical knowledge, and every calculation which 
required it was subject to enormous error, of which we have already 
seen an emhient example (3). In the next parliament (3 Ric. U.) it 
was set forth, that only 22,000/. had been collected by the poll-ta^, 
while the pay of the king's troops hired for the expeditionto Britany, 
the pretext of the grant, had amounted for but half a year to 50,000/. 
The king, in short, was more straitened than ever. His distresses 
giave no small advantage to the commons. Their speaker was in- 

<l) Hot. Pari. p. 35-3a. (3) See p. W. of thte tolmne. 

<2) Id. p. 57. j 
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structed to declare that, as it appeared to them, if the affairs of their 
liege lord had been properly conducted at home and abroad, he 
could not have wanted aid of his commons, who now are poorer than 
before. They pray that, as the king; was so much advanced in age 
and discretion, his perpetual council (appointed in his first parlia- 
ment) might be discharged of their labours ; and that instead of them, 
the five chief officers of state, to wit, the chancellor, treasurer, keeper 
of the privy seal, chamberlain, and steward of the household, might 
be named in parliament, and declared to the commons, as the king s 
sole counsellors, not removable before the next parliament. They 
required also a general commission to be made out, similar to that 
in the last session, giving powers to a certain number of peers and 
other distinguished persons, to inquire into the state of the house- 
hold, as well as into all receipts and expenses since the king's acces- 
sion. The former petition seems to have been passed over (i) ; but 
a commission as requested was made out to three prelates, three 
earls, three bannerets, thi*ee knights, and three citizens (2). After 
guarding thus; as they conceived, against malversation, but in effect 
rather protecting their posterity than themselves, the commons pro- 
longed the last imposition on wool and leather for another year. 

It would be but repetition to make extracts from the rolls of the 
two next years; we have still the same tale; demand of subsidy on 
one side, remonstrance and endeavours at reformation on the other. 
After the tremendous insurrection of the villeins, in 1382, a parlia- 
, ment was convened to advice about repealing the charters of general 
manumission, extorted from the king by the pressure of circum- 
stances. In this measure all concurred ; but the commons were not 
afraid to say, that the late risings had been provoked by the burthens 
which a prodigal court had called for in the preceding session. Their 
language is unusually bold. '' It seemed to them after full delibera- 
tion, ''they said, /'that unless the administration of the kingdom 
were speedily reformed, the kingdom itself would be utterly lost, and 
ruined for ever, and therein their lord the king, with all the peers 
and commons, which God forbid. For true it is that thei^e are such 
defects in the said administration, as well about the king's person, 
and his household, as in his courts of justice ; and by grievous op- 
pressions in the country through maintainers of suits, who are, as it 
were, kings in the country, that right and law are come to nothing, 
and the poor commons are from time to time so pillaged and ruined, 
partly by the king s purveyors of the household, and others who pay 
nothing for what they take, partly by the subsidies and tallages 
raised upon them, and besides by the oppressive behaviour of the 
servants of the king and other lords, and especially of the aforesaid 

(I) Nererthdeas, tbe commons repeated It In their (2| P. 73. In Rymer, t. viil. p. 250., the arcbbbbop 

HCheduio of petitions ; and received an evasive answer, of York's name appears among these commltislouers, 

ceferrlng to an ordinance made In the flrst parlla- which makes their number sixteen. But It Is plain 

nwul of the king, tbe appllcatkm of which Is lude- ^y the Instrument, that only fifteen were meant (o 

Unite, p. 82. be appointed. 
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mamudners of suits, that they are reduced lo greater poverty and 
disconifoft than ever they were before. And moreover though great 
sums have been continualiy granted by and levied upon them, for 
the defence of the kingdoip, yet they are not the belter defended 
af^ainst their enemies, but every year are plundered and wasted by 
sea and land, without any relief. Which calamities the said poor 
commons, who lately used to live in honour and prosperity, can no 
longer endure. And to speak the real truth, these injuries lately 
done to the poorer commons more than they ever suffered before, 
caused them, to rise, and to commit the mischief done in their late 
riot; and there is still cause to fear greater evils, if sufficient remedy 
be not timely provided against the outrages and oppressions afore- 
said. Wherefore may it please our lord the king, and the noble 
peers of the realm now assembled in this parliament, to provide such 
remedy and amendment as to the said administration, that the state 
and dignity of the king in the first place, and of the lords may 
be preserved, as the commons have always desired, and the com- 
mons may be put in peace; removing, as soon as they can be detect- 
ed, evil ministers and counsellors, and putting in their stead the best 
and most sufficient, and taking away all the bad practices which 
have led to the last rising, or else none can imagine that this kingdom 
can longer subsist without greater misfortunes than it ever endured. 
And for God*s sake let it not be forgotten, that there be put about 
the king and of his council, the best lords and knights that can be 
found in the fhgdom. 

" And be it known (the entry proceeds) that after the king our 
lord with the peers of the realm and his council had taken advice 
upon these requests made to him for hi» good and his kingdom's as 
it really appeared to him, willed and granted, that certain bishops, 
lords and others should be appointed to survey, and examine in privy 
council both the government of the king's person, and of his house- 
hold, and to«uggest proper remedies wherever necessary, and report 
them to the king. And it was said by the peers in parliament, that 
as it seemed to them, if reform of government were to take place 
throughout the kingdom, it should begin by the chief member, which 
IS the king himself, and so from person to person, as well churchmen 
as others, and place to place, from higher to lower, without sparing 
any degree (1)." A considerable number of commissionei*s were ac- 
cordingly appointed, whether by the king alone, or in parliament, 
does not appear ; the latter, however, is more probable. They seem 
to have made some progress in the work of reformation, for we 
find that the officers of the household were sworn to observe their 
f^ulations. But in all likelihood these were soon neglected. 

It is not wonderful, that with such feelings of resentment towards 
the crown, the commons were backward in granting subsidies. Per- 
haps the king would not have obtained one at all, if he had not with- 

|l) Rot. Pa0. 5 n. II. p. 400. 
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held bis charter of pardon for all offences committed during the in- 
surrection. This was absolutely necessary to restore quiet among 
the people; and though the members of the commons had certainly 
not been insurgents, yet inevitable irregularities had occurred in quell- 
ing the tumults, which would have put them too much in the power 
of those unworthy men who filled the benches of justice under Ricfiard. 
The king declared that it was unusual to grant a pardon without a 
subsidy; the commons still answered, that they woulcl consider about 
that matter; and the king instantly rejoined, that he would consider 
about his pardon, (s'aviseroit de sa dite grace) till they had done 
what they ought. They renewed at length the usual tax on wool 
and leather (1). 

This extraordinary assumption of power by the commons was not 
merely owing to the king's poverty. It was encouraged by the na- 
tural feebleness of a disunited government. The high rank and am- 
bitious spirit of Lancaster gave him no litde influence, though con- 
tending with many enemies at court, as well as the ill-will of the 
people. Thomas of Woodstock, the king's youngest unde, more able 
and turbulent than Lancaster, became, as he grew older, an eager com- 
petitor for power, which he sought through the channel of popularity. 
The earls of March, Arundel, and Warwick bore a considerable part, 
and were the favourites of parliament. Even Lancaster, after a few 
years, seems to have fallen into popular courses, and recovered some 
share of public esteem. He was at the head of the reforming com- 
mission in the fifth of Richard 11., though he had Men studiously 
excluded from those preceding. We cannot hope to disentangle the 
intfigues of this remote age, as to which our records are of no service, 
and the chroniclers are vei^y slightly informed. So far as we may 
conjecture, Lancaster, finding his. station insecure at court, began to 
solicit the favour of the commons, whose hatred of the administration 
abated their former hostility towards him (2). 
cbarader of The Character of Richard II. was now developing 

Richard. itsclf, and the hopes excited by his remarkable presence 
of mind in confronting the rioters on Blackheath were rapidly de- 
stroyed. Not that he was wanting in capacity, as has been sometimes 
imagined. For if we measure intellectual power by the greatest 
exertion it ever displays rather than by its average results, Richard II. 
was a man of consideiable talents. He possessed, along with much 
dissimulation, a decisive promptitude in seizing the critical moment 
fpr action. Of this quality, besides his celebrated behaviour towards 
the insurgents, he gave striking evidence in several circumstances 
which we shall have shortly to notice. But his ordinary conduct be- 
lied the abilities which on these rare occasionsr shone forth, and ren- 

fl) Aot. ParL p. 404. before. The losnrgents of 4382 are said to bare oom- 

(2) Tbe commons granted a snbflldy, 7 R. II., to rap- pelled men to swear tbat they woald obey king 

port Lanc8rter*8 war In CastUe. B. P. p>284. Whe- Richard and the commons, and that they wooldac- 

ther the populace changed their opinion of him, I oept no king named John. Walslngham, p. 948. 
know not. He was still disliked by tbem two years ' 
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dered ibem inefifectiial for his security. Extreme pride and violence, 
with an inordinate partiality for the most worthless fovourites, were 
his predominant characteristics. In the latter quality, and in the 
events of his reign, he forms a pretty exact parallel to Edward II. 
Scrope, lord chancellor, who had been appointed in parliament, and 
was understood to be irremovable without its concurrence, lost the 
great seal for refusing to set it to some prodigal grants. Upon a 
slight quarrel with archbishop Courtney, the king ordered his tem- 
poralities to be seized, the execution of which, Michael de la Pole, 
his new chancellor, and a favourite of Iris own, could hardly prevent. 
This was accompanied with indecent and outrageous expressions of 
anger, unworthy of his station, and of those whom he insulted (1). 

Though no king could be less respectable than Richard , 
yet the constitution invested a sovereign with such more power on , 
ample prerogative, that it was far less easy to resist '*^°'«l®'"^ 
his personal exercise of power, than the unsettled councils of a mi- 
nority. In the parliament 6 R. U. sess. 2., the commons pray cer- 
tain lords whom they name, to be assigned as their advisers. This 
had been permitted in the two last sessions without exception (3). 
But the king, in granting their request, reserved his right of naming 
any others (3). Though the commons did not relax in their impor- 
tunities for the redress of general grievances, they did not venture to 
intermeddle as before with the conduct of administration. They did 
not even object to the grant of the marquisate of Dublin, vrith almost 
a princely donl^inion over Ireland ; which enormous donation was con- 
firmed by act of parliament to Vere, a favourite of the king (4). A 
petition that the officers of state should annually visit and inquire into 
his household, was answered, that the king would do what he pleas- 
ed (5). Yet this was little in comparison of their former proceedings. 

There is nothing, however, more deceitful to a mo- proceedings of 
narch, unsupported by an armed force, and destitute of parliament in th« 
wary advisers, than this submission of his people. A *^*» «>'»*«»»"**• 
smgle effort was enough to overturn his government. Parlian^ent 
met in the tenth year of his reign, steadily determined to reform the 
administration, and especially to punish its chief leader, Michael de 
la Pole, earl of Suffolk, and lord chancellor. According to the re- 
markable narration of a contemporary historian (6), too circumstan- 
tial to be rejected, but rendered somewhat doubtful by the silence of 
all other writers, and of the parliamentary roll, the king was loitering 
at his palace at Eltham, when he received a message from the two 
houses requesting the dismissal of Suffolk, since they had matter to 
alledge against him that they could not move while he kept the office 

<l) Walslng. p. 290. 315. 317. defenoe, that nine lords bad been appointed in tbo 

(2^ aot. Pari. 5 R. II. p. iOO. 6 R. II. sess. 1. p. I3«. last parliament, ri%. 9 R. II., to Inquire Into tbe state 

{3) P. 145. of tbe household, and reform whatever was amisf. 

<4) 9 R. II. p. 209. But notblngof this appears lu the roll. 

(5) P. 213. It Is taoweTor asserted In tbe articles of (6) Knyghton, In Twlsdeii x. Script, col. 2080. 
tmpeacbroent against SufToib;, and admitted by b|9 
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of chancellor. Richard, with his usual intemperance, answered that 
he would not for their request remove the meanest scullion from his 
kitchen. They returned a positive refusal to proceed on any public 
business, until the king should appear personally in parliament, and 
displace the chancellor. The king required forty knights to be de- 
puted from the rest, to inform him clearly of their wishes. But the 
commons declined a proposal, in which they feared, or affected to 
fear, some treachery. At length the duke of Glocester, and Arundel 
bishop of Ely, were commissioned to speak the sense of parliament ; 
and they delivered it^ if we may still believe what we read, in very 
extraordinary language, asserting that there was an ancient statute, 
according to which, if the king absented himself from parliament 
without just cause during forty days, which he had now exceeded, 
every man might return without pernussion to his own counti^y ; and 
moreover there was another statute, and (as they might more truly 
say) a precedent of no remote date, that if a king, by bad counsel, 
or bis own folly and obstinacy, alienated himself from his people, 
and would not govern according to the laws of the land, and the ad- 
Vice of the peers, but madly and wantonly followed his own single 
will, it should be lawful for them with the common assent of the peo- 
ple to expel him from his throne, and elevate to it some near kinsman 
of the royal blood. By this discourse the king was induced to meet 
his parliament, where Suffolk was removed from his office, and the 
impeachment against him commenced (1). 
impeKbment of The charges against this minister, without being 

Suffolk. wholly frivolous, were not so weighty as the clamour of 
the commons might have led us to expect. Besides forfeiting all 
his grants from the crown, he was committed to prison, there to re- 
main till he should have paid such fine as the king might impose; a 
sentence that would have been outrageously severe in many cases, 
though little more^than nugatory in the present (2). 
commimon ©f This was the second precedent of that grand constitu- 

retomi. tional rcsourcc, parliamentary impeachment : and more 
remarkable, from the eminence of the person attacked, than that of 
lord Latimer, in the fiftieth year of Edward HI. (3). The commons 
were content to wave the prosecution of any other ministers; but they 

(1| Upon Ml consideration, I am mach Inclined to ton'sstoiy . Besides, It Isplaln, trom the famous qiie0> 

glre credit to this passage of Kayghton, as to the tions subsequently put by the king to bis Judges at 

main facts ; and perhaps even the speech of Gloces- Nottingham, that both the right of retiring wltboat 

ler and tl^e bishop of Ely is more likely to have been a regular dissolution, and the precedent of Edward II. 

made public by them, than InTeoted by so jejune an had been discussed in parllamoit, which does not 

historian. • Walsingham Indeed says nothing of the appear any where else than In Knyghtonr 
matter ; but he Is so unequally informed and so fre- (21 Rot. Pari. yoI. ill. p. 2i9. 
qoenlly defectlTe, that we can draw no strong Infe- (3) Articles had been exhibited by the chancellor 

reoce from his silence. What most weighs with me, before the peers. In the seTcnth of the king, against 

Is that parJament met on Oct. i. 1387, and was not Spencer, bishop of Norwich, who had led a coosi- 

dlssolred till Not. 28. ; a longer period than the bu- derable army in a disastrous expedition against tbe 

siness done In It seems to have required ; and also Flemings, adherents to the aotl-pope Clemeot lot the 

that Suffolk, who opened the session as chancellor, schism. This crusade had been exceedingly popular. 

Is styled " darrein chance:ior~" In the articles of Im- but Its 111 success had tbe usual effect. Tbe commoos 

peachment against him ; so that he must have been were not parties In this proceeding. Rot. Pari. p. 153. 
mnoTed in the interTal, which talllea with Knygh- 
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ralb^ chosQ a sdieme of reforming the administration, which should 
avert both the necessity of punishment, and the malversations that 
provoked it. They petitioned the king to ordasn in parliament cer- 
tain chief officers of his household, and other lords of his council, with 
power to reform those abuses, by which his crown was so much 
blemished, that the laws were not kept, and his revenues were dila- 
pidated, confirming by a statute a commission for a year, and forbid- 
ding, under heavy penaRies, any one from opposing, in private or 
openly, what they should advise (1). With this the king complied, 
and a commission founded upon the prayer of parliament was esta- 
blished by statute. It comprehended fourteen persons of the highest 
emiaeDce for i^ank and general estimation ; princes of the blood and 
ancient servants ^of the crown, by whom its prerogatives were not 
likely to be unnecessarily impaired. In fact ihe principle of this 
commission, without looking back at the precedents in the reign of 
John, Henry III., and Edward II., which yet were not without their 
weight, as constitutional analogies, was merely that which the commons 
had repeatedly maintained during the minority of the present king^ 
and which had produced the former commissions of reform in tlie 
third and fifth years of his reign. These were upon the whole nearly 
the same in their operation. It must be owned there was a more 
extensive sway virtually given to the lords now appointed, by the 
penalties imposed on any who should endeavour to obstruct what they 
might advise; the design as well as tendency of which was no doubt 
to throw the whole administr||Jon into their hands during the period 
of this commission. 

Those who have written our history with more or less of a Tory bias 
exclaim against this parliamentary commission as an unwarrantable 
violation of the kipg^s sovereignty, and even impaitial men are struck 
at first sight by a measure that seems to overset the natural balance of 
our constitution. But it would be unfair to blame either those con- 
cerned in this commission, some of whose names at least have been 
handed down with unquestioned respect, or those high-spirited repre- 
sentatives of the people, whose patriot firmness has been hitherto 
commandingall our sympathy and gratitude, unless we could distinctly 
pronounce by what gentler means they could restrain the ejtcesses of 
government. Thirteen parliaments had already met since the acces- 
sion of Richard ; in all the same remonstrances had been repeated, 
and the same promises renewed. Subsidies, more frequent llian in 
any former reign, had been granted for the supposed exigencies of 
the war ; but this was no longer illuminated by ihosedazzling victories, 
which give to fortune the mien of wisdom ; the coasts of England wer^ 
perpetually ravaged, and her trade destroyed ; while the administia- 
lion incurred the suspicion of diverting to private uses that treasure 
M^hich they so fetibly and unsuccessfully applied to the public service. 
No voice of his people, until, it spoke in thunder, would stop an iu- 

(1) Rot. Part p. 224. 
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toxicated boy in the wasteful career of dissipation. He loved festi^ 
and pageants, the prevailing folly of his time, with unusual frivolity; 
and his ordinary living is represented as beyond comparison more 
shewy and sumptuous than even that of his magnificent and chivalrous 
predecessor. Acts of parliament were no adequate barriers to his 
misgovernment. ** Of what avail are statutes/' says Walsingham, 
*' since the king with his privy council is wont to abolish what parlia- 
ment^has Just enacted (1)? " The constant prayer of the commoBS 
in every session, that former statutes might be kept in force, is no 
slight presumption that they were not secure of being r^rded. It 
may be true, that Edward IIl.'s government had been full as arbi- 
trary, though not so unwise as his grandson's ; but this is the strongest 
argument, that nothing less than an extraordin^y remedy couM 
preserve the still unstable liberties of England. 

The best plea that could be made for Richard was his inexperience, 
and the misguided suggestions of favourites. This, however, made 
it more necessary to remove those false advisers, and to supply that 
inexperience. Unquestionably the choice of ministers is reposed in 
the sovereign; a trust, like every other attribute of legitimate power, 
for the public good ; not, what no legitimate power can ever be, the 
instrument of selfishness or caprice. There is something more 
sacred than the prerogative, or even than the constitution; the public 
weal, for which all powers are granted, and to which they must all be 
referred. For this public weal it is confessed to be sometimes neces- 
sary to shake the possessor of the tkrone out of his seat; could it 
never bo permitted to suspend, though but indirectly and for a time, 
the positive exercise of misapplied prerogatives? He has learned in 
a very different school from myself, who denies to parliament at the 
present day a preventive as well as vindictive controul over the 
administration of affairs ; a right of resisting, by those means which 
lie within its sphere, the appointment of unfit mmisters. These 
means are now indirect; they need not to be the less effectual, and 
they are certainly more salutary on that account. But we must not 
make our notions of the constitution in its perfect symmetry of man- 
hood, the measure of its infantine proportions, nor expect from a 
Carliament just struggling into life, and ^^ pawing to get free its 
inder parts, '* the regularity of definite and habitual power. 
It is assumed rather too lightly by some of those historians to 
whom I have alluded, that these commissioners, though but ap- 
pointed for a twelvemonth, designed to retain longer, or would not 
in fact have surrendered their authority. There is certainly a danger 
in these delegations of pre-eminent trust ; but I think it more for- 
midable in a republican form, than under such a government as our 
own. The spirit of the people, the letter of the law, were both so 
decidedly monarqhical, that no glaring attempt of the commissioners 
to keep the helm continually in their hands, though it had been in 

(I) Rot. Pari. p. 38t. 
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die king^s name, would have bad a fair probability of success. And 
aD oligarchy of fourteen persons, different in rank and profession, 
even if we should impute criminal designs to all of them, was iU 
calculated for permanent union. Indeed the facility with which 
Ricbard re-assumed his full powers two years afterwards, when mis* 
conduct had rendered hb circumstances far more unfavouraMe, gives 
the corroboration of experience to this reasoning. By yielding to 
the will of his parliament, and to a temporary suspension of prero- 
gative, this unfortunate prince might prcbably have reigned long and 
peacefully ; tlie contrary course of acting led eventually to his depo* 
sition and miserable death. 

Before the dissolution of parliament, Richard made a ^^^^ ^^^^ 
verbal protestation, that nothing done therein should be * jodget to Rich- 
in prejudice of his rights; a reservation not unusual *^'^"""®'»^ 
when any remarkable concession was made, but which could rrot de- 
cently be interpreted, whatever he might mean, as a dissent from 
the statute just passed. Some months had intervened, when the 
king, who had already released Suffolk from prison and restored 
him to his favour, procured Irom the judges, whom he had suro- 
moned to Nottingham, a most convenient set of answers to questions 
coDceming the late proceedings in parliament. Tresiiian and Belk'^ 
nap, chief justices of the King's Bench and Common Pleas, with s^ 
veral other judges, gave it under their seals, that the late statute 
and c(Miimission were derogatory to the prerogative ; that all who 
procured it to be passed, or persuaded or compelled the king to con- 
sent to it, were guilty of treason ; that the king's* business must be 
proceeded upon before any other in parKament; that he may put an 
end to the session at his pleasure; that his ministers cannot be im- 
peached without his consent; that any members of parliament con- 
travening the three last articles incur the penalties of treason, and 
especially he who moved for the sentence of deposition against Edward 
II. to be read ; and that the judgment against the earl of Suffolk might 
be revoked as altogether erroneous. 

These answers, perhaps extorted by menaces, as all sobMMiiientrevo- 
the judges, except TresiUan, protested before the next *"**""• 
parliament, were for the most part servile and unconstitutional. The 
indignation which they excited, and the measures successfully taken 
to withstand the king's designs, belong to general history; but I shall 
pass slightly over that season of turbulence, which afforded no legi- 
thnate precedent to our constitutional annals. Of the five lords ap- 
pellants as they were called, Glocester, Derby, Nottingham, War- 
wick, and Arundel, the three former, at leasi, have Iitil6 claim to 
our esteem ; but in every age, it is the sophism of malignant and 
peevish men to traduce the cause of freedom itself, on account of 
the interested motives by which its ostensible advocates have fre- 
quently been actuated. The parliament, who had the country tho- 
roughly with them, acted no doubt honestly, but with an inattention 
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to the rules of law/culpable indeed^ yet from which the most civir 
lized of their successors, in the heat of passion and triumph, have 
scarcely been exempt. Whether ail with whom they dealt severely, 
some of them apparently of good previous reputation, merited suck 
punishment, is more than, upon uncertain evidence, a modern writer 
can profess to decide (1). 

Notwithstanding the death or exile of^all Richard's favourites, aud 
the oath taken not only by parliament, but by every class of the 
people, to stand by the lords appellants, we find him, after about a 
year, suddenly annihilating their pretensions, and snatching the reins 
again without obstruction. The secret cause of this event is among 
the many obscurities that attend the history of his reign. It was 
conducted with a spirit and activity which broke out two or three 
times in the course of his imprudent Ufe ; but we may, conjecture 
that he had the advantage of disunion among his enemies. For some 
years after this, the king s administration was prudent. The great 
seal, which he took away from archbishop Arundel, he gave to Wyke^ 
ham, bishop of Winchester, another member of the reforming com- 
mission, but a man of great moderation and political experience. 
Some time after, he restored the seal to Arundel, and reinstated 
the duke of Glocester in the council. The duke of Lancaster, who 
had been absent during the transactions of the tenth and eleventh 
years of the king, in prosecution of his Castilian war, formed a link 
between the i^at'ties, and se^ns to have maintained some share of 
public favour. 

There was now a more apparent harmony between 
inoiJ*'*beiw^ the court and the parliament. It seems to have been 
ii^mi^."*'**'"' tacidy agreed that they should not interfere with the 
kin£[*s household expenses; and they gratified him in a 
pcrint where his honour had been most wounded, declaring his pre- 
rogative to be as high and unimpaired as that of his predecessors, 
and repealing the pretended statute by virtue of which Edward 11. 
was said to have been deposed (2). They were provident enough, 
however, to grant conditional subsidies, to be levied only in case of 
a royal expedition against the enemy ; and several were accordingly 
remitted by proclamation, this condition not being fulfilled. Richard 
never ventured to recal his favourites, though he testified his un- 
abated affection for Vere by a pompous funeral. Few complaints, 
unequivocally affecting the ministry, were presented by the com- 
mons. In one parliament, the chancellor, treasurer, and council re- 
signed their offices, submitting themselves to its judgment, in case 
any matter of accusation should be alledged against tbem« The 
commons, after a day's deliberation, probably to make their appro- 
bation appear more solemn, declared in full parliament, that nothing 

H) Tbe Judgment against Stmoa de BarJer, one of Heory lY. ; a fair presumption of Its Injustice. M»t 
those who were executed on this occasion, upon im- Pari. vol. ill. p. 464. , 
peachoMot of the common^, was reTersed under ^) ftot. Pari. U ft. II* p. 279. 1$ R. If. p. 2m, 
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amiss bad been found in the conduct of these ministerSy and that 
they held them to have faithfully discharged their duties. The king 
re-instated them accordingly; with a protestation, that this should 
not be made a precedent, and that it was his right to change his sei*- 
vants at pleasure (1). 

But this summep season was not to last for ever. Diromon 

Richard had but dissembled with those com^emed in the amoiif someittd- 
transactions of 1388, none of whom he could ever for- *"* ^"'' 
give. These lords in lapse of time were divided among each other. 
The earls of Derby and Nottingham were brought into the king s 
interest. The earl of Arundel came to an open breach with the 
duke of Lancaster, whose pardon he was compelled to ask for an 
unfounded accusation in parliament (2). Glocester*s ungoverned 
ambition, elated by popularity, could not brook the ascendancy* of bis 
brother Lancaster, who was much less odious to the king. He had 
constantly urged and defended the concession of Guienne to this 
prince, to be held for life, reserving only his liege homage to Richard, 
as king of France (5) ; a grant, as unpopular among the natives 
of that country, as it was derogatory to the crown ; but Lancas^ 
ter was not much indebted to his brother for assistance, which 
was only given in order to diminish his influence in England. The 
truce with France, and the king's French marriage, which Lancaster 
supported, were passionately opposed by Glocester. And the latter 
had given keener provocation, by speaking contemptuously of that 
mis-alliance with Katherine Swineford, which contaminated the blood 
of Plantagenet. To the parliament summoned in the 20th of 
Richard, one object of which was to legitimate the duke of Lancas- 
ter's ante-nuptial children by this lady, neither Glocester nor Arundel 
would repair. There passed in this assembly something remarkable, 
as it exhibits not only the arbitrary temper of the king, a point by 
no means doubtful, but the inefficiency of the oommons to resist 
it, without support from political confederacies of the nobility. The 
circumstances are thus related in the record. 

During the session, the king sent for the lords into Hichard « prose- 
parliament one afternoon, and told them how he had c««oaofHaxey. 
heard of certain articles of complaint made by the commons in con- 
ference with them a few days before, some of which appeared to the 
king against his royalty, estate, and liberty, and commanded the 
chancellor to inform him fully as to this. The chancellor accordingly 
related the whole mailer, which consisted of four alleclged grievances ; 
namely, that sheriffs and escheators, notwithstanding a statute, are 
continued in their offices beyond a year (4) ; that the Scottish marches 

Kl Rot. Pari. I3 R. II. p. 258. edit. ) For this he refers to Cotton's Abridgment ; 

(2) n R. II. p. 313. whetiier rightly or not, I cannot say, being little ac^ 

13) Rynier, t. vli. p. 583. 650. qoainted with that Inaccurate booli, npon which it 

(4) Home has represented this, as if the commons is unfortunate that Hume relied so mqeb. The pas- 

^petilioned for the c<mtinuance of sheriffs beyond sage from Walsingbam in the same note is also wh(d- 

I year, and grounds upon this mistake part of his ly pervarted ; as th(j reader wtii discoTer without 

^efeace of Richard II. (note to vol. li. p. 270. 4to. farther ohserratloa. Anhtotortanmostbestranfelr 
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were Dot well kept; that the statute against wearing great men's 
Uyeries was disregarded ; and, lastly, tlmt the excessive ehar{]^ of 
the king's household ought to be diminished, arising from the mul- 
titude of bishops, and of) ladies, who are diere maintained at his 
cost. 

Upon this information the king declared to the lords, that through 
God's gift he is by lineal right of inheritance king of England, and 
will have the royalty and freedom of his crovim, from which some of 
these articles derogate. The first petition, that sheriffs should never 
remain in office beycHid a year, he rejected; but, passing lightly 
over the rest, took most offence, that the commons, who are hk 
lieges, should take on themselves to make any ordinance respecting 
bis royal person or household, or those whom- he might please to 
have about him. He enjoined therefore the k)rds to declare plamly 
to the commons his pleasure in this matter ; and especially directed 
the duke of Lancaster to make the speaker give up the name of the 
person who presented a bill for this last article in the lower house. 

The commons were in no state to resist this unexpected prompti- 
tude of action in the king. They surrendered the obnoxious biH, 
with its proposer, one Thomas Haxey, and with great humility made 
excuse, that they never designed to give offence to his majesty, nor 
to interfere with his houseliold or attendants, knowing well that such 
things do not belong to them, but to the king alone ; but m^ely to 
draw his attention, that he might act therein as should please him 
best. The king forgave these pitiful suppliants; but Haxey was 
adjudged in parliament to suffer death as a traitor. As, however, 
he was a clerk (1), the archbishop of Canterbury, at the. head of the 
prelates, obtained of the king that hii; life might be spared, and that 
they might have the custody of his person ; protesting that this was 
not claimed by way of right, but merely of the king's grace (2). 

This was an open defiance of parliament and a declaration of arbi- 
trary power. For it would be impossible to contend, that after the 
repeated instances of controul over public expenditure by the com- 
mons since the SOth of Edward III., this principle was novel and 
unauthorised by the constitution ; or that the right of free speech de- 
manded by them in every parliament was not a real and indisputable 
privilege. The king, however, was completely successful, and having 
proved the feebleness of the commons, fell next upon those he more 

warped, who quotes a passage explicitly complaining His Jadgmeot was reversed by both houses, as haT- 

of Illegal acts lo order to Infer that those very acts Ing past de volontida Roy Richard eucontre droit et 

were legal. la course quel avoll esli devant en parlement. p. h90. 

(1) The church would perhaps have interfered In There can be no doubt with any man who looks at- 
behairof Haxey, if he bad only received the tonsure, teotively at the passages relative to Haxey, that be 
But It seems that he was actually in orders ; for the was a member of parliament ; though this was qne»- 
record calls him Sir Thomas Haxey, a title at that tioned a few years ago by the committee of the house 
thne regularly given to the parson of a parish. If of commons who made a report on the right of tbe 
ibis be so, it Is a remarkable authority for tbe clergy's clergy to be ejected ; a right which, I am tnclloed lo 
capacity of silting In parliament. believe, did exist down to the Reformation, as tbe 

(2) Rot. Bar]. 20 R. II. p. 339. In Henry lY.'s first grounds alledged for Now ell's expulsion In the first 
parliament, the commons petitioned for Haxey's res- of Mary, besides this Instance of Haxey, colnspire tv 
toration, and truly say, that his sentence was en an6* prove, though It has since been lust by disuse^ 
antissement des constomes ^e la commune, p. 434, 
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dreaded. By a skilful piece of treachery he seized the Arbitrary mea- 
duke of Glocesler , and spread consternation among all his «>»e»^fl»e fc***- 
party. A parliament was summoned, in which the only struggle wa» 
to outdo the king's wishes, and thus to efface their former transgres- 
sions ( 1) . Glocester, who had been murdered at Calais, was atrainled 
after his death ; Arundel was beheaded, his brother, the archbishop of 
Canterbury, deposed and banished, Warwick andCobham sent beyond 
sea. The commission of the tenth, the proceedings in paHiamentof the 
deventh year of the king, were annulled. The answers of the judges to 
the questions put at Nottingham, which had been punished with death 
and exile, were pronounced by parliament to be just and legal. It 
was declared high treason to procure the repeal of any judgment 
against persons therein impeached. Their issue male were disabled 
from ever silting in parliament, or holding place in council. These 
violent ordinances, as if the precedent they were then overturning had 
not shielded itself with the same sanction, were sworn to by parlia- 
ment upon the cross of Canterbury, and confirmed by a national 
oath, with the penalty of excommunication denounced against its 
infringers. Of those recorded to have bound themselves by this 
adjuration to Richard, far the greater part had touched the same 
reUcs for Glocester and Arundel ten years before, and two years 
afterwards swore allegiance to Henry of Lancaster (2). 

In the fervour of prosecution this, parliament could hardly go 
beyond that whose acts they were annulling ; and each is alike un- 
worthy to be remembered in the way of precedent. But the leaders 
of the former, though vindictive and turbulent, had a concern for 
the public interest; and after punishing their enemies, left the go- 
vernment upon its right foundation. In this all regard for liberty 
was extinct ; and the commons set the dangerous precedent of granting 
the king a subsidy upon wool during his life. This remarkable act of 
severity was accompanied by another, less unexampled, but, as it 
proved, of more ruinous tendency. The petitions of the commons not 
having been answered during the session, which they were always 
anxious to conclude, a commission was granted fbr twelve peers and 
six commoners to sit after the dissolution, and *^ examine, answer, and 
fully determine as well all the said petitions, and the matters therein 
comprised, as all other matters and things moved in the king's pre- 
sence, and all things incident thereto not yet determined, as shall 
seem best to them (5)." The * * other matters '* mentioned above were, 
I suppose, private petitions to the king's council in parliament, which 
had been frequently dispatched after a dissolution. For in the statute 
which establishes this commission, 21 R. 11. c. 16., no powers are 
committed, but those of examining petitions ; which, if it does not 
confirm the charge afterwards allied against Richard of falsifying 

(I) TblB anembly, if we may trust the anooymous (2) Rot. Pari. 21 £. IL p. 347. 
author of the lUe of Richard II., published by Hearoe, (3) 2f R. II. p. 360. 
nas aarroonded by the king's troopa. p. 133. 
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the parliameDt roll^ must at least be considered as limiting and ei- 
piaining the terms of the latter. Such a trust had been committed 
to some lords of the council eight years before, in very peaceful 
times ; and it was even requested that the same might be done ia 
future parliaments (1). But it is obvious what a latitude this gave to 
a prevailing faction. These eighteen commissioners, or some of 
them, (for there were who disliked the turn of affairs, ) usurped the 
full rights of the legislature, which undoubtedly were only delegated 
in respect of business already commenced (2). They imposed a per- 
petual oath on prelates and lords for all lime to come, to be taken 
before obtaining livery of their lances, that they would maintain the 
statutes and ordinances made by this parliament, or *' afterwards by 
the lords and knights having power committed to them by the same." 
They declared it high treason to disobey their ordinances. They 
annulled the patents of the dukes of Hereford and Norfolk, and 
adjudged Henry Bowet, the former's chaplain, who advisecl him to 
petition for his inheritance, to the penalties of treason (3). And thus, 
having obtained a revenue for life, and the power of parliament being 
notoriously usurped by a knot of his creatures, the king was liule 
likely to meet his people again, and became as truly absolute as his 
ambition could require. 

Quarrel of tfee ^^ ^^^ ^^^^^ HBcessary for this purpose to subjugate 
dukesof Hereford the aucicut uobility. For the English constitution gave 
«ini Norfolk. ^^ ^y^j^ paramount rights, that it was impossible 
either to make them surrender their country's freedom, or to destroy 
it without their consent. But several of the chief men had fallen or 
were involved with the party of Glocesier. Two, who having once 
belonged to it, had lately plunged into the depths of infamy, to ruin 
their former friends, were still perfectly obnoxious to tlie king, who 
never forgave their original sin. These two, Henry of BoKngbroke, 
«arl of Derby, and Mowbray, earl of Nottingham, now dukes of He- 
reford and Norfolk, the most powerful of the remaining nobility, 
were by a singular conjuncture thrown, as it were, at the king's feel. 
Of the political mysteries which this reign affords, none is more in- 
explicable than tho quarrel of these peers. In the parliament at 
Shrewsbury in 1598, Hereford was called upon by the king to relate 
what had passed between the duke of Norfolk and himself, in slander 
<of his majesty. He detailed a pretty long and not improbable con- 

H\ 13 R. II. p. 256. incommodani totius regnl et pernlciosum eiem- 

l(2| Tbis proceeding was made one of tbe articles plum. Et at super faetis eorum huJusmodtaliqoeiB 

bf charge agaiost Richard lo theifoilowing terms : colorem et auclerltatem videreotar habere, rex fedt 

Item, in parliamento ultimo celebrato apud Salo- rotulos parliameoti pro voto suo,rautari et deleri, 

plam, idem Bex propooens opprlmere populum contra ef Eectam consensionis preedlctflB. lot. Pari. 

SQum procuravitsubtlliter et fecilcoDredi, qu6d po- i H. IV . vol. ill. p. 418. ' Whether the last accusation. 

te8ta» parliament! de consensu omnium statuum of altering tbe parliamentary roll, be true or not, 

regnl sui remaneret apod quasdam certas personas there is enough left in it to prove every Ibiog I 

^ Ml termiuandum, dissoluto parliamento, certas peti- , have asserted in the text. From this it Is sufBdeoflf 

tlones In eodem parliamento porrectas protunc nil- manifest, how unfairly Carte and Hume have drawa 

nlm^ ezpedltas. Cujus concessionis colore personn a parallel between this self-deputed tegislatlve com- 

slc deputatae processerant ad alia generaliter parlia- mission, and that appointed by parttt^ment to refora 1 

mentom Ulud tangentiia ; et hoc de voluntate regis, tbe administration eleven years before, 
in derog<itlonem statfls parllameutl, et In magnum (3) Rot. Pari. p. 372. 385. 
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versation, in whidi Norfolk had asserted the king's intention of 
destroying them both for their old offence in impeaching his minis- 
ters. Norfolk had only to deny the charge and throw his gauntlet 
at the accuser. It was referred to the eighteen commissioners who 
sat after the dissohition, and a trial by combat was awarded. But, 
wbeD this after many delays was about to take place at Coventry, 
Richard interfered and settled the dispute by condemning Hereford 
to banishment for ten years, and Norfolk for life. This strange de- 
termination, -which treated both as guilty, where only one could be 
so, seems to admit no other solution than the king*s desire to rid 
himself of two peers whom he feared and hated at a blow. But it is 
difiicult to understand by what means he drew the crafty Boling- 
hroke into his snare (1). However this might have been, he now 
threw away all appearance of moderate government. The indignities 
he bad suffered in the eleventh year of his reign were still at his 
heart, a desire to revenge which seems to have been the main spring 
of his conduct. Though a general pardon of those proceedings had 
been granted, not only at the time, but in his own last parliament, he 
made use of them as a pretence to extort money from seventeen 
oomities, to whom he imputed a share in the rebellion. He compell- 
ed men to confess under their seals that they had been guilty of 
treason, and to give blank obligations, which his officers filled up with 
large sums (2). Upon the death of the duke of Lancaster, who had 
passively complied throughout all these transactions, Richard refused 
livery of his inheritance to Hereford, whose exile implied no crime, 
and who had letters patent enabling him to make his attorney for 
that purpose during its continuance. In short, his go- Necessity for de- 
vemroent for nearly two years was altogether tyranni- p®**^ ^•™- 
cal; and, upon the same principles that cost James II. his throne, it 
vas unquestionably far more necessary, unless our fathers would 
have abandoned all thought of liberty, to expel Richard II. Far be 
it from us to extenuate the treachery of the Percies towards this 
tmhappy prince, or the cruel circumstances of his death, or in any 
way to extol either his successor, or the chief men of that time, 
nost of whom were ambitious and faithless ; but after such long ex- 
perience of the king's arbitrary, dissembling, and revengeful temper, 
1 see no other safe course in the actual state of the constitution, 
than what the nation concurred in pursuing. 

The reign of Richard II. is, in a constitutional light, the most in- 
teresting part of our earlier history ; and it has been the most im- 
perfealy written. Some have misrepresented the truth through 

(M Besides tbe contemporary bistorlans, we may any motives that we can discover. It Is strange that 

nad a full narrative of these proceedings In the roils Carte should express surprise at the sentence opon 

or parliament, vol. 111. p. 382. It appears that Mow- the duke of Norfolk, while he seems to consider that 

^y was tbe most^^fTendlng party, slncie, Indepen- upon Hereford as very equitable. But he viewed the 

^tiy of Hereford's accusation, he Is charged with whole of this reign, and of those that ensued, wUh 

•Pealy maintaining the appeals made in the false the jaundiced eye of lacobltlsm. 
^lament of the eleventh of the king. But the ba- (2) Rot. Pari. 4 H. IT. p. 420. 426. Wablsgliam, 

•Isbmeot of his accuser was wholly unjustifiable by p ass. SOT. Otterbnro, p. iOOi Vita Rlc. II. p. 447. 
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prejudice, and others through carelessness. It is only to be under- 
stood, and indeed there are great difficulties in the way of under- 
standing it at all, by a perusal of the rolls of parliament, with 
some assistance from the contemporary historians, Walsingham, 
Enyghton, the anonymous biographer published by Hearne, and 
Froissart. These, I must remark, except occasionally the last, are 
extremely hostile to Richard ; and although we are for from being 
bound to acquiesce in their opinions, it is at least unwarrantable in 
modern writers to sprinkle their margins with references to snch 
authority in support of positions decidedly opposite (1). 

Gircimistaocei ^^^ rcvolution which elevated Henry IV. to the throne 
attendiog Henry was ccrtaiuly SO for accomplishcd by force, that the 
iv/s accession, y^^ ^^^ j^ captiv^ty, and those who might still adhere 
to him in no condition to support his authority. But the sincere 
concurrence, which most of the prelates and nobility, with the mass 
of the people, gave to changes that could not have been otherwise 
effected by one so unprovided with foreign support as Heory, proves 
this revolution to have been, if not an indispensable, yet a national 
act, and should prevent our considering the Lancastrian kings as 
usurpers of the throne. Nothing indeed looks so much like usurpa- 
tion in the whc4e transaction, as Henry's remarkable challenge of 
the crown, insinuating though not avowing, as Hume has justly 
animadverted upon it, a false and ridiculous title by right line of 
descent, and one equally unwarrantable by conquest. The course 
of proceedings is worthy of notice. As the renunciation of Richard 
might well pass for the effect of compulsion, there was a strong 
reason for propping up its instability by a solemn deposition from 
the throne, founded upon specific charges of misgovernment. Again, 
as the right of dethroning a monarch was no where to be found in 
the law, it was equally requisite to support this assumption of power 
by an actual abdication. But as neither one nor the other filled the 
duke of Lancaster's wishes, who was not contented with owing a 
crown to election, nor seemed altogether to account for the exclusion 
of the house of March, he devised this claim, which was preferred 
in the vacancy of the throne, Richard's cession having been read and 
approved in parliament, and the sentence of deposition, *^outol 
abundant caution, and to remove all scruple," solemnly passed bj 
seven commissioners appointed out of the several estates. " After 
which challenge and claim," says the record, " the lords spintusJ 
and temporal, and all the estates there present, being asked sepa^ 
rately and together, what they thought of the said challenge awj 
claim, the said estates, with the whole people, without any difficult| 
or delay, consented that the said duke should reign over them (%' 

H) It Is fair to obserre, that Frolssart's testimony racter of the duke of Glocester. In general, ^ 

oiakes most in favoar of the king, or rather against writer is 111 informed of English affairs, and oo^ 

his enemies, where It is most valuable, that is, in his serTlng to be quoted as an authority, 
account of what be heard in the English court in (2) Rot. Pari. p. 423. 
1995, 1. iy.c. 6a., where heglTes a very different cha- 
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The daim of Henry« as opposed to that of the earl of March, was in- 
deed ridiculous ; but it is by no means evident that, in such cases of 
extreme urgency as leave no security for the common weal but the 
deposition of a reigning prince, there rests any positive .obligation 
upon the estates of the realm to fill his place with the nearest heir. 
A revolution of this kind seems rather to defeat and confound all 
prior titles, though in the new settlement it will commonly be pru- 
dent, as well as equitable, to treat them with some regard. Were 
this otherwise, it would be hard to say why William III. reigned to 
the exclusion of Anne> or even of the Pretender, who had surely 
committed no offence at that time ; or why (if such indeM be the 
true construction of the Act of Settlement) the more distant branches 
of the royal stock, descendants of Henry YII. and earlier kings, have 
been cut off from their hope of succession by the restriction to the 
heirs of thei princess Sophia. 

h this revolution of i399, there wsis as remarkable an attention 
shewn to the formalities of the constitution, allowance made for the 
men and the times, as in that of 1688. The parliament was not 
opened by commission ; no one took the office of president ; the 
commons did not adjourn to their own chamber ; they chose no 
speaker ; the name of parliament was not taken, but that only of 
estates of the realm. But as it would have been a violation of con- 
stitutional principles to assume a parliamentary character without 
theking*s commission, though summoned by his vn*it, so it was still 
more essential to limit their exercise of power to the necessity of cir- 
cumstances. Upon the cession of the king, as upon his death, the 
parliament was no more ; its existence, as the council of the sove- 
reign, being dependent upon his will. The actual convention, sum- 
moned by the vn*its of Richard, could not legally become the par- 
liament of Henry ; and the validity of a statute declaring it to be 
sach would probably have been questionable in that age, when the 
power of statutes to alter the original principles of the common law 
was by no means so thoroughly recognized as at the Restoration and 
Revolution. Yet Henry was too well pleased with his friends to part 
with them so readily ; and he had much to effect before the fervour 
of their spirits should abate. Hence an expedient was devised, of 
issuing writs for a new parliament, returnable in six days. These 
neither were nor could be complied with ; but the same members as. 
had deposed Richard sat in the new parliament, which was regu- 
larly opened by Henry's commissioner, as if they had been duly 
elected (4). In this contrivance, more than in all the rest, we may 
trace the hand of lawyers. 

If we look back from the accession of Henry IV., to that of his pre- 
decessor, the constitutional authority of the house of commons will 
be perceived to have made surprising progress during the course 

(1) If proof coald be required of any tblng so self- the same persons, It may be found In tbeir writs of 
«TMent, as that tbese assemblies consisted of exactly expenses, as pnblisbed by Prynne, 4tb Beglsler, p. 490. 

II. 8 
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of twenly-lwo years. Of the three capital points in 
thf*^^^ ^ contest while Edward reigned, Ihat money could not be 
«he «<>»jjU*^'j° levied, or laws enacted, without the commons' consent, 

and that the administration of government was sub- 
ject to their inspection and controul, the first wasi absolutely decided 
in their favour, the second was at least perfectly admitted in princi- 
ple, and the last was confirmed by frequent exercise. The commons 
had acquired two additional engines of immense efficiency ; one, the 
right of directing the application of subsidies, and calling accountants 
before them ; the other, that of impeaching the king's ministers for 
misconduct. Ml these vigorous shoots of liberty throve m(M*e and 
It* adTances °^^^^ undcr the three kings of the house of Lancaster, 
under the house aod drcw such Strength and nourishment from the ge- 
of Lancaster. ^erous heart of England, that in after-times and in a less 
prosperous season, though checked and obstructed in their growth, 
neither the blasts ^f arbitrary power could break them off, nor 
the mildew of servile opinion cause them to wither. I shall trace the 
progress of parliament till the civil wars of York and Lancaster: 
1. in maintaining the exclusive right of taxation; 2. in directing and 
checking the public expenditure; 5. in making supplies depend on 
the redress of grievances ; 4. in securing the people against illegal 
ordinances and interpolations of the statutes ; ^. in controuling the 
royal administration; 6. in punishing bad ministers; and lastly, in 
establishing their own immunities and privileges. 

1. The pretence of levying money without consent of parliament 
expired with Edward III., who had asserted it, as we have seen, m 
the very last year of his reign. A great council of lords and pre- 
lates, summoned in the second year of his successor, declared that 
they could advise no remedy for the king's necessities, without laying 
taxes on the people, which could only be granted in parliament (1). 
Nor was Richard ever accused of ille^l tallages, the frequent theme 
of remonstrance qnder Edward, unless we may conjecture that this 
charge is implied in an act ( li R. IL c. 9. ) which annuls all impo- 
sitions on wool and leather, without consent of parliament, if any 
there be (2). Doubtless his innocence in this respect was the effect 
of weakness ; and if the revolution of 1399 had not put an end to his 
newly acquired despotism, this, like every other right of his people, 
would have been swept away. A less palpable means of evading 
the consent of the commons was by the extortion of loans, and 
harassing those who refused to pay, by summonses before the 
council. These loans, the frequent resource of arbitrary soveragns 
in later times, are first complained of in an early parliament of 
Richard 11. ; and a petition is granted that no man ^all be compel- 
led to lend the king money (3). But how little this was regarded we 

{^) 2 a. II. p. 56. for arbitrary taxation of exports or imports occar 

(2| It Is positiTely laid down by the assertors ofci- froio the accession of Richard ILtotherefgnofMary. 

Til liberty In the great case of Impositions, (Howell's (3) 2 R. II. p. 62. This did not find Its way to Uie 

State Trials, f«l. II. p. 443. 507. ) that no precedents statute book. 
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may infer from a writ directed in i586, to some persons in Boston , 
^joining them to assess every person who had goods and chattels 
to the amount of twenty pounds, in his proportion of two hundred 
pounds, which the town had promised to lend the king; and giving 
an assurance that this shall be deducted from the next subsidy to be 
graitted by parlkment. Among other extraordinary parts of this 
letter is a menace of forfeiting life, Umbs, and property, held out 
against such as should not obey these commissioners (1). After his 
triumpb over the popular party towards the end of his reign, he 
obtained large sums in this way. 

Under the Lanc^trian kings, there is much less appearance of 
raising money in an unparliamentary course. Henry IV. obtained 
an aid from a great council in the year 1400; but they did not pre- 
teqd to charge any besides themselves ; though it seems that some 
town& afterwards gave the king a contribution (2). A few years 
afterwards, he directs the sheri^s to cat) on the richest men in their 
counties t& advance the money voted by parliament. This, if any 
compulsion was threatened, is an instance of over-strained preroga- 
tive, though consonant to the practice of the late reign (5). There 
is, however, an instance of very arbitrary conduct with respect to a 
grant of money in the minority of Henry VL A subsidy had been 
granted by parliament upon goods imported, under certain restrip- 
tioDS in favour of the merehants, with a provision, that if these conr 
ditions be not observed on the king's part, then the grant should be 
voU and of no effect (4). But an entry is made on the roll of the 
next parliament, that '^whereas some <]isputes have arisen about 
the grant of the last subsidy , it is declared by the duke of Bedford 
and other lords in parliament, with advice of the judges and others 
learned in the law, that the said subsidy was at all events to be col- 
leaed and levied for the king's use ; notwithstanding any conditions 
in the grant of the said subsidy contained (5)." The commons, 
however, in making the grant of a fresh subsidy in this parliament, 
renewed their former conditions, with the addition of another, that 
'' it ne no part thereof be beset ne dispensed to no other use, but 
only in and for the defense of the said roialme (6)." 

2. The right of granting supplies would have been Appropriation or 
very incomplete, had it not been accompanied with that applies. 
of directing their application. This principle of appropriating pub- 
lic momes began, as we have seen, in the minority of Richard; and 
was among the best iruits of that period. It was steadily maintained 
under the new dynasty. The parliament of 6 H. IV. granted two 
fifteenths and two tenths, with a tax on skins and wool, on condition 
that it should be expended in the defence of the kingdom, and not 

(1) Ryiner, t. tU. p. 544. (3) Rymer, t. Till. p. 412. 488. 

(2) Carte, toI. 11. p. 640. Sir M. Hale obserres that (4) aot. Pari. vol. It. p. 216. 
be flods no complaints of Illegal Impositions under (5) Id. p. 301. 

tbe kinsps of tbe boose of Landuter. HargraTe's (6). Id. vol. It. p. 302. , 

Tracts, vol. I. p. tM. 
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Otherwise 9 as Thomas Lord Furnivai, and Sir John Pelham, ordained 
treasurersof war for this parliament, to receive the said subsidies, shall 
account and answer to the commons at the next parliament. These 
treasurers were sworn in parliament to execute their trust (1). A 
similar precaution was adopted in the next session (2)* 

3. The commons made a bold attempt in the second 
mik"eTroiy <J^ y^** of Henry IV. to give the strongest security to their 
py^^j^"» claims of redress, by inverting the usual course of par- 
etances. ijameutapy proceedings. It was usual to answer their 
petitions on the last day of the session, vrfiich put an end to all fur- 
ther discussion upon them, and prevented their making the redress 
of grievances a necessary condition of supply. They now requested 
that an answer might be given before they made their grant of sub- 
sidy. This was one of the articles which Richard II.'s judges had 
declared it high treason to attempt. Henry was not inclined to 
make a concession which would virtually have removed the chief im- 
pediment to the ascendancy of parliament. He first said that he 
would consult with the lords, and answer according to their advice. 
On the last day of the session, the commons were informed that *' it 
had never been known in the time of his ancestors, that they should 
have their petitions answered before they had done all their business 
in parliament, whether of granting money, or any other concern; 
wherefore the king will not alter the good customs and usages of 
ancient times (3).'' 

Notwithstanding the just views these pariiaments appear gene- 
rally to have entertained of their power over the public purse, that 
of the third of Henry Y . followed a precedent from the worst times 
of Richard H., by grantmg the king a subsidy on wool and leather 
during his life (4). This, an historian tells us, Henry IV. had vainly 
laboured to obtain (5); but the taking of Harfleur intoxicated the 
English with new dreams of conquest m France, which their good 
sense and constitutional jealousy were not firm enough to resist. 
The continued expenses of the war, however, prevented this grant 
from becoming so dangerous as it might have been in a season of 
tranquillity. Henry Y., like his father, convoked parliament almost 
in every year of his reign. 

Legteiauve ** ^^ ^^^ '^"8 1^^" ^"^ ^f ^H questiou, that the legis- 
rigbtsoribecom- lature cousisted of the king, lords, and commons : or, 
monsestobUihed. .^ strfctcr language, that the king could not make or 
repeal statutes without the consent of parliament. But this funda- 
mental maxim was still frequently defeated by various acts of evasion 
or violence ; which, though protested against as illegal, it was a 
difficult task to prevent. The king sometimes exerted a power of 
suspending the observance of statutes; as in the ninth of Richard U.) 

(ft Rot. Pari. Tol. ill. p. 546. <4) Jd. toI. It. p. 63. 

(2) E. 568. V (5) WaMngham, p. 370. 

(3) Vol. ni. p. 453. 
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when a petition that ail statutes might be confirmed is granted with 
an exception as to one passed in the last parliament, forbidding the 
judges to take fees, or give counsel in cases where the king was a 
party; wtuch, ** because it was too severe, and needs declaration, 
the king would have of no effect till it should be declared in parlia- 
ment (1)." The apprehension of this dispensing prerogative and 
sense of its illegality are manifested by the vi^ry terms wherein the 
commons, in one of Richard's parliaments, '* assent that the king 
make such sufferance respecting the statute of provisors, as shall 
seem reasonable to him, so that the said statute be not repeal- 
ed; and moreover that the commons may disagree thereto at the 
next parliament, and resort to the statute;'' with a protestation that 
this assent, which is a novelty, and never done before, shall not be 
drawn into precedent; praying the king that this protestation may 
he entered on the roll of parliament (2). A petition in one of 
Henry IV/s parliaments, to limit the number of attomies, and forbid 
filazers and prothonotaries from practising, having been answeried 
favourably as to the first point, we find a marginal entry in the roll, 
that the prince and council had respited the execution of this act (3). 

The dispensing power, as exercised in favour of indi- DispenaiDg 
viduals, is quite of a different character from this gene- power or the 
ral suspension of statutes, but indirectly weakens the '^^^^' 
sovereignty of the legislature! This power was exerted, and even 
recognfted, throughout all the reigns of the Plantagenets. In the 
first of Henry Y. the commons pray that the statute for driving aliens 
out of the kingdom be executed. The king assents, saving his prero- 
gative, and his right of dispensing with it when he pleased. To 
which the commons replied, that their intention was never otherwise, 
nor, by God's help, ever should be. At the same time one Rees ap 
Thomas petitions the king to modify or dispense with the statute 
prohibiting Welshmen from purchasing lands in England, or the En- 
glish towns in Wales ; which the king grants. In tfie same parliament, 
the commons pray, that no grant or protection be made to any one 
in contravention of the statute of provisors, savmg the king's *prero- 
gative. He merely answers, ** Let the statutes be observed :" end- 
ing any allusion to his dispensing power (4). 

It has been obsa*ved under the reign of Edward HI., that the 
practice of leaving statutes to be drawn up by the judges, from the 
petition and answer jointiy, after a dissolution of parliament, pre- 
sented an opportunity of falsifying the intention of the legislature, 
whereof advantage was often taken. Some very remarkable instances 
of this fraud occurred in the succeeding reigns. 

An ordinance was put upon the roll of parliament, in the fifth of 



H) P. 310. Rnfniead obsenres In tbe margin npon the Mme power Is renewed In H. IV/s parliaments. 

this statnte, 8 R. II. c. 3., that It Is repealed, bat does (3) 13 H. IT. p. 643. 

not take noUoe what sort of repeal It bad. |4) Rot. Pari- ?. 4 H. V. p. 6. 9. 

PI 15R.U.P.285. Seetoo1«R.II.p.301.,wbere 
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Ricbard 11., empowerii^ sheriffis of oooolies to aotest preachers of 
heresy, and their abettors, and detam them in prison till they shoald 
justify themselves before the chordi. This was introduoed into the 
statutes of the year ; but the assent of lords and commons is not ei- 
{M*essed. In the next parliament, the commons, reciting this ordi- 
nance, declare that it was never assented to or granted by them, but 
what had be^ proposed in this matter was without their-concurrence, 
(that is, as I conceive, had been rejected by them,) and pray thi^ thb 
statute be annulled, for it was never thdr intent to bind themselves 
or their descaidants to the bishops more than their ancestors had 
been bound in times past. The king returned an answer, agreeing 
to this petition^ Nevertheless the pretended statute was untouched, 
and remains still among our laws (i) ; unrepealed, except by desue- 
tude, and by inference from the acts of much later times. 

This commendable reluctance of the commons to let die dergy 
forge chains for them produced, as there is much af^iearance, a si- 
milar violation of their legislative rights in the next reign. The sta- 
tute against heresy in the second of Henry IV. is not grounded upon 
any petition of the commons, but only upon one of the clergy. It is 
said to be enacted by consent of the lords, but no notice is taken of 
the lower house in the parliament roll, though the statute recibng 
the petition asserts the commons to have joined in it (2). The petition 
and the statute are both in Latin, whielf is unusual in the laws of this 
time. In a subsequent petition of the commons, this act i$ styled 
*' the statute made in the second year of your majesty's reign at the 
request of the prelates and clergy of your kingdom ; " which affords 
a presumption, that it had no regular assent of parliament (3). And 
the spirit of the commons during this whole r^gn being remarkably 
hostile to the church, it would have been hardly possible to obtain 
their consent to so penal a law against heresy. Several of thdr pe- 
titions seem designed indirectly to weaken its efficacy (4). 

These infringements of their most essential right were resisted by 
the commons in various ways, according to the measure of their 
power. In the fifth of Richard 11., they request the lords to let them 
see a certain ordinance before it is ingrossed ($). At another time 
they procured some of their own members, as wdl as peers, to be 
present at ingrossing the roll. At length they spoke out unequivo- 

(4) 5 R. II. Stat. a. c. 5. ; Rot. Pari. 6 B. IT. p. 141. (3) P. 624. 
Some other Instances of tbe ccmimons attempting to (4) We find a remarkable petition fn 8 B. tt., pro- 
prevent tbese unfair practices are adduced bf Buff- fessedly aimed against the Lollards, )>at Intended, m 
bead in bis preface to the Statutes, and In Prynne's I strongly suspect, in tbelr favour. It condemns 
preface to Cotton's Abridgment of the Records. The persons preaching against the catholic faith or sacra- 
act 13 R. 11. Stat. t. c. 15., that the king's castles and ments to Imprisonment till the next parllameot, 
gaols which bad been separated from the body of the where they were to abide such Judgment as dnold 
adjoining counties should be re-united to them, Is he rendered by the king and peen of the rtalm. 
not founded upon any petition that appears on This seems to supersede the burning statute of I 
the roll ; and probably, by makhig search, other In- H. IV., and the spiritual cogniianceof heresy. BoL 
sunces equally flagrant might be discovered. Pari. p. 583. See too, p. 626. Tbe petlUon was e*- 

(2) There bad been, however, a petition of the com- pressiy granted ; but tbe clergy, I suppose, preveoied 

moos on the same subject, expressed in very general Its appearing on tbe stajute roll, 

terms, on which this terrible superstructure might > (5) Rot. Part. vol. ill. p. 102. 
ariftiUy be raised, p. 474. 
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cally in a memorable petition, which, besides its intrinsic importance, 
k deserving of notice as the earliest instance in which the house of 
commoDs adopted the English language. I shall present its vene- 
rable orthography without change. 

** Oure soverain lord, youre humble and trewe lieges that hen 
come for the comun^ of youre lond bysechyn onto youre rizt rizt- 
wesnesse, that so as it hath ever be thair libte and fredom, that 
thar sholde no statut no lawe be mtide offlasse than they yaf therto 
their assent : considefinge that the comune of youre lond, the whiche 
that is, and eyer hath be, a membre of youre parlemente, ben as 
wdl assenters as peticioners, that fro this tyme foreward, by com- 
fdeynte of the comune of any myschief axkynge remedie by mouthe 
of their speker for the comune, other ellys by petition writen, that 
ther never be no lawe made thenippon, and engrossed as statut and 
lawe, nother by addicions, nother by diminucions, by no manner of 
terme ne termes, the whiche that sholde chaunge the sentence, and 
the entente axked by the speker mouthe, or the petitions beforesaid 
yeven up yn writyng by the manere forsaid, withoute assent of the 
forsaid comune. Consideringe oui*e sovirain lord, that it is not in no 
wyse the entente of youre comunes, zif yet be so that they axke you 
by spekyng, or by writyng, two thynges or three, or as manye as 
theym lust : But that ever it stande ip the fredom of youre hie regalie, 
to graunte which of thoo that you lust, and to werune the remanent. 

*' The kyng of his grace especial graunteth that fro hensforth no- 
thyng be enacted to the peticions of his comune, that be contrarie of hir 
a^yng, wharby they shuld be bounde vrithoute their assent. Savyng 
alwey to pur liege lord bis real prerogatif, to graunte and denye 
what him lust of their petitions and askynges aforesaide (1).'* 

Notwithstanding the fuhiess of this assent to so important a peti- 
tion, we find no vestige of either among the statutes, and the whole 
transaction is unnoticed by those historians who have not looked into 
our original reeojds. If the compilers of tbe statute-roll were able 
(0 keep out of it the very provision that was intended to check their 
fraudulent machinations, it was in vain to hope for redress without 
altering the established practice in this respect; and indeed where 
there was no design to falsify the roll, it was impossible to draw up 
statutes which should be in truth the acts of the whole legislature, 
so long as the king continued to grant petitions in part, and to engraft 
new matter upon them. Such was still the case, till the commons 
bit upon an effectual expedient, for screening themselves against 
these encroachments, which has lasted without alteration to the pre- 
sent day. This was the introduction of complete statutes, under the 
name of bills, instead of the old petitions; and these containing the 



H) Rot. Pari. V. It. p. 22. It Is curious that the which they giro, as their fashion is, Impertinent 

authors of the PaiHamentary history «ay that the speeelies out of Hollngshed, which are certalnly^not 

roll of this parllaiDMit is lost, and consequently sup- genuine, and would be of no ralue If they were so. 
press altogether this important peUtton. Instead of 
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royal assent, and the whole form of a law, it became, though not 
quite immediately (1), a constant principle, that the king must admit 
or' reject them without qualification. This alteration, which wrought 
an extraordinary effect on the character of oor constitution, was 
gradually introduced in Henry VI.'s reign (2). 

From the first years of Henry V., though not, I think, earlier, the 
commons began to concern themselves with the petitions of indivi- 
duals to the lords or council. The nature of the jurisdiction exer- 
cised by the latter will be treated more fully* hereafter ; it is only 
necessary to mention in this place, that many of the requests pre- 
ferred to them were such as could not be granted without transcend- 
ing the boundaries of law. A just inquietude as to the encroadi- 
ments of the king*s council had long been manifested by the commons ; 
and finding remonstrances ineffectual, they took measures for pre- 
venting such usurpations of legislative power, by introducing their 
own consent to private petitions. These were now presented by the 
hands of the commons, and in very many instances passed in the 
form of statutes with the express assent of all parts of the legislature^ 
Such was the origin of private bills, which occupy the greater part 
of the rolls in Henry Y. and YI.'s parliament. The commons once 
^ made an ineffectual endeavour to have their consent to all petitions 
presented to the council in parliament rendered necessary by taw ; if 
I rightly apprehend the meaning of the roll in this place, which seems 
obscure or corrupt (5). 

5. If the strength of the commons had lain merely in 
iMiri/amem°^ith ^hc wcakuess of the crown, it might be inferred, that 
diuire?'* **P*^ such harassing interference with the administration of 
affairs as the youthful and frivolous Richard was com- 
pelled to endure would have been sternly repelled by his experienced 
successor. But, on the contrary, the spirit of Richard might have 
rejoiced to see that his mortal enemy suffered as hard usage at Ae 
hsmds of parliament as himself. After a few years, the government 
of Henry became extremely unpopular. Perhaps his dissension with 
the great'family of Percy, which had placed him on the throne, and 
was regarded with partiality by the people (4), chiefly contributed to 

(1) Henry Yl. and Edward IT. In rame cases iMsaed sert, ^twHhstandlng the fomytf pceamble of ow 
hills with sandry proTlslons annexed by themseltes. statutes, that laws brought Into either Uonse of par- 
Thus the act for resumption of grants, 4.E. IT., was llament In a perfect shape, and receiving first the as- 
encumbered with 289 clauses In fovour of so many sent of lords and commons, and finally that of the 

, persons whom the king meant to exempt from Its king, who has no power to modify them, must be 

operatloa; and the same was done In other acts of deemed to prooeed, and derl?e their efficacy, flrom 

the same description. Hot. Pari. vol. ?. p. Sn^ the Joint concurrence of all the three. It is said In- 

(2) The Tarlations of each statute, as now printed, deed at a much earlier time, that le ley de la terre 
from the parliamentary roll, whether in fonii^ or est fait ei^ parlement par le rot, et les seigneurs es- 
substance, are noticed In Cotton's Abridgment. It pirlmels et temporels, et tout la communaut^ du 
may be worth whiles to consult the preface to Rolf- royaume. Rot. Pari. vol. IlL p. 293. But this l moal 
head's edition of the Statutes, where this subject is allow was In the violent session of 14 Ric. II., the 
treated at some length. constitutional authority of which Is not to be highly 

Perhaps the triple division of our legislature may prised, 

be dated flrom this Innovation. For as H Is Impossl- (3) 8 H. Y. r<A. tr. p. 137. 

hie to deny that, while the Uug promulgated a sta- (4) The bouse of commons thanked the king for 

tute founded upon a mere petition, he was himself pardoning Northumberland, whom, as It proved, he 

the real leglsiatorv so I think It Is equally fair to as- had Just cause to suspect. 5 H. IV. p. S25. 
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this alienation of their attachment. The commons requested, in the 
fifth of his reign, that certain persons might be removed from the 
court; the lords concurred in displacing four of these, one being the 
king's confessor. Henry came Aaym to parliament and excused these 
four persons, as knowing no special cause why they should be re- 
msed ; yet, well understanding, that what the lords and commons 
should ordain would be for his and his kingdom's interest, and there- 
fore anxious to conform himself to their wishes, consented to the 
said ordinance, and charged the persons in question to leave his pa- 
lace ; adding that he would do as much by any other about his person, 
whom he should find to have incurred the ill affection of tts people (1). 
It was in the same session that the archbishop of Canterbury was 
commanded to declare before the lords the king's intention respecting 
his administration ; allowing that some things had been done amiss 
in his court and household ; and therefore, wishing to conform to the 
will of God add laws of the land, protested that he would let in fu- 
ture no letters of signet or privy seal go in disturbance of law, be- 
seeched the lords to put his household in order, so that every one 
might be paid, and declared that the money granted by the commons 
for the war should be received by treasurers appointed in parliament, 
and disbursed by them for no other purpose, unless in case of re- 
bellion. At the request of the commons, he named the members of 
bis privy coundl; and did the same, with some variation of persons, 
two years afterwards. These, though not nominated with the ex- 
press consent, seem to have had the approbation of tlie commons ; 
for a subsidy is granted, in 7 H. IV., among other causes, for **the 
great trust that the commons have in the lords lately chosen, and or- 
dained to be of the king's continual council, that there shall be better 
management than heretofore (2)." 

In the sixth year of Henry, the parliament, which Sir E. Coke 
derides as unlearned, because la^vyers were excluded from it, pro- 
ceeded to a resumption of grants, and a prohibition of alienating the 
ancient inheritance of the crown without consent of parliament ; in 
order lo ease the commons of taxes, and that the king might liv^ on 
his own (3). This was a favourite, though rather chimerical project. 
In a later parliament, it was requested that the king would take his 
coundl's advice how tq keep within his own revenue. He answered, 
that he would willingly comply, as soon as it shouM be in his 
power (4). 

But no parliament camel near, in the number and boldness of its 
demands, to that held in the eighth year of Henry lY. The.com- 
nion& presented thirty-one articles, none of which the king ventured 
to refuse, though^ pressing very severely upon his prerogative. He 
was to name sixteen counsellors, by whose advice he was solely to 
be guided, none of them to be dismissed without conviction of mis- 

(1) 5 H IV. p. 595. (3) P. 547. 

12) Hot. Pari. V. Itf. p. 529. 568. 573. 14) 13 H. IV. p. 624. 
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demeanour. The chancellor and privy seal y^ere to pass no grants or 
oth^rmattereontrary tolaw. Any persons about the court stirring op 
the king or queen's minds against their subjects, and duly convicted 
thereof, to lose their offices, and be fined. The king's ordinary re- 
venue was wholly appropriated to his household and the payment of 
bis debts ; no grant of wardship or other profit to be made Uiereout, 
nor any forfeiture to be pardoned. The king ** considering the wise 
government of other christian princes, and conforming himself th«^ 
to," was to assign two days in .the week for petitions, ** it being an 
honourable and necessary thing, that his lieges who desired to peti- 
tion him shotld be heard." No judicial officer, nor any in the re- 
venue or household, to enjoy his place for life or tarm of years. No 
petition to be presented to the king by any of his household, at times 
when the council were not sitting. The council to determine nothing 
cognizable at common law, unless for a reasonable .cause and wi^ 
consent of the judges. The statutes regulating purveyance were af- 
firmed ; abuses of various kinds in the council and in courts of justice 
enumerated and forbidden; elections of knights for counties put dqd- 
der regulation. The council and officers of state were sworn to ob- 
serve the common law, and all statutes, those especially just en- 
acted (1). 

It must strike every reader, that these provisions were of thon- 
selves a noble fabi'ic of constitutional liberty, and hardly perhaps in- 
ferior to the petition of right under Charles I. We cannot account 
for the submission of Henry to conditions far more derogatory than 
ever were imposed on Ridiard, because the secrel politics of his reign 
are very imperfectly understood. Towards its dose he manifested 
more vigour. The speaker. Sir Thomas Chaucer, having made the 
usual petition for liberty of speech, the king answered that be might 
speak as others had done in die time of his (Henry's) ancestors, ^ 
his own, but not otherwise ; for he would by no means have aay in- 
novation, but be as much at bis liberty as any of his ancestors had 
ever been. Some time after he sent a message to the coamions, 
complaining of a law passed at the last parliament, infringing his li- 
berty and prerogative, which he requested their consent to repeal. 
To this the commons, agreed, and received the king's thanks, who 
declared at the same time that he would keep, as much freedom and 
prerogative as any of his ancestors. It does not appear whlit was 
the particular subject of complaint ; but there had been much of the 
same remonstrating spirit in the last parliament, that was manifested 
on preceding occasions. The commons, however, for reasons we cannot 
explain, were rather dismayed. Before their dissolution, they peti- 
tion the king, that, whereas he was reported to be offended at some of 
his subjects in this and in the preceding parliament, he would openly 
declare, that he held than all for loyal subjects. Henry granted this, 
* ' of his special grace ; " and thus concluded his reign more triumphantly 

(f) Rot. Parl.8H.I¥.p.S85. * 
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with respect to his. domestic battles than he had gone through it (1). 

Power deensed to be ill-gottea is naturally precarious ; senrr y. Hit po- 
and the instance of Henry IV. has been ^well quoted to paiarfiy. 
prove that public liberty flourishes with a bad title in the sovereign. 
None of our kings seem to have been less beloved ; &od indeed he had 
little claim to affection. But what men denied to the reigning king, 
they poured in full measure upon the heir of his throne. The virtues 
of the Prince of Wales are almost invidiously eulogized by those 
parliaments who treat harshly his fi^lher (2) ; and these records afford 
a strong presumption, that some early petulance or riot has been much 
exaggerated by the vulgar minds of our chroniclers. One can scarce- 
ly understand at least, that a prince, who was three years engaged 
in quelling the dangerous insurrection of Glendour, and who in the 
latter time of hi$ father's reign presided at the council, was so lost in 
a cloud of low ddbauchery as common fome represents (5). Loved 
he certainly was throughout his life, as so intrepid, affable, and gene- 
rous a temper well deserved ; and this sentiment was heightened to 
admiration by successes still more rapid and dazzling than those of 
Edward III. During his reign, there scarcely appears any vestige 
of dissatisfaction in parliament ; a circumstance very honourable, 
whether we ascribe it to the Justice of his administration, or to the 
affection of his people. Perhaps two exceptions, though they are 
rather one in spirit^ might be made : the first, a petition to the duke 
of Glocester, then holding parliament as guardian of England, that he 
would move the king and queen to return, as speedily as might please 
them, in relief and comfort of the commons (4) ; the second, a request 
that their petitions might not ba sent to the king beyond sea, but alto- 
gether determined ''within this kingdom of England, during this 
pariiament; '* and that this ordinance might be offeree in all future 
parliaments to be held in England (5); This prayer, to which the 
guardian dedined to accede, evidently sprung from the apprehen- 
sions, excited in their minds by the treaty of Troyes, that England 
might become a province of the French crown, which led them to 
obtain a renewal oip the statute of Edward UL, declaring the indepen- 
d^ce of this kingdom (6). 

It has been sem ahready, that even Edward III. con- paruament 
sult^ his parliament upon the expediency of negotiations confuted on an 
for peace ; though at that time the commons had not ac- ^"**"'' *''**" 
quired boldness enough to tender their advice. In Richard II. 's reign 
they answered to a similar proposition with a little more confidence, 
that the dangers each way were so considerable they dared n6t de- 
cide, though an honourable peace would be the greatest comfort they 
could have ; and concluded by hoping that the king would not engage 

(4) 13 H. IV. p. 648. 658. tained.by Mr. Laden, Id one of his valuable essays 

12) Rot. Pari. Yol. HI. p. 549. 568. 574. 6H. "^" J2f."v. ^LTyTm""** ^^'^'^^' 

(3) Tbis passage was written before I viaA aware (5) P. f28. 

that the same opinion bad been elaborately main- (6| P. t90. 
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to do homage for Calais or the conquered country (1). The parlia- 
ment of the tenth of his reign was expressly summoned in order to 
advise concerning the kingf ^ intended expedition beyond sea ; a great 
council, which had previously been assembled at Oxford, havings 
declared their incompetence to consent to this measure without the 
, advice of parliament (2). Yet a few years afterwards, on a similar 
reference, the commons rather declined to give any oiHnion(^. They 
confirmed the league of Henry V. with the Emperor Sigismund (4). 
And the treaty of Troyes, which was so fundamentally to change the 
situation of Henry and his successors, obtained, as it evidently re- 
quired, the sanction of both houses of parliament (3). These prece- 
dents conspirnig with the weakness of the executive government, in 
the minority of Henry VI., to fling an increase of influence into the 
scale of the comnSons, they made their concurrence necessary to all 
important business, both of a foreign and domestic nature. Thus 
commissioners were appointed to treat of the deliverance of the king 
of Scots, the duchesses of B^ford and Glocester were made denizens, 
and mediators were appoiht^ to reconcile the dukes of Glocester and 
Burgundy, by authority of the three estates assembled in parliament (6). 
Le??jYe was given to the dukes of Bedford and Glocester, and others in 
t^^^Dg*s behalf, to treat of peace with France, by both houses of par- 
lament, inpursuanceof an article in the treaty of Troyes, thatno treaty 
should be set on foot with the dauphin without consent of the three 
estates of both realijls (7). This article was afterwards repealed (8). 

Some complaints are made by the commons, even during the first 
years of Henry's minority, that the king's subjects underwent arbi- 
trary imprisonment, and were vexed by sunmionses before the 
council, and ty the newly invented writ of subpoena out of chan- 
cery (9). But these are not so conmion as formeriy ; and so far as the 
rolls lead us to any inference, there v^ras less injustice committed by 
the government under henry VI. and his father, than at any former 
i:>mod. Wastefulness indeed might justly be imputed to the regeney, 
o no had scandalously lavished the king'srevenue {i 0). This ultimate- 
ly led to an act for resuming all grants since his accession, founded 
upon a public declaration of the, great officers of the crown, that his 
debts amounted to 372,000/. and the annual expense of the houseboM 
to 24,000/. while the ordinary revenue was not more than 5,000/. (H). 
impeachmentsof 6. But bcfdrc this time the sky had begun to darken, 

ministers. ^q j discontcnt with the actual administration pervaded 

(1) 7 B. II. vol 111. p. 170. * versy arose between ttae earls marshal and of War- 

(2) P. 215. wick respecting their precedence; founded npontbe 
{81 n a. II. p. 315. royal blood of the first, and long possession oftbe 

(4) 4 H. Y. ¥ol. It. p. M. seeond. In thlsthe commons could not affect to bi- 

(5) Vol. It. p. 135. terfere Jndldally ; but they found a singular way of 

(6) Rot. Pari. Tol. ly. p. 211 . 242. 277. meddling by petitioning tbe king to confer the dnke- 

(7) P. 371 . dom of Norfolk on tbe earl marshal. toI. It. p. Vd. 

(8) 23 H. YI. Tol. T. p. 102. There Is rather a eu- {9) Bot. Pari. 1 S. YI. p. 189. 3 B. Yl. p. 292- 
rious Instance In 3 H. YI . of the jealonsf wltl> which 8 D. YI. p. 343. 

the commons regarded any proceedings In parlla- HO) Id. toI. t. 18 H. YI. p. 17. . 

ment, where they were not<concerned. A contro- |11) Id. toI. t. 28 H. YI. p. 185. 
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every rank. The causes of this are familiar ; the unpopularity of the 
king's marriage with Margaret of Anjou/and her impolitic violence 
in the conduct of affairs, particularly the imputed murder of the 
people's javourite, the duke of Glocester. lliis provoked an attack 
upon her own creature, the duke of Suffolk. Impeachment had Iain 
still, like a sword in the scabbard, since the accession of Henry IV. ; 
when the commons, though not preferring formal articles of accusa- 
tion, had petiticmed the king that Justice Riekhill, who bad been em- 
plojred to take the duke of Glocester's confession at Calais, and the 
lords appellants of Richard II.'s last parliament, should be put on 
their defence before the lords (1). In Suffolk's case, the commons 
seem to have proceeded by bill of attainder, or at least to have de- 
signed the judgment against that minister to be die act of the whole 
legislature. For they delivered a bill containing articles against him 
to tJie lords, with a request that they would pray the king's majesty to 
enact that bill in parliament, and that the said duk^ might be proceeded 
against upon the said articles in parliament according to the law and 
custom of England. These articles contained charges of high treason ; 
chiefly relating to his conduct in France, which, whether treasonable 
or not, seems to have been grossly against the honour and advanf ^^fe 
of the crown. At a later day the commons presented many oli 1* 
articles of misdemeanour. To the former he made a defence, *iii« 
presence of the king as well as the lords both spiritual and temporal ; 
and iudeed the articles of impeachment were directly addressed to the 
king, which gave him a reasonable pretext to interfere in the judg- 
ment. But, from apprehension, as it is said, that Suffolk could not 
escape conviction upon at least some part of these charges, Henry 
anticipated with no slight irregularity the course of legal trial ; and 
summoning the peers into a private chamber, informed the duke 
of Suffolk, by mouth of his chancellor, that, inasmuch as he had 
not put himself upon his peerage, but submitted wholly to the 
royal pleasure, the king, acquitting him of the first articles cor 
taining matter of treason, by his own advice, and not that of th; 
lords, nor by way of judgment, not being in a place where judg- 
ment could be delivered, banished him for five years from his domi- 
nions. The lords then present besought the king to let their protest 
appear on record, that neither they nor their posterity might lose 
their rights of peerage by this precedent. It was' justly considered 
as an.arbitrary stretch of prerogative, in order to defeat the privi- 
leges of parliament, and screen a favourite minister from punishment. 
But the course of proceeding by bill of attainder, instead of regular 
impeachment, was not judiciously chosen by the commons (2). 

7. Privilege of parliament, an extensive and sin- prwiege or par- 
gular branch of our constitutional law, begins to "ament. 
attract attention under the Lancastrian princes. It is true indeed, 
that we can trace long before by records, and may infer with proba- 

I H) Rot. Pari. Tol. 111. p..430. 449. (2) 28 H. YI. TOl. ▼. p. 176. 
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bility as to times whose reaords have not sunrtved, one con^eraUe 
imoiuiiity, a freedom from arrest for persons transacting the king's 
business in hisnational Gouncil(l). Several authorities may be found 
in Mr. Halseli's precedents; of which one, in the 9th of Edward n., 
is conclusive (2). But in those rude times, members of parliament 
were not always respected by the officers eiLecuting legal process, 
and still less by the violators of law. After several remonstrances, 
which the crown had evaded (3), the commons obtained the statute 
11 H. YL c 11. for the punishment of such as assault any on tbdr 
way to the parliament, giving double damages to the party (4). 
They had more difficulty in establishing, notwithstanding the <dd 
preciedents in their favour, an immunity from ail criminal process, 
except in charges of treason, felony, and breach of the peace, which 
i& their present measure of privilege. The truth was, that with a 
right pretty clearly recognized, as is admitted by the judges in 
Thorp's case, the house of commons had no r^ular compulsory 
process at their command. In the cases of Lark, servant of a mem- 
ber, in the 8th of Henry VI. (5), and of €lerke, himself a burgess, 
in the 39th of the same king (6), it was thought necessary to effect 
their release from a civil execution by special act<s of parliament. 
The commons, in a foi*mer instance, endeavoured to make the law 
general, that no members nor their servants might be taken, except 
for treason, felony, and breach of peace ; but the king put a negative 
upon this part of their petition. 

The most celebrated, however, of these early cases of privilege is 
that of Thomas Thorp, speaker of the commons in 51 H. VI. This 
person, who was moreover a baron of theexchequer, had been impri- 
soned on an execution at the suit of the duke of Yoric. The commons 
sent some of their members to complain of a violation of privilege to 
the king and lords in parliament, and to demand Thorp's release. It 
was alledged by the duke of York's counsel, that the trespass done 
by Thorp was since the beginning of the parliament, and the ju^- 
ment thereon given in time of vacation, and not during the sitting. 
The lords referred the question to the judges, who said, after deli- 
beration, that ** they ought not to answer to that question, for it 
hath not be used aforetyme, that the judges should in any wise de- 
termine the privilege of this high court of parliament ; for it is so high 
and so mighty in its nature, that it may make law, and that that is 
law it may make no law; and the determination and knowledge of 
that privilege belongeth to the lords of the parliament, and not to the 
justices." They went on, however, after observing that a general 
writ of supersedeas of all processes upon ground of privilege had not 

- (1) If tbis were to rest upon antiquity ofprecedent, (2) Hatsell, vol. I. p. 12. 

one might be produced that would challenge all (3) Rot. Pari. 5 H. lY. p. 541. 

competition. In the laws of Ethelbert, the first chrls- (4) The clergy had got a little precedence in this. 

tlan king of Kent, at the end of the sixth century, we An act passed 8 H. YI. c. 1 . granting prlyllege fh>m 

find this provision, '' If the king call his people to arrest for themselves and. servants on their way to 

film, (1. e. In the wlttenagemot,) and any one does convocation. 

an Injury to one of them, let him pay a fine." WI1-' (5) Rot. Pari. vol. Iv. p. 357. ' 

kins, Leges Anglo-Saxon, p. 2. (6) id. vol. v. p. 374. 
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teen known, to say, that, '^ if any person that is a member of this 
ug^ court of parliament be arrested in such cases as be not for 
reason or felony, or surety of the peace, or for a condemnation had 
^fore the parliament, it istised that all such persons should be re- 
&ased of such arrests and make an attorney, so that they may have 
heir freedom and liberty, freely to intend upon the parliament. " 

Notwithstanding this answer of the judges, it was concluded by the 
ords that Thorp should remain in prison, without regarding the 
illedged privil^fe ; and the commons were directed in the king s 
mme to proceed '' with all goodly haste and speed '' to the election 
)f a new speaker. It is curious to obs^ve, that the commons, for- 
*evds^ their grievances, or content to drop them, made such haste 
ind speed according to this coomiand, that they presented a new 
speaker for approbation the next day (1). 

This case, as has been strongly said, was begotten by the iniquity 
rf the times. The state was verging fast towards civil war; and 
rhorp, who afterwards distinguished himself for the Lancastrian 
cause, was an inveterate enemy of the duke of York. That prince 
seems to have been swayed a little from his usual, temper, in pro- 
curing so unwarrantable a determination. In the reign of Edward 
IV., the commons claimed privilege against any civil suit during the 
lime of their session; but they had recourse, as before, to a parti- 
cular act of parliament to obtain a writ of supersedeas in favour of 
one Atwell, a member, who had been sued. The present law of pri- 
vilege seems not to have been fully established, or at least effectually 
Biaintained, before the reign of Henry VIII. (2). 

No privilege of the commons can be so fundamental as liberty of 
speech. This is claimed at the opening of every parliament by their 
speaker, and could never be infringed without shaking the ramparts 
of the constitution. Richard II.'s attad^ upon Haxey has been al- 
ready mentioned as a flagrant evidence of his despotic intentions. 
No other case occurs until the 35d year of Henry VI., when Thomas 
Young, member for Bristol, complained to the commons, that, ** for 
matters by him shewed in the house accustomed for the commons in 
the said parliaments, he was therefore taken, arrested, and rigo^ 
rously in open wise led to the Tower of London, and there grievously 
in great duress iQng time imprisoned against the said freedom and 
liberty, " with much more to the like effect. The commons trans- 
mitted this petition to the lords, and the king *' willed, that the lords 
of his council do and provide for the said suppliant, as in their dis- 
cretions shall be thought convenient and reasonable.'' This im- 
prisonment of Young, however, had happened six years before, 
10 consequence of a motion made by him, that the king then hav- 
ing no issue, the duke of York might be declared heir apparent 
to the crown. In the present session, when the duke was protec- 

|i| Rot. Pari. Tol. y. p. 239. HatselFs Precedents, P) Upon this subject, the reader should hare re- 
}• 29. course to Hatsell's Precedents, vol. 1. chap. I. 
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tor, he thought it well-tkned to prefer his claim to remuneration (i), 

There is a remarkable precedent in the 9lh of Henry IV.^ 
perhaps the earliest authority for two eminent maxims of parliamen- 
tary law; that the commons possess an e:tclusive right of originadng 
money bills, and that the king ought not to take notice of matters pend- 
ing in parliament. A quarrel broke out between the two houses 
upon this ground ; and as we have not before seen the commons ven- 
*ture to dash openly with their superiors, the circumstance is for this 
additional reason worthy of attention. As it has been Uttle notu^, 
I shall translate the whole record. 

** Friday the second day of December, which was the last day of 
the parliament, the commons came before the king and the lords in 
parliament, and there by command of the king, a schedule of in- 
demnity touching a certain altercation moved between the IcMpds 
and commons was read; and on this it was commanded by our 
said lord the king, that the said schedule should be entered of re- 
cord in the roll of parliament ; of which schedule the tenour is as 
follows : Be it remembered, that on Monday the 21st day of No- 
vember, the king our sovereign lord being in the council-chamber in 
the abbey of 'Glocester (2), the lords spiritual and temporal for this I 
present parliament assembled bemgthenin his presence; add[>ate 
took place among them about the state of the Im^gdom, and its de- 
fence to resist the malice of the enemies who on every side prepare 
to molest the said kingdom and its faithful subjects, and hew no man 
can resist this malice, unless; for the safeguard and defence of his 
said kingdom, our sovereign lord the king has sonie notable aid and 
^subsidy granted to him in his present parliament. And therefore it 
was demanded of the said lords by way of question, what aid would 
be sufficient and requisite in these circumstances? To which ques- 
tion it was answered by the said loi^ds severally, that considering the 
necessity of the king on one side, and the poverty of his people on 
the other, no less aid could be sufficient, than one tenth and a half 
from cities and towns, and one fifteenth and a half from all other lay | 
persons; and besides, to grant a continuance of the subsidy on wool, | 
woolfells, and leather, and of three shillings on the ton (of wine), and I 
twelve pence on the pound (of other merchandize), from Michaelmas | 
next ensuing for two years thenceforth. Whereupon, by command \ 
of our said lord the king, a message was sent to the commons of this ■ 
parliament, to cause a certain number of iheii' body tovcome before 
our said lord the king and the lords, in order to hear and report to 
their companions what they should be commanded by our said lord 
the king. And upon this the said commons sent into the presence of 
our said lord the king and the said lords twelve of their compaoions; 
to whom, by command of our said lord the king, the said question was 

(t) Rot. Pari. vol. ▼. p. 337. W. Worcester, p. 475. instance of the crown's Interference with rkvedem 
Mr. Hatsell seems to hate overlooked this case, for of speech in parliament: vol. I. p. 85. 
lie mentions that of Strickland in 1571, as the earliest [^ This parliament sat at docester. 
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declared, with the answer by the said lord^verally given to it. Which 
answer it was the pleasure of our said iorW the king, that they should 
report to the rest of their fellows, to the end that they might lake the 
shortest course to comply with the intention of the said lords. Which 
report being thus made to the said commons, they were greatly dis- 
turbed at it, saying and asserting it to be much to the prejudice and 
derogation of their liberties. And after that our said lord the king 
had heard this, not willing that any thing should be doneatpresent, or 
in time to come, that might any wise turn against the liberty of the 
estate for which they are come to parliament, nor against the liber- 
ties of the said lords, wills and grants, and declares, by the advice and 
consent of the said lords, as follows; to wit, that it shall be lawful for 
the lords to debate together in this present parliament, and in every 
other for time to come, in the king's absence, concerning the condi- 
tion of the kingdom, and the rem^es necessary for it. And in like 
manner it shall be lawful for the commons, on their part, to debate 
together concerning the said condition and remedies. Provided al- 
ways, that neither the lords on their part, nor thecommous on theirs, 
do make any report to our said lord the king of any grant granted by 
the commons, and agreed to by the lords, nor of the communications 
of the said grant, before that the said lords and commons are of one 
accord and agreement in this matter, and then in manner and form 
accustomed, that is to say, by the mouth of the speaker of the said 
commons for the time being, to the end that the said lords and com- 
mons may have what they desire (avoir puissent leur gree) of our said 
lord the king. Our said lord the king willing moreover, by the con- 
sent of the said lords, that the communication had in this present 
parliament as above be not drawn into precedent in time to come, nor 
be turned to the prejudice or derogation of the liberty of the estate, 
for. which the said commons are now come, neither in this present 
"parliament, nor in any other time to come ; but wills> that himself, 
and all the other estates should be as free as they were before. Also, 
the said last day of parliament, the said speaker prayed our said lord 
the king on the part of the said commons, that he would grant the 
said commons, that they should depart in as great liberty as other 
commons had done before. To which the king answered, that this 
pleased him well, and that at all times it had been his desire (1).*' 

Every attentive reader will discover this remarkable passage to 
illustrate several points of constitutional law. For hence it may be 
perceived : first, that the king was used in those times to be present 
at debates of the lords, personally advising w ith them upon the public 
business ; which also appears by many other passages on record ; 
and this practice, I conceive, is not abolished by the king's present 
declaration, save as to grants of money, which ought to be of the 
free will of parliament, and without that fear or influence, which the 
presence of so high a person might create : secondly, that it was al- 



(I) Rot. Pari. T. 111. p. 6H. 
II. 
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ready the established law of parliament, that the lords diould con- 
sent to the commons' grant, and not the commons to the lords' ; since 
it is the inversion of this order whereof the commons complain, and 
it is said expressly that grants are made by the commons, and agreed 
to by the lords : thirdly, that the lower house of parliament is not, in 
proper language, an estate of the realm, but rather the image and 
representative of the commons of England ; who, being the third 
estate, with the nobility and clergy, make up and constitute the people 
of this kingdom and liege subjects of the crown (1). 

At the next meeting of parliament, in allusion probably to this dis- 
agreement between the houses, the king told them, that the states of 
parliament were come together for the common profit of the king 
and kingdom, and for unanimity's sake and general consent ; and 
therefore he was sure the commons would not attempt nor say any 
thing, but what should be fitting and conducive to unanimity ; com- 
manding them to meet together, and communicate for the publicser- 
vice (2). 

It was not only in money bills that the originating power was sup 
posed to reside in the commons. The course of proceedings in pat- 
liament, as has been seen, from the commencement at least of Ed- 
ward III.'s reign, was that the commons presented petitions which 
the lords by themselves, or with the assistance of the council, having 
duly considered, the sanction of the king was notified or withheld. 
This was so much according to usage, that, on one occasion, when 
the commons requested the advice of the other house on a matter be- 
lli A noUon is entertained by many people, and I<Mti8,Mndc(mimons,whicb8eemstobaTebeaiacor- 
ttot wlthoat the aulbority of some tery respectable rent doctrioe among tbe popular lawyers of the se- 
names, tliat the king is one of the three estates of the yenteenth century. His reasooiog is chiefly groond- 
realm, tbe lords spiritoal and temporal forming to- ed on the baronial tenure of bishops, the validity of 
gether the second, as tbe commons In parilamentdo acts passed against their consent, and otba* argu- 
tlie third. This is contradicted by the general tenoar ments of the same kind ; wbJch might go to prove 
of our ancient records and law-l>ook8 ; and indeed that there are only at present two estates, bat can 
the analogy of otiier governments ought to have tlie never turn tlie king into one. 
greatest weight, even if more reason for doubt ap- Tlie source of this error Is an lnattenti<m to the 
peered upon the face of our own authorities. But primary sense of the word estate (status), which 
the Instances whwe tbe three estates are declared or means an order or condition Into whtoh meo are 
Implied to be the nobility, dergy, and commons, or classed by tbe institutions of society. It is only in 
at least their representatives in parliament, are too a secondary or rather an dllptlcai applicattoo, that 
numerous for Insertion This land standeth. says It can be referred to their representatives In parlia- 
tbe Chancellor StUllngton. In 7tb Edward lY.,by three ment or national counclis. The lords temporal, in- 
states, and above tliat one principal, that Is to wit, deed, of England are Identical with the esUte of the 
lord* q»irituai, lords temporal, and commons, and nobility; but the house of commons Is not, strictly 
ever that, state royal, as our sovereign lord the king, speaking, the estate of commonalty, to which its 
Bot. Pari. vol. v. p. 022. Thus too It Is declared that members belong, and from which they are deputed, 
the treaty of Staples In 1492 was to be confirmed per So the whole body of the clergy are properly speak- 
tres status regnl Anglle rU^ et debits convocatos, vl- ing one of the estates, and are described as such in 
ddket per prelates et derum, noblles et coomuni- the older authorities, 21 RIc. II. Rot. Pari. v. lit. 
tales efusdem reguL Rymer, t. xll. p. 506. p. 348., though latterly the lords spiritual In partla- 

I will not, however, suppress one passage, and the ment acquired, with less correctness, that appeila- 
only Instance that has occurred In my reading, where tlon. Body on Convocations, p. 426. The bishops, 
the king does appear to have been reckoned among indeed, may be said, constructively, to represent the 
tbe three estates. The commons say. In tbe 2d of whole of the clergy, with whose grievancos they are 
Henry lY., that the states of the realm may be com> supposed to be best acquainted, and whose righto It 
pared to a trinity, that Is, the king, the lords spiritual is their peculiar duty to defiend. And I do not find 
and temporal, and the conunons. Rot. Pari. vol. Hi. that the inferior clergy had any other representation 
p. 459. In this expression, however, the sense shews, intbeoortesof CasUle and Aragon, where the eccl»- 
that by estates of the realm, they meant members, siastical ord« was always counted among the estates 
or necessary parts of the parilament. of the realm. 

Whltelocke, on the ParUamentary Writ, vol. U. (2) Rot. Pari. p. «2S. 
p . 43., argues at length, that the three estates are king. 
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fore them, it was answered, that tbe ancieitt custom and form of par- 
liament had ever been for the commons to report their own opinion 
to the king and lords, and not to the contrary; and the king would 
have the ancient and laudable usages of parliament maintained (1). 
It is singular that in the terror of innovation, the lords did not dis- 
cover how materially this usage of parliament took off from their own 
legislative influence. The rule, however, >was not observed in suc- 
ceeding times; bills originated indiscriminately in either house; and 
indeed some acts of Henry V., which do not appear to be grounded 
on any petition, may be suspected, from the manner of their insertion 
io the rolls of parliament, to have been proposed on the king's 
part to the commons (2). But there is one manifest instance in 
the 18lh of Henry VI., where the king requested the commons to 
give their authority to such regulations (3) as his council might pro- 
vide for redressing the abuse of purveyance; to which they as- 
sented. 

If we are to chuse constitutional precedents from seasons of tran- 
quillity rather than disturbance, which surely is the only means of 
preserving justice or consistency, but little intrinsic authority can be 
given to the following declaration of parliamentary law in the 11th 
of Richard II. '4n this parliament (the roll says) all the lords as well 
spiritual and temporal there present, claimed as their liberty and 
privilege, that the great matters moved in this parliament, and to be 
moved in other partian^ents for time to come, touching the peers of 
the land, should be treated, adjudged, and debated according to the 
course of parliament, and not by the civil law, nor the common law 
of the land, used in the other lower courts of the kingdom ; which 
claim, liberty, and privileges, the king graciously allowed and granted 
them in full parliament (4)." It should be remembered that this as- 
sertion of paramount privilege was made in very irregular times, 

H) Rot. Pari. 5 R. II. p. 100. mons grauatent nisi pur deux ans, eC les seignears 

(9 Stat. 2 H. T. c. 6. 7. 8. 9. 4 H. Yl. c. 7. pur quatre ans, la ceo serra rellver al commons, et 

13) Rot. Pari. Yol. T. p. 7. It appears by a case In en cest case les selgnieurs doyent faire an sedule de 

the year-book of tbe thirty-third or Henry YI., that, lour Intent, ou d'endorser le bil en ceste forme, Les 

where tbe lords made only some minor alterations In seigneurs ceo assentent pur durer par quatuor ans ; 

a bill sent up to tbem Trom the commons, even If It et quant les commons ount le bll arrere, et ne rolent 

related to a grant of money, tbe custom was not to asseoler a ceo, ceo ne poet estre un actre, mes si les 

remand It for their assent to tbe amendment, commons Tolent assenter, donques lis Indorse leur 

tetxtfce's Abridgment : Parliament. 4. The passage respons sur le mergent ne passe delns le bll en tlel 

is wortb extracting, In order to Illustrate tbe course forme, les commons sont assentans al sedul des sel- 

of proceeding In parliament at that time. Case fult gnlors, a mesme cesty bll annexe, et donques sera 

que Sir J. f. fult attaint de certeyn trespas par acte bayle al derbe del parliament, ut supra. Et si un 

de parliament, dont les commons furenk assenlus, bll soit primes liver as seigniors, etie bU passe eux, 

qoesil ne Tlentelns per tiel Jour que 11 forfeytera tlel lis ne usont de fayre ascun endorsement, mes de 

ramme, et les seigneurs done plus longe Jour, et le mitter le bll ps commons, et donques si le bil paase 

bll nlaat reballe al commons arrere ; et per Klrby, les commons, 11 est use destre Isstnt endorce, Les 

derk des roles del parliament, Tuse del parliament commons sont assentants, et ceo prove que 11 ad passe 

est que si bll vlent primes a les commons, et lis pas- les selgnieurs devant, et lour assent est a cest passer 

sent ceo, II est use d'endorser ceo en tlel forme ; Solt del selgnieurs ; et Ideo cest acte supra nest bon, pur 

bayle as setgnlws ; et si les seigniors ne le roy ne al- ceo que ne fkiit reballe as commons, 

teront le bll, donques est use a llverer ceo al clerke A singular assertion Is made in tbe year-4>ooli 

del parliament desire enrol saunz endorser ceo. ... 21 E. lY, p. 48. (Maynard's edlt.| that a subsidy 

Et sites seigniors volent alter un bil In ceo que poet granted by the commons without assent of the 

estoyer ore le bil, lis poyent sauns remandre ceo al peers is good enough. This cannot surely hate 

commons, come si le& commons graunte poundage been law at that time, 

pur quatuor aus, eties grantent nisi par deux ans (4) Rot, farl. vol. 111. p. 2H. 
ceo ne aorra rebayle al commons ; mes si les com- 
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when the king was at ihe mercy of the duke of Glocester and bis 
associates, and that it had a view, to the immediate object of justify- 
ing their violent proceedings against the opposite party, and taking 
away the restraint of the common law. It stands as a dangercKis 
rock to be avoided, not a light-house to guide us along the channel. 
The law of parliament as determined by regular, custom is incor- 
porated into our constitution ; but not so as to warrant an indefinite, 
uncontroulable assumption of power in any case, least of all in ju- 
dicial procedure, where the form and the essence of justice are inse- 
parable from each other. And, in fact, this claim of the lords, what- 
ever gloss Sir E. Coke may put upon it, was never intended to bear 
any relation to the privileges of the house. I should not perhaps have 
noticed this passage so strongly if it had not been made the basis of 
extravagant assertions as to the privileges of parliament (i); the 
spirit of which exaggerations might not be ill adapted to the times 
wherein Sir E. Coke lived, though 1 think they produced at several 
later periods no slight mischief, some consequences of which we may 
still have to experience. 

contested eiec- '^^^ ^^^^ ^^ ^\ Judicial authority, either to issue 
tioDs how deteiv proccss Or to cxaminc witnesses, together with the usual 
'°'°^' shortness of sessions, deprived the house of commons 

of what is now considered one of its most fundamental privileges, the 
cognizance of disputed elections. Upon a false return by the she- 
riff, there was no remedy but through the king or his council. Six 
instances only, 1 believe, occur during the reigns of the Plantagenet 
family, wherein the misconduct or mistake of the sheriff is recorded 
to have called for a specific animadversion, though it was frequently 
the ground of general complaint, and even of some statutes. The 
first is in the 12th of Edward II., when a petition was presented to 
the council against a false return for the county of Devon, the peti- 
tioner having been duly elected. It was referred to the court of 
exchequer to summon the sheriff before them (2). The next occui^ 
in the 36th of E. III., when a writ was directed to the sheriff of Lan- 
cashire, after the dissolution of parliament, to inquire at the county- 
court into the validity of the election ; and upon his neglect, a second 
writ issued to the justices of the peace to satisfy themselves about this 
in the best manner they could, and report the truth into chancery. 
This inquiry after the dissolution was on account of the wages for 
attendance, to which the knights unduly returned could have no pre- 
tence (5). We find a third case in the 7lh of Richard II., when the 
king took notice that Thomas de Camoys, who was summoned by 
writ to the house of peers, had been elected knight for Surrey, and 
directed the sheriff to return another (4). In the same year, the 
town of Shaftsbury petitioned the king, lords, and commons against 

H) Coke's 4lb lustitate, p. 15. (3) 4 Prynne, p. 264. 

(2) GlaoTirs Reports of Electtons, edit. 1774. In- (4) Glanvll s Reports. Ibid, from PrvoDe 
troductlon. p. 12. 
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a false return of the sheriff of Dorset, and prayed them to order re- 
medy. Nothing further appears respecting this petition (1). This 
is the first instance of the commons being noticed in matters of elec- 
lioD. But the next case is more material : in the 5th of IJenry IV., 
the commons prayed the king and lords in parliament, that because 
the writ of summons to parliament was not sufficiently returned by 
the sheriff of Rutland , this matter might be examined in parliament, 
and in case of default found therein, an exemplary punishment might 
be inflicted ; whereupon the lords sent for the sheriff and Oneby, the 
knight returned, as well as for Thorp who had been duly elected ; 
and having examined into the facts of the case, directed the return 
to be amended, by the insertion of Thorp s name, and committed 
the sheriff to the Fleet, till he should pay a fine at the king's plea- 
sure (2). The last passage that 1 can produce is from the roll of 
48 H. VI.> where *' it is considered by the king, with the advice and 
assent of the lords spiritual and temporal," that whereas no knights 
have been returned for Cambridgeshire, the sheriff shall be directed, 
by another writ, to hold a court and to proceed to an election, pro- 
claiming that no person shall come armed, nor any tumultuous pro- 
ceeding take place ; something of which sort appears to have ob- 
structed the execution of the first writ. It is to be noticed that the 
commons are not so much as named in this entry (3). But several 
provisions were made by statute under the Lancastrian kings, when 
seats in parliament became much more an object of competition than 
before, to check the partiality of the sheriffs in making undue returns. 
One act (11 H. IV. c. 1.) gives the justices of assize power to inquire 
into this matter, and inflicts a penalty of one hundred pounds on the 
sheriff. Another (6 H. VI. c. 4.) mitigates the rigour of the former, 
so far as to permit the sheriff or the knights returned by him to tra- 
verse the inquests before the justices ; that is, to be heard in their 
own defence, which, it seems, had not been permitted to them. 
Another (23 H. VI. c. 14.) gives an additional penalty upon false re- 
turns to the party aggrieved. These statutes conspire with many 
other testimonies to manifest the rising importance of the house of 
commons, and the eagerness with which gentlemen of landed estates 
(whatever might be the case in petty boroughs) sought for a share 
in the national representation. 

Whoever may have been the original voters for county 
representatives, the first statute that regulates their rightV"otiSg 
election, so far from limiting the privilege to tenants in ^^y^t^nad- 
capitCy appears to place it upon a very large and demo- 
cratical foundation. For, (as I rather conceive, though not without 
much hesitation, ) not only all freeholders, but all persons whatever 
present at the county-court, were declared, or rendered, capable of 
voting for the knight of their shire. Such at least seems to be the 

HI Glanvirs Reports. 4 Prynne, p. 284 . (3) Rot. Pari. toI. t. p. 7. 

12) Ibid, and Rot. Pari. toI. HI. p. 530. 
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inference from the expressions of 7 H. IV. c. 15. ** all who are there 
present, as well suitors duly summoned for that cause as others (1)." 
And this acquires some degree of confirmation from the later statute, 
8H- VI, c. 7., which, reciting that "elections of knights of shires 
have now of late been made by very great, outrageous, and excessive 
numbers of people dwelling within the same counties, of the which 
most part was people of small substance and of no value, " confines 
the elective franchise to freeholders of lands or tenements to the 
value of forty shillings. 
Eiecuon of bur- The representation of towns in parliament was found- 

gessfls. gj yp^n two principles ; of consent to public burthens 
and of advice in public measures, especially such as related to trade 
and shipping. Upon both these accounts it was natural for the kings 
who first summoned them to parliament, little foreseeing that such 
half-emancipated burghers would ever clip the loftiest plumes of their 
prerogative, to make these assemblies numerous, and summon mem- 
bers from every tovm of consideration in the kingdoni. Thus the 
writ of 25 E. I. directs the sheriffs to cause deputies to be elected lo 
a general council from every city, borough, and trading town. And 
although the last words are omitted in subsequent writs, yet iheir 
spirit was preserved; many towns having constantly returned mem- 
bers to parliament by regular sumfnonses from the sheriffs, which 
were not chartered boroughs, nor had apparently any other claim 
than their populousness or commerce. These are now called bo- 
roughs by prescription (2). 

Besides tbes^ res|)ectable towns, there were sotne of a less emi- 
nent figure, which had writs directed to them as ancient demesnes 

(1) 3 Prynne^s Register, p. 187. This hypothesis, tornies of some peers and ladles, who, as far as 

though embraced by Prynne, Is, I confess, much op- appears, had solely relamed the knigbts of that 

posed to general opinion ; and a Tery respectable shire. 3 Prynne, p. 452. What degree of weight 

living writer treats such an interpretation of the these anomalous returns ought to possess, I leave 

ttatute 7. H. IT. as chimerical. The words cited in to the reader. 

the text, ''as others," mean only, according to him, (2) The majority of prescriptive boroaghs have 

suitors not duly summoned. Heywood on Eiec- prescriptive corporations, which carry tbe legal, 

tlons, vol. 1. p. 20. But, as 1 presume, the sum- which is not always the moral, prcsuoiption of ao 

mons to fteebolders was by general proclamation ; original charter. But '* many boroughs and towD< 

so that it is not easy to perceive what difTereoce In England have burgesses by presca*ipliuu, that 

there could be between summoned and unsum- never were Incurporate." Ch. J. Hobart In Dungan- 

moned suitors. And if the words are supposed to non Case, Hobart's Beports, p. 15. And Mr. Luders 

glance at the private summonses to a few friends, thinks, I know not how Justly, that in the age of 

by means of which tt^e sherlfTs were accuotomed to Edward I., which is most to our immediate purpose, 

procure a clandestine election, one can hardly Ima- *' there were not perhaps thirty corporations In tbe 

gine that such persons would be styled "duly sum- kingdom.'' Reports of Elecllons, vol. I. p. 98. But 

moned." It is not unlikely, however, that these I must allow that, in the (pinion of many sound 

large expressions were inadvertently used, and that lawyers, the representation of unchartered, or at 

they led to that inundation of voters without least unincorporated boroughs was rather a real 

property, which rendered the subsequent act of , privilege, and founded upon tenure, than one aris- 

Henry Yl. necessary. That of Henry IV. had itself log out of their share in public contrlbotlons. Cb. 

been occasioned by an opposite evN, the close elec- J. Holt In Ashby v. White, 2 Ld. RaymoDd, 9S1. 

tlon of knights by a few persons In the name of the Heywood on Borough Elections, p. 41 . This Inquiry 

county. Is very obscure; and perhaps the more so, because 

Yet the consequence of the statute of Henry IT. the learning directed towards It has more lire- 
was not to let in too many voters, or to render elec- quently been that of advocates pleading for Iheb' 
tlons tumultuous. In the largest of English conn- clients than of unbiassed antiquaries. If' this be 
ties, whatever It might be in others. Prynne has kept in view, the lover of constitutional history wlD 
published some singular sheriffs indentures for the find much Information in several of the reported 
county of York, all during the Interval between cases on controverted elections ; particularly those 
tbe acts of Henry IT. and Henry YI., which are of Tewksbnry and Llskeard In Peckwell's Reports, 
sealed by a few persons calling themselves the at- vol. 1. 
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of tbe crown. During times of arbitrary taxation, the crown bad 
set tallages alike upon its chartered boroughs and upon its tenants in 
demesne. When parliamentary consent became indispensable, the 
free tenants in ancient demesne, or rather such of them as inhabited 
some particular vills, were called to. parliament among the other re- 
presentatives of the commons. They are usually specified distinctly 
from the other classes of representatives in grants of subsidies through- 
out the parliaments of the two first Edwards, till, about the beginning 
of the Third's reign, they were confounded with ordinary bur- 
gesses (1). This is the foundation of that particular species of elec- 
tive franchise incident to what we denominate burgage tenure; 
which, however, is not confined to the ancient demesne of the 
crown (2). 

The proper constituents therefore of the citizens and burgesses m 
parliament appear to have been — 1. AJl chartered boroughs, whe- 
ther they derived their privileges from the crown, or from a mesne 
lord, as several in Cornwall did from Richard king of the Romans (3) ; 
% All towns which were the ancient or the actual demesne of the 
crown; 3. All considerable places, though unincorporated, which 
could afford to defray the expenses of their representatives, and had 
a notable interest in the public welfare. But no parlmment ever per- 
fectly corresponded with this theory. The writ was ad- ^^^^^ ^, ^^ 
dressed in general terms to the sheriff, requiring him to sberirr to omu 
cause two knights to be elected out of the body of the ^'■°"****' 
county, two citizens fiom every city, and two burgesses from every 
borough. It rested altogether upon him to determine what towns 
should exercise this franchise; and«it is really incredible, with all the 
carelessness and ignorance of those times, what frauds the sheriff 
ventured to commit in executing this trust. Though parliaments met 
almost every year, and there could be no mistake in so notorious a 
fact, it was the continual practice of sheriffs, to omit boroughs that 
had been in recent habit of electing members, and to return upon 
the writ that there were no more within their county. Thus in the 
i2th of Edward III., the sheriff of Wiltshire, after returning two 
citizens for Salisbury, and burgesses for two boroughs, concludes 
with these words : " There are no other cities or boroughs within 
ray bailiwick." Yet in fact eight other towns had sent members to 
preceding parliaments. So in the 6th of Edward II., the sheriff of 
Bucks declared that he had no borough within his county except 
Wycomb; though Wendower,Agmondesham, and Marlow had twice 
made returns since that king's accession (4). And from this cause 

(1) Brady on Boroagbs, p. 75. 80. and 163. Case tlon, yet It Is more than probable, that roost of our 
of Tewksbory, In Peckweirs Reports, vol. I. p. 178. parliamentary boroughs by prescription, especially 

(2) Lyitleton, s. 162. 163. such as were then unincorporated, are Indebted 
13) Brady, p. 97. for their privileges to the exercise of the sberlfTa 
(4) Brady on Boroughs, p. 110. 3 Prynne, p. 231. discretion; not founded on partiality, which would 

Tbe latter eteD argues that this power of omitting rather have led him to omit them, but on tbe broad 

ancient boroughs was legally Tested In the sheriff principle that they were sufficiently opulent and 

tiefore the 5th of Richard II., and though the Ian- Important to send representatives to parliament, 
guage of that act implies the contrary of this post- 
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alone it has happened, that many towns called boroughs, and having 
a charter and constitution as such, have never returned members to 
parliament ; some of which are now among the most considerable in 
England, as Leeds, Birmingham, and Macclesfield (1). 

It has been suggested, indeed, by Brady (2), that these returns 
may not appear so false and collusive if we suppose the sheriff to 
mean only that there were no resident burgesses within these bo- 
roughs fit to be retui'ned, or that the expense of their wages would 
be too heavy for the place to support. And no doubt, the latter 
plea, whether implied or not in the return, was very frequently an 
inducement to the sheriffs to spare the smaller boroughs. The 
wages of knights were four shillings a day, levied on all freeholders, 
or at least on all holding by knight-service, within the county (3). 
Those of burgesses were half that sum (4); but even this pittance 
was raised with reluctance and difficulty from miserable burghers, 
little solicitous about political franchises. Poverty, indeed, seems to 
have be^n accepted as a legal excuse. In the 6th of E. II., the she- 
riff of Northumberland returns to the writ of summons, that all his 
knights are not sufficient to protect the county; and in the ist of E. 
III., that they were too much ravaged by their enemies to send any 
members to parliament (5). The sheriffs of Lancashire, after se- 
veral returns that they had no boroughs within their county, though 
Wigan, Liverpool, and Preston, were such, alledged at length, that 
none ought to be called upon on account of their poverty. This re- 
turn was constantly made, from 36E. III. to the reign of Henry VI. (6). 

Reluctance of '^^^ clcctive franchise was deemed by,ihe boroughs no 
boroDghstoseod privilege or blessing but rather, during the chief part 
''"*™*^* of this period, an intolerable grievance. Where they 

Ml WllUs, Notttta Parllamentarla, vol. 1. preface, (4) Tbe wages of knigbU and burgesses were first 

p. 85. reduced to this certala sum by tbe writs De leTan- 

{% P. 117. dls expensis, 46 E. II. Prynoe's fourth Register, 

is) It tsaperpl^og question^ wbetberAree^ldert p. 53. Tbese were Issued at the request of tbose 

In socage were liable to contribute towards the who bad served, after the dissolution of parliament, 

wages of knights ; and authorities might be produced and Included a certain number of days, according 

on both sides. The more probable supposition Is, to the distance of the county vf hence they came, for 

that they were not exempted, see tbe various pe- going and returning, it appears by these that 

tltlonsrelatlBgtothepaymentof wages In Pry nne's thirty-ave or forty miles were reckoned a days 

fourth Register. This Is not unconnected with Journey; which may correct tbe exaggerated no- 

tbe question as to their right of suffrage. See p. 65 tlons of bad roads and tardy locomotions, that are 

of this voJume. Freeholders within franchises sometimes entertained. See Prynne's fourth part, 

made repeated endeavours to exempt themselves and Willis's Notltia Parllamentarla, passim, 

from payment of wages. Thus In 9 0. IV. It was Tbe latest entries of writs for expenses In tbe 

settled by parliament, that, to put an end to tbe close roils are 2 B. V., but they may be proved to 

disputes on this suDiiect between the people of Cam- have Issued much longer; and Prynne traces tbem 

bridgeshire, and those of the Isle of Ely, the latter to the end of Henry Vlli.'s reign, p. 495. Without 

should pay 200/. and be quit hi future of all charges the formality of this writ, a very few Instances of 

on that account. Rot. Pari. vol. Iv. p. 383. By this towns remunerating tb^lr burgesses for attendance 

means tbe inhabitants of that franchise seem to In parliament are known to have occurred In later 

have purchased the right of suffrage, which they times. Andrew Marvel Is commonly said to have 

still enjoy, though not, I suppose, suitors to the been tbe last who received this honourable salary. 

' county-court In most other franchises, and In A modern book asserts, that wages were paid In 

many cities erected Into distinct counties, the same some Cornish boroughs as late as th^ elgbteratli 

privilege of voting for knights of tbe shire Is prac« century. Lyson's Cornwall, preface, p. xxxll ; but 

tically exercised ; but whether this has not proceeded tbe passage quoted lu proof of thti H not fHnecUe 

«s much from tbe tendency of returning officers and enoagb to support m unlikely a fact, 

of parliament to favour tbe right of election In {$) 3 Prynne, p. 165. 

doubtful cases, as fh>m the merits of their preten- jo) 4 Prynne, p. 8lT. 
sigos, may be a question. 
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could not persuade the sheriff to omit sending his writ to them^ they 
set It at defiance by sending no return. And this seldom failed to 
succeed, so that after one or two refusals to comply, which brought 
no punishment upon them, they were left in quiet enjoyment of their 
insignificance. The town of Torrington, in Devonshire, went far- 
ther, and obtained a charter of exemption from sending burgesses, 
grounded upon what the charter asserts to appear on the rolls of 
chancery, that it had never been represented before. the 21st of 
E. III. This is absolutely false, and is a proof how little we can 
rely upon the veracity of records, Torrington having made not less 
than twenty-two returns before that time. It is curious that in spite 
of this charier, the town sent members to the two ensuing parlia- 
ments, and then ceased for ever (1). Richard II. gave the inhabi- 
tants of Colchester a dispensation from returning burgesses for five 
years, in consideration of the expenses they had mcurred in fortify- 
ing the town (2). But this immunity, from whatever reason, was 
not regarded, Colchester having continued to make returns as be- 
fore. 

The partiality of sheriffs in leaving out boroughs, which were ac- 
customed in old time to come to the parliament, was repressed, as 
far as law could repress it, by a statute of Richard II., which imr 
posed a fine on them for such neglect, and upon any member of par- 
liament who should absent himself from his duty (3). But it is, I 
think, highly probable, that a great part of those who were elected 
from the i)oroughs did not trouble themselves with attendance in par-' 
liament. The sheriff even found it necessary to take sureties for 
their execution of so burthensome a duty, whose names it was usual, 
down to the end of the fifteenth century, to indorse upon the writ 
along with those of the elected (4). This expedient is not likely to 
have been very successful ; and the small number, comparatively 
speaking, of writs for expenses of members for boroughs, which 
have been published by Prynne, while those for the knights of shires 
are almost complete, leads to a strong presumption that their atten- 
dance was very defective. This statute of Richard II. produced no 
sensible effect. 

By what persons the election of burgesses was usually ^^^ ^^^ ^,^ 
made is a question of great obscurity, which is still oc- tore m boreagbs 
casionally debated before committees of parliament. It ^®"'* 
appears to have been the common practice for a very few of the prin- 
cipal members of the corporation to make the election in the county- 
court, and their names, as actual electors, are generally returned 
upon the writ by the sheriff (5). But we cannot surely be warrant- 
ed by this to infer, that they acted in any other capacity than as 
deputies of the whole body, and indeed it is frequently expressed 

(1) 4 Prymie, p, SO. elected burgess absolutely refused to go to parila- 

(2) 3 Pryone, p. 241 . ment, and drove bis constHueBts to a fresb cbolce. 
{3) 5 a. U. Stat. II. c, 4. 3 Prynne, p. 277. 

\i\ Laders's Beports, vol. I. p. IS. Sometimes an (5) 3 Prynne, p. 253. 
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that they chose such and sodi persons by the assent of the com- 
munity (1) ; by which word, in an ancient corporate borough, it 
seems natural to understand the freemen participating in its general 
franchises, rather than the ruling body, which, in many instances at 
present, and always perhaps in the earliest age of corporations, de- 
rived its authority by delc^tion firom the rest. The consent, how- 
ever, pf the inferior fremen we may easily believe to have been 
merely nominal; and from being nominal, it would in many places 
come by degrees not to be required at all ; the corporation, specially 
so denominated, or municipal government, acquiring by length of 
usage an exclusive privilege in election of members of parliament, 
as they did in local administration. This, at least, appears to me a 
more probable hypothesis than that of Dr. Brady, who limits the 
onginai right of election in aU corporate boroughs to the aldermen 
or other capital burgesses (2). 

Membtfsorfbtf '^^^ members of the house of commons, fi*om this oc- 
hfiue or coin- casioual disuse of ancient boroughs, as well as from the 
"®*^ creation of new ones, underwent some fluctuation dur- 

ing the period subject to our review. Two hundred citizens and 
burgesses sat in the parliament held by Edward I. in his twenty-third 
year, the earliest epoch of acknowledged representation. But in 
the reigns of Edward HI. , and his three successors, about ninety places 
on an average returned members, so that we may reckon this part 
of the commons at one hundred and eighty (3). These, if regular 
in their duties, might appear an over-balance for the seventy-four 
knights who sat with them. But the dignity of ancient lineage, ter- 
ritorial wealth, and miUtary character, in times when the feudal 
spirit was hardly extinct, and that of chivalry at its height, made 
these burghers vail their heads to the landed aristocracy. It is pretty 
manifest, that the knights, though doubtless with some support from 
the representatives of towns, sustained the chief brunt of battle against 
the crown. The rule and intention of our old constitution was, 
that each county, city, or boroagh should elect deputies out of i4s 
own body, resident among themselves, and consequently acquainted 
with their necessities and grievances (4). It would be very interest- 
ing to discover at what time, and by what degrees, the practice of 
election swerved from this strictness. But I have not been able to 
trace many steps of the transition. The number of practising law- 
yers who sat in parliament, of which there are several complaints, 
seems to afford an inference that it had begun in the reign of £d- 

(1) 3 Prynnefp. aST^deasBensn totins ooammiil- de dlscreUoribiis et ad laborandam potenUorllHifi. 
tati< praedicts etegemnt R. W. so In sereral other etc. 3 Prynae, p. 170. But tbis deficlenqr of ac- 
lottances qooted in the eosoing pages. lual knights soon became tery comiBon. In 10 E. II. 

(2) Brady on Boroughs, p. t32. etc. there wtre twenty-eight members from shires, wbo 
(^ Willis, Notllia Parliamentarian vol. 111. p. 06. were not knights, and but twenty-seven who were 

etc. 3 Prynne, p. 224. etc. such. The former had at this time only two sbil- 

W In 4 Edw. II. the sheriff of Rutland made this lings or three shillings a day for their wages, wblJe 

return : Eligl fed In pleno comltatn, loco duorum the real knights had four shillings. 4 Prynne, p. S3. 

mllltum, e6 qu6d mllltes non sunt in hoc comltatu 74. But in the next reign, their wages were put oo 

commorantes, duos homines de comitatu Rutland, a lerei. 
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ward ni. Besides several petitions of the commons, that none but 
knights or reputable squires should be returned for shirQ3y an or- 
dinance was made in the forty-sixth of his reign that no lawyer prac- 
tising in the king's court, nor sheriff during his shrievalty, be returned 
knight for a county ; because these lawyers put forward many peti- 
tions in the name of the commons, which only concerned their 
clients (1). This probably was truly alledged, as we may guess from 
the vast number of proposals for changing the course of legal pro- 
cess, which fill the rolls during this reign. It is not to be doubted, 
however, that many practising lawyers were men of landed estate in 
their respective counties. 

An act in the first year of Henry V. directs that none be chosen 
knights, citizens, or burgesses, who are not resident within the place 
for which they are returned on the day of the date of the writ (2). 
This statute apparently indicates a point of time when the deviation 
from the line of law was frequent enough to attract notice, and yet 
not so established as to pass for an unavoidable irregularity. It pro- 
ceeded, however, from great and general causes, which new laws, 
m this instance, very fortunately, are utterly incompetent to with- 
stand. There cannot be a more apposite proof of the inefficacy of 
human institutions to struggle against the steady course of events, 
than this unlucky statute of Henry V., which is almost a solitary in- 
stance in the law of England, wherein the principle of desuetude has 
been avowedly set up against an unrepealed enactment. 1 am not 
aware, at least, of any other, which not only the house of commons, 
but the court of king's bench has deemed itself at liberty to declare 
unfit to be observed (3). Even at the time when it was enacted, the 
law had probably, as such, very little effect. But still the plurality 
of the elections were made, according to ancient usage as well as 
statute, out of the constituent body. The contrary instances were 
exceptions to the rule ; but Exceptions increasing continually, till they 
subverted the rule itself. Prynne has remarked, that we chiefly find 
Cornish sirnames among the representatives of Cornwall, and those 
of northern families among returns from the north. Nor do the 
members for shires and towns seem to have been much interchanged ; 
the names of the former belonging to the most ancient families; while 
those of the latter have a more plebeian cast (4). In the reign of Ed- 
ward IV., and not before, a very few of the burgesses bear the addi- 
tion of esquire in the returns ; which became universal in the middle 
of the succeeding century (5). 

H) Bot. Pari. vol. II. p. 310. of genUe blrtb. Prymie's tbird Register, p. 161. 

Q) I H. y. c 4 . (5) wuils, NotUla Parliamentarla. Pryiuie's fourtlk 

<3) See tbe case of Doblio nnlTersltr, fn tbe first Beglster, p. H84. A letter In tbat autbentlc and In- 

▼olnme of Peckwell's Jleports of contested Elections, terestiog accession to our knowledge of ancient times. 

Note D. p. 53. Tbe statute Itself was repealed by 44 tbe Paston collection, shews tbat eager canvas 

6. HI. c. 58. was sometimes made by country gentlemen In Ed<> 

<*) By 23 H. VI. c. 15. none but genUemen bom, ward IV.'s reign to represent boroughs. This letter 

geuerosii natlTltate, are capable of sitting In parlla- throws light at tbesame time on tbetjreatlon or r&- 

meat as knigbts of counties ; an elecUon was set Tlval of boroughs. Tbe writer tells Sir John Paston t 

aside 30 B. Yi. because tbepersoo returned was not ^'If ye miss to be burgess of Maiden, and my lortf 
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irregoiaritT or Eveo couDty elcctioDs seem in general, at least in the 
eiecuooB. fourteenth century, to have been ill attended, and left 
to the influence of a few powerful and active persons. A petitioner 
against an undue return in the 42th of Edward II. complains that, 
wheieas he had been chosen knight for Devon, by Sir William Mar- 
tin, bishop of Exeter, with the consent of the county, yet the sheriff 
had returned another (1). In several indentures of a much later 
date, a few persons only seem to have been concerned in the elec- 
tion, though the assent qf the community be expressed (2). These 
irregularities, which it would be exceedingly erroneous to convert, 
with Hume, into lawful customs, resulted from the abuses of the she- 
riffs power, which* when parliament sat only for a few weeks with 
inflaeQce of *^ hauds full of busiucss, wcrc almost sure to escape 
the crown apoa with impuuity. They were sometimes also countenan* 
ced, or rather instigated by the crown, which, bavmg 
recovered in Edward II.'s reign the prerogative of naming the sheriffs, 
surrendered by an act of his father (3), filled that office vnth its crea- 
tures, and constantly disregarded the statute forbidding their conti- 
nuance beyond a year. Without searching for every passage that 
might illustrate the interference of the crown in elections, I wiU 
mention two or three leading instances. When Richard IT. was me- 
ditating to overturn the famous commission of reform, he sent for 
some of the sheriffs, and required them to permit no knight or bur- 
gess to be elected to the next parliament, without the approbation of 
the king and his council. The sheriffs replied, that the comaions 
would maintain their ancient privilege of electing their ovm repre- 
sentatives (4). The parliament of isS?, which attainted his enemies, 
and left the constitution at his mercy, was chosen, as we are told, 
'by dint of intimidation and influence (5). Thus also that of Henry VI. 
held at Coventry in 1460, wherein the duke of York and his party 
were attainted, is said to have been unduly returned by the like 
means. This is rendered probable by a petition presented to it by 
the sheriffs, praying indemnity for all which they had done in rela- 
tion thereto contrary to law (6). An act passed according to their 
prayer, and in confirmation of elections. A few years before, in 14^, 
a singular letter under the king*s signet is addressed to the sheriffs, 
reciting that '' we be enfourmed there is busy labour made in sondry 
wises by certaine persons for the chesyng of the said knighls, . . . 
of which labour we marvaille greatly, insomuche as it is nothing to 

chamberlain will, ye may be Id another place ; there according to Lord Lyttleton, occurs after tbe coo- 
be a doien towns In England that choose no burgess, quest . ShrleTaltles were commonly sold by tbe Nor- 
whlch ought to do It, ye may be set In for one of man kings. Hist, of Henry II. vol. 11. p. HM. 
those towns an* ye be hrlended." This was In 1472. W Ylta Rlcardl II. p. 85. 
▼ol. 11. p. 407. ^j Otterboume, p. 191 . He says of the knlghto r«- 
(11 GlantU^s Eeports of EIecll(ms, edit. 4774. In- turned on this occasion, that they were not elected 
troductloB, p. 111. per communltatem, ut mos exlglt, sed per regiam 

(2) Prynne's third Register, p. 474. yoluntetem. 

(3) 28 E. I. c. 8. 9. E. II. It Is said that the she- (6) Prynne's second Reg. p. 444. Rot. Part. vol. t. 
riff was elected by the people of his county In the p. 967. 

Anglo-Saxon period ; no Instance of this however, 
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the honour of the labourers, but ayenst their worship ; it is also ayenst 
the lawes of the lande/' with more to that effect ; and enjoining the 
sheriff to let elections be free and the peace kept (i). There was 
certainly no reason to wonder that a parliament, which was to shift 
the virtual sovereignty of the kingdom into the hands of one whose 
claims were known to extend much farther, should be the object of 
tolerably warm contests. Thus in the Paston letters, we find several 
proofs of the importance attached to parliamentary elections by the 
highest nobility (2). 
The house of lords, as we left it in the rdgn of ^ ^„ .. , 

II www .1 1 i» m 111 Conrtltutlon of 

Henry UL, was entirely composed of such persons hold- tbe luKue or 
ing lands by barony as were summoned by particular '**'***' 
writ of parliament (3). Tenure and summons were both essential 
at this time in order to render any one a lord of parliament; the 
first, by the ancient constitution of our feudal monarcliy from the 
conquest ; the second, by some regulation or usage of doubtful ori- 
gin, which was thoroughly established before the conclusion of 
Henry III/s reign. This produced of course a very marked differ- 
ence between the greater, and the lesser or unparliamentary barons. 
The tenure of the latter, however, still subsisted, and though too 
inconsiderable to be membei'S of the legislature, they paid relief as 
barons, they might be challenged on juries, and, as I presume, by 
parity of reasoning, were entitled to trial by their peerage. These 
lower barons, or, more commonly, tenants by pai*cels of baronies (4), 
may be dimly traced to the latter years of Edward III. (5). But 
many of them were successively summoned to parliament, and thus 
recovered the former lustre of their rank ; while the rest fell gra- 
dually into the station of commoners, as tenants by simple knight- 
service. 
As tenure without summons did not entitle any one „ ^ , ., 

.1 ..| />iii*i* •• Baronial tenure 

to the pnvileges ot a lord oi parliament, so no spin* roqniredroriords 
tual person at least ought to have been summoned *p^""**- 
without baronial tenure. The prior of St. James at Northampton, 
having been sununoned in the twelfth of Edward II., was dis- 

l<) Rot ParL p. 450. hj his fellow barons was probably a rule as old as 

(2) Vol. i. p. 96. 98. ; Yol. 11. p. 90. 405.; Yol. U. the trial per pals or a commoner. In 4 E. III., sir 
P* ^- Simon Bererord having been accused before the lords 

(3) Upon this dry and obscure subject of inquiry. In parliament of aiding and advising Mortimer In 
tbe nature and constitution of the house of lords his treasons, they declared with one voice, that he 
dorlog this period, I have been much Indebted to was not their peer , wherefore they were not bound 
tbe first part of Prynue's Register, and to West's In- to Judge him as a peer of tbe land ; but inasmuch as 
qoiry Into tbe manner of creating peers; which, H was notorious that he had been concerned In^ 
Uwogh written with a party motive, to serve the ml- usurpation of royal powers and murder of the liege 
Qistry of ni9 In the peerage bill, deserves, for the lord, (as they styled Edward II. | the lords, as Judges 
perspicuity of the method and style, to be reckoned of parliament, by assent of the king In parliament, 
among the best of our constitutional dissertations. awanled and adjudged him to be hanged. A like sen- 

(4) Baronies were often divided by descent among tence with a like protestation was passed on Maotra- 
fanOn Into many parts, each retaining Its charac- vers and Gournay. There Is a very remarkable 
ter as a fractional member of a barony. The tenants anomaly In the case of Lord Berkley, who, though 
lo such case were said to hold of tbe king by the undoubtedly a baron, bis ancestors having been sum- 
third, fourth, or twentieth part of a barony, and did moned from the earliest date of writs, put himself 
«enrke or paid rdlef In such propcntlon. on his trial In parliament, by twelve knights of the 

(9) Hadox, Baronla Anglica, p. 42. and 58. West's county of Glocester. Rot. Pari. vol. 11. p. 53. Rymer, 
InqQiry, p. 28. 33. That a baroi/could only be tried t. Iv. p. 734. 
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charged apon his petition, because he hdd nothing of the king by 
barony, but only in frankalmoign. The prior of Bridlington, after 
frequent summonses, was finally left out, with an entry made in the 
roll, that he held nothing of tlie king. The abbot of Leicester had 
been ^called to fifty parliaments: yet, in the 25th of £dward III., he 
obtained a charter of perpetual exemption, reciting that he held no 
lands or tenements of the crown by barony or any such service as 
bound him to attend parliaments or councils (1). But great irre- 
gulaiMties prevailed in the rolls of chancery, from which the writs to 
spiritual and temporal peers were taken ; arising in part, perhaps, 
from negligence, in .part from wilful perversion ; so that many ab- 
bots and priors, who like these had no baronial tenure, were sum- 
moned at times and subsequently omitted, of whose actual exemp- 
tion we have no record. Out of one hundred and twenty-two abbots, 
and forty*one priors, who at some time or other sat in parliament, 
but twenty-five of the former, and two of the latter were constantly 
summoned : the names of forty occur only once, and those of thirty- 
six others not more than five times (2). Their want of baronial 
tenure, in all probability, prevented the repetition of writs which 
accident or occasion had caused to issue (3). 
Barons called by The aucicut tcmporal peers are supposed to have 
^^^ been intermingled with persons who held nothing of 
the crown by barony, but attended in parliament solely by virtue of 
the king's prerogative exercised in the writ of summons (4). These 
have b^n called barons by writ ; and it seems to be denied by no 
one, that, at least under the three first Edwards, there were some 
of this description in parliament. But after all the labours of Dug- 
dale and others in tracing the genealogies of our ancient aristocracy, 
it is a problem of much difficulty to distinguish these from the ter- 
ritorial barons. As the latter honours descended to female heirs, 
they passed into new families and new names, so that we can hardly 
decide of one summoned for the first time to parliament, that he did 
not inherit the possession of a feudal barony. Husbands of baro- 
nial heiresses were almost invariably summoned* in their wives' right, 
though frequently by their own names. They even sat after the 
death of their wives, as tenants by the courtesy (5). Again, as lands, 
though not the subject of frequent transfer, were, especially before 

(4) Prynne, p. 142. etc West's Inquiry. Ing a tenant by barony, to take bis seat. But tboagh 

(2) Prynne, p. 444. several spiritual persons appear to bare been dls- 

(3) It is wortby of obserratlon, tbat tbe spiritual cbarged from attendanceon account of tbeir boldlng 
peers summoned to parliament were In general notbing by barony, as has been Justly observed, y^ 
considerably more numerous than the temporal, there is, I believe, no Instance of any layman's 
Prynne, p. 414. This appears, among other causes, making such an application. Tbe terms of tbe an- 
to have saved the church from tbat sweeping refor- clent writ of summons, however. In fide et homa§io 
matlon of its wealth, and perhaps of Its doctrines, qulbus nobis teneminl, afford a presumption tbat a 
which tbe commons were thoroughly Inclined to feudal tenure was. In construction of law, tbe basis 
make under Richard II. and Henry IV. Thus the ofevery lord's altendaoce in parliament. This form 
reduction of the spiritual lords by the dissolution of was not finally changed to tbe present. In Ode et ti- 
monasteries was Indispensably required to bring the genM^ tlU the 46th of Edw. III. Prynne's 4st Rcgts- 
eccleslastical order into due subjection to the state, ter, p. 206. 

(4) Perhaps It can hardly be said that the king's (5^ Coliiu's Proceedings on Claims of Baronlis, 
prerogative compelled thepaHy summoned, not be- p. 24. and 73. 
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the Statute de donis, not inalienable, we cannot positively assume, 
that all the right heirs of original barons had preserved those estates 
upon which their barony had depended (1). ^ If we judge, however, 
by the lists of those summoned^ according to the best means in our 
power, it will appear that the regular barons by tenure were all 
along very far more numerous than those called by writ : and that 
from the end of Eklward lll/s reign, no spiritual persons, and few 
if any laymen, except peers created by patent, were summoned to 
parliament, who did not hold territorial baronies (2). 

With respect to those who were indebted for their seats among 
the lords to the king's writ, there are two material questions ; whe- 
ther they acquired an hereditary nobility by virtue of the writ; and 
if this be determined against them, whether they had a decisive, or 
merely a, deliberative voice in the house. Now, for the first ques- 
tion, it seems that, if the writ of summons conferred an estate of 
inheritance, it must have done so either by virtue of its terms, or by 
established construction and precedent. But the writ contains no 
WQrds by which such an estate can in law be limited; it summons the 
person addressed to attend in parliament in order to give his advice 
CD the public business, but by no means implies that this advice will 
be required of his heirs, or even of himself on any other occasion. 
The strongest expression is *^ vobiscum et cceteris prselatis, magna ti- 
bus, et proceribus," which appears to place the party on a sort of 
level with the peers. But the words magnates and proceres are 
osed very largely in ancient language, and, down to the time of 
Edward III., comprehend the king's ordinary council, as well as his 
barons. Nor can these, at any rate, be construed to pass an inheri- 
tance, which, in the grant of a private pei*son, much more of the 
king, would require express words of limitation. In a single in- 
stance, the writ of summons to Sir Henry de Bromflete (27 H. VI.), 
we find these remarkable words : Volumus enim vos et haeredes 
vestros masculos de corpore vestro legitime exeuntes barones de 
Vescy existere. But this Sir Henry de Bromflete was the lineal heir 
of the ancient barony de Vesci (3). And if it were true that the writ 



H) Phrnne speaks of*' the allenatton of baronies by ander ancient tenure or a royal patent. Is vested la 

■le, gin, or marriage, after which the new purcba- the possessor by act of law, whereof the ordinary 

NTS were summoned Instead,'' as If It frequently courts of Justice, may incidentally take cognliance. 

happened. 1st Register, p. 239. And several Instances See the case of R. y. Knowles, Salkeld's Reports, 

u« meDlloned in the Bergavenny case, ( CoUlns's p. 509., the principles of which will never be contro- 

^roceedlugs, p. f 13. ) where iand-baronles having verted by any one acquainted with the original con- 

^c^^l^led by the owners on their heirs male, the ttltutlon of this country. 

^NHwI have been excluded from inheriting the (2) Prynne's 1st Register, p. 237. This must bean- 
^psl^fr derstood to mean that no now families were sum- 
It ft HA known, notwithstanding these ancient mooed ; for the descendants of some who are not 
precedents, that the modern doctrine does not admit supposed to have held Iand-baronles may constantly 
iiy right io the purchaser of a territorial peerage, be found In later lists. 

neb as Arundel, to a writ of summons, or conse- (3) West's Inquiry. Prynne, who takes rather 

qoently to any privilege as a lord of parliament. But lower ground than West, and was not aware of Sir 

H might be a speculative question, whether such a Henry de BromOete's descent, admits that a writ of 

Pucbaser could not become a real though unparlia- snmnKms tc any one, naming him baron, or doml- 

Mnlary baron, and entitled as such to a trial by the nus, as Baronl de Greystoke. Domino de Purolval, 

PKn. Por though the Ung, assisted. If he please, did give an Inheritable peerage ; not so a writ gene- 

^ (he advice of the bouse of lords. Is finally and ex- rally worded, naming the party knight or esquire, 

^veiy to decide upon dalmt to parllanowntary pri- unless he held by barony. 
*Ueg€8, yet the dignity of peerage, whether derived 
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of summons conveyed a barony of itself, there seems no occasion to 
have introduced these extraordinary words of creation or revival. 
Indeed there is less necessity to urge these arguments from the na- 
ture of the writ, becaule the modem doctrine, which is entirely 
opposite' to what has here been suggested, asserts that no one is 
ennobled by the mere summons, unless he has rendered it operative 
by taking his sear in parliament ; distinguishing it in this from a pa- 
tent of peerage, which requires no act of the party for its comple- 
tion (1). But this distinction could be supported by nothing except 
long usage. If however we recur to the practice of former times, 
we shall find that no less than ninety-eight laymen were summoned 
once only to parliament, none of their names occurring afterwards; 
and fifty others two, three, or four times. Some were constantly 
summoned during their lives, none of whose posterity ever attained 
that honour (2). The course of proceeding therefore, previous to 
the accession of Henry VIL, by no means warrants the doctrine 
which was held in the latter end of EIizabeth*s reign (3), and has 
since been too fully established by repeated precedents to be shaken 
by any reasoning. The foregoing observations relate to the more 
ancient history of our constitution, and to the plain matter of fact as 
to those times, without considering what political cause there might 
be to prevent the crown from introducing occasional counsellors into 
the house of lords. 

Bannerets sum- ^* ^^ manifest by many passages m these records that 
moned to the baunercts were frequently summoned to the upper 
house of lords. jjQugg ^f parliament, constituting a distinct class inferior 
to barons, though generally named together, and ultimately con- 
founded with them (4)« Barons are distinguished by thoappellation 
of Sire, bannerets have only that of Monsieur, as le Sire de Berkeley, 
le Sire de Fitzwalter, Monsieur Richard Scrop, Monsieur Richard 
Stafford. In the 7th of Richard II., Thomas Gamoys having been 
elected knight of the shire for Surrey, the king addresses a writ lo 
the sheriff, directing him to proceed to a new election, cum hujus- 
modi banneretti ante hsec tempera in milites comitatiis ratione ali- 
cujus parliamenti eligi minimi consueverunt. Gamoys was summon- 
ed by writ to the same parliament. It has been inferred from hence 
by Selden, that he was a baron, and that the word banneret is merely 
svnonymous (5). But this is contradicted by too many passages. 

(0 Lord Abergayenny's case, 42 Coke's Beports ; position Is stated by Selden upon helUkJfpiidt.\ 

and Colllns's Prooeedlsgs on dalnis of baronies by (4) Rot. Pari. vol. IL p. t47. 309. ; toI. |£ p. 400. 

writ, p. 91 . 386. 424. ; ToL ir. p. 374. Rymer, t. Til. p. t6l. 

(2) Prynne's tst Register, p. 232. Elsynge, wbo (5| Selden's Works, yok 111. p. 764. Selden's opl- 
strenuonsly contends against the writ of summons nlon that bannerets In the lords' house were tbesami 
conferring an hereditary nobility, Is of opinion that as barons may seem to call on me for some contrary 
the party summoned was neyer omitted In subse- authorities. In order to support my own asserUoo, 
qnent parliaments, and consequently was a peer for besides the passages above quoted from the rolls, of 
Ufe. p. 43. But more regard Is due to Prynne's later which he would naturally be supposed a more com- 
Inquiries. petent Judge. I refer therefore to Spelman's Glo*- 

(3) Case of Wllloughby, Collins, p. 8. : ofOacres, sary, p. 74.; Whltelocke on Parliamentary Writ, 
j>. 41. : of Abergavenny, p. 110. But see the case of vol. 1. p. 313.; and Elsynge's Method of holding par- 
«rey de Rutbyn, p. 222. and 230. ,wliere the contrary Uaments, p. 65. 
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Bannerets bad so far been considered « cbminoners some years be- 
fore, that they could not be challenged on jurifes. (1). But they seem 
to have been more highly estimated at the dati ot this writ. 

Tfte distinction however between barons and bannerets died away 
by d^ees. In the 2d of. Henry VI. (2), Scrop of Bolton is called 
le Sire de Scrop ; a proof that he was then reckoned among the ba- 
rons. The bannerets do not often appear afterwards by that appel- 
lation as members of the upper house. Bannerets, or, -as they are 
called, banrents, are enumerated among the orders of Scottish nobi- 
lity in the year 1428, when the statute directing the common lairds 
or tenants in capite to send representatives was enacted ; and a mo- 
derate historian justly calls them an intermediate order between the 
peers and lairds (3). Perhaps a consideration of these facts, which 
have frequently been overlooked, may tend in some measure to ex- 
plain the occasional discontinuance, or sometimes the entire cessatkm, 
of writs of summons to an individual or his descendants; since we 
may conceive that bannerets, being of a dignity much inferior to that 
of barons, had no such inheritable nobility in their blood as render- 
ed their parliamentary privileges a matter of right. But whether 
all those who without any baronial tenure received their writs of 
summons to parliament belonged to the order of bannerets, I cannot 
pretend to affirm : though some passages in the rcdls might rather 
lead to such a supposition. , 

The second question relates to the right of suffrage possessed by 
these temporai7 members of the upper house. It might seem plau- 
sible certainly to conceive, that the real and ancient aristocracy would 
not permit their powers to be impaired by numbering the votes 
of such as the king might please to send among them, however they 
might allow them to assist in their debates. But 1 am much more 
inclined to suppose that they were in all respects on an equality with 
other peers during their actual attendance in parliament. For, i. 
They are summoned by the same writ as the rest, and their names 
are confused among them in the lists ; whereas the judges and ordi- 
nary counsellors are called by a separate writ, vobiscum et cseteris 
de concilio nostro, and their names are entered after those of the 
peers (4). 2. Some, who do not appear to have held land^baronies, 
were constantly summoned from father to son, and thus became here- 
ditary lords of parliament, through a sort of prescriptive right, which 
probably was the foundation of extending the same privilege after- 
ijilli^ to the descendants of all who had once been summoned. There 
irtfe evidence that the family of Scrope, for example, which was 

(<| Puis an UA chaleng^paree qa'll fat a banntere, barons by wHt as mere assistants without suffrage, 

etiiQB ailocatur, car s II soit a banniere, et ne tient cites the writ to them rather disingenuously, as it It 

pas par-baronle, 11 sera en Tasslse. Year-book 22 ran yoblscam et cam prselatis, ma^natlbus ac proce- 

Edw. III. fol. 18. a. apud Wesrs Inquiry, p. 22. rlbos, omitting the Important word caeteris. p. 35. 

(^ Ret. Part. vol. Iv. p. 201 . Prynne however, from whom West has borrowed a 

&) Plukerton's Hist, of ScoUand, vol. 1. p. 3S1. and great part of bis arguments, do^ not seem to go the 

965. length of denying the right of suffrage to persona so 

(4) West, whose' buslmss It was to represent the - suinmoaed. 1st Register, p. 237. 

II. 40 
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eminent under Edward III. and subsequent kings, and gave rise to 
two branches, the lords of Bolton and Masbam, inherited any terri- 
torial honour (1). 5. It is very difficult to obtain any direct proof as 
to the right of voting, because the rolls of parliament do not^e 
notice of any debates ; but there happens to exist one remarkable 
passage, in virhich the suffrages of the lords are individually specified. 
In the first parliament of Henry IV., they were requested by the earl 
of Northumberland, to declare what should be done with the late 
king Richard. The lords then present agreed that he should be de- 
tained in safe custody ; and on account of the importance of this 
matter, it seems to have been thought necessary to enter their names 
upon the roll in these words : The names of the lords concurring 
in their answer to the said question here follow; to wit, the arch- 
bishop of Canterbury, and fourteen other bishops; seven abbots; the 
• prince of Wales, the duke of York, and six earls; nineteen barons, 
styled thus; le Sire de Roos, or le Sire de Grey de Ruthyn. Thus 
far the entry has nothing singular ; but then follow these nine names : 
Monsieur Henry Percy, Monsieur Richard Scrop, le Sire Fitz-hugh, 
le Sire de Bergeveny, le Sire de Lomley, le Baron de Greystock, le 
Baron de Hilton, Monsieur Thomas Erpyngham, Chamberlayn, Mon- 
sieur Mayhewe Gournay. Of these nine, five were undoubtedly 
barons, from whatever cause misplaced in order. Scrop was sum- 
moned by writ ; but his title of Monsieur, by which he is invariably 
denominated, would of itself create a strong suspicion that he was no 
baron, and in another place, we find him reckoned among the ban- 
nerets. The other three do not appear to have been summoned, 
their writs probably being lost. One of them. Sir Thomas Erpyng- 
ham, a statesman well known in the history of those times, is said to 
have been a banneret (2) ; certainly he was not a baron. It is not 
unlikely that the two others, Henry Percy (Hotspur) and Gournay, 
an officer of the household,* were also bannerets; they cannot at least 
be supposed to be barons, neither were they ever summoned to any 
subsequent parliament. Yet in the only record we possess of votes 
actually given in the house of lords, they appear to have been rec- 
koned among the rest (5). 
The next method of conferring an honour of peerage was by crea- 



(I ) These descended trom two persons, each named roos, as appears by tbelr paying a relief of only stxty 

Geoffrey le Scrope, chief justices of K. B. and G. P. marks for three knights' fees. Dogdale's Baronage, 

at the beginning of Edward lll.'s reign. The name p. 654. 

of one of them is once found among the barons, but The want of consistency In old records throws 
I presume this to have b^n an accident, or mistake much additional difflcuUy over this Intricate subject. 
In the roll ; as he Is frequently mentioned afterwards Thus Scrope of Masham. though certainly a baron, 
among thejudges. Scrope,chiefJusticeor K. B., was and tried next year by the peers, is called CberaHer 
made a banneret In 14 E. III. He was the father of in an instrument of i H. V. Rymer, t. Iz. p. xltl. 
Benry Scrope of Masham, a considerable person In So in the indictment against Sir John Oldcastie, b«ls 
Edward 111. and Richard II. 's gorernmeot, whose constantly styled knight, though he had been sum- 
grandson Lord Scrope of Masham was beheaded for mooed several times as Lord Cobbanr, in right of bis 
a consph^cy against Henry Y. There was a family wife, who inherited that barony. Ret. Park toI. It. 
of Scrape as old as the reign of Henry II. ; bat It Is p. 107. 

not clear, notwithstanding Dagdale's assertion, that (2) BloomOeld's Hist of Norfolk, toI. ill. p. 645. 

the Scropes descended ttiUD them, or at lea^t that ( folio, edit. ) 

they held the same lands : nor were 4be Scrapes ha- (3) Hot Pari. toI. lit p. 437. 
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tion ID parliament. This was adopted by Edward III. Greauouof peen 
in several instances, though always, I believe, for the ^ f***"**- 
higher titles of duke or earl. It is laid down by lawyers, that what- 
ever the king is said, in an ancient record, to have done in full par- 
liament, must be taken to have proceeded From the whole legislature. 
As a question of fact^ indeed, it might be doubted whether, in many 
proceedings where this expression is used, and especially in the 
creation of peers, the assent of the commons was sjpecifically and de- 
liberately given; It seems hardly consonant to the circumstances of 
tbeir order under Edward III. to suppose their sanction necessary, 
in what seemed so little to concern their interest. Yet there is an 
instance, in the fortieth year of that prince, where the lords indivi- 
dually, and the commons with one voice, are declared to have con- 
sented, at the king*s request, that the lord de Coucy, who had mar- 
ried his daughter, and was already possessed of estates in England, 
might be raised to the dignity of an earl, whenever the king should 
determine what earldom he would confer upon him (1). Under 
Richard II., the marquisate of Dublin is granted to Vere by full con- 
sent of all the estates. But this instrument, besides the unusual 
name of dignity, contained an extensive juiMiction and authority 
over Ireland (2). In the same reign Lancaster was made duke of 
Guienne, and the duke of York's son created earl of Rutland, to 
hold during his father's life. The consent of the lords and commons 
is expressed in their patents, and they are entered upon the roll of 
parliament (3). Henry V. created his brothers dukes of Bedford 
and Glocester, by request of the lords and commons (4). But the 
patent of Sir ^ohn Cornwall, in the lOlh of Henry VI., declares him 
to be made Lord Fanhope, "by consent of the lords, in the presence 
of the three estates of parliament ; " as^ if it were designed to shew that 
the commons had not a legislative voice in the creation of peers (5). 

The mention I have made of creating peers by act of ^^ ^ 
parliament has partly anticipated the modern form of ^ !?«*«"*• 
letters patent, with which the other was nearly allied. The first in- 
stance of a barony conferred by patent was in the tenth year of 
Richard II. , when Sir John Holt, a judge of the Common Pleas, was 
created Lord Beauchamp of Kidderminster. Holt's patent, however, 
passed while Richard was endeavouring to act in an arbitrary man- 
ner; and in fact he never sat in parliament, having been attainted hi 
th^ of the next year, by the name of Sir John Ilolt. In a number 
of subsequent patents down to the reign of Henry VII., the assent 
of parliament is expressed, though it frequently happens, that no 
mention of it occurs in the parliamentary roll. And in some in- 
stances, the roll speaks to the consent of parliament, where the pa- 
lent itself is silent (6), 

m Vol. 11. p. 290. * (5)M.p.4(M. 

12) Vol. III. p. 2W. (6) West's Inquiry, p. 65. Tbis writer does not af- 

(3) Id. p. 263, 264. low tbat the king possessed tbe prerogative of creat- 

{4) Vol. It. p. 47. ing new peois without consent of parliament. But 
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ciergT mat- ^^ '* '^^^'^ pcrhaps Scarcely known by many persons 
AoQed to attend not unvepsed in the conslitution of their country, that, 
pariiamerii. besidcs the bishops and baronial abbots, the inferior 
clergy were regularly summoned at every parliament. In the writ 
^ of summons to a bishop, he is still directed to cause the dean of his 
cathedral church, the archdeacon of his diocese, with one proctor 
from the chapter of the foritier, and two from the body of his clergy, 
to attend with him at the place of meeting. This might by an in- 
observant reader be confounded with the summons- to the convoca- 
tion, which is composed of the same constituent parts, and by mo- 
dern usage is made to assemble on the same day. But it may easily 
be distinguished by this difference, that the convocation is provin- 
cial, and summoned by the metropolitans of Canterbury and York ; 
whereas the clause commonly denominated praemunientes, (from its 
first word,) in the writ to each bishop, proceeds from the crown, 
and enjoins the attendance of the clergy at the national council of 
parliament (1). 

The first unequivocal instance of representatives appearing for the 
lower clergy is in the year 12SS, when they are expressly named by 
the author of the Aii||)s of 'Burton (2). They preceded, therefore, 
by a few years, the house of commons ; but the introduction of each 
was founded upon the same principle. The king required the cfergy's 
money, but dared not take it without their consent (3). In the double 
parliament, if so we may call it, summoned in the eleventh of Ed- 
ward L to meet at Northampton and York, and divided according to 
the two ecclesiastical provinces, the proctors of chapters for each pro- 
vince., but not those of the diocesan clergy, were summoned through 
a i*oyaI writ addressed to the archbishops. Upon account of the sIh 
sence of any deputies from the lower clergy, these assemblies refused 
to grant a subsidy. The proctors of both descriptions appear to have 
been summoned by the prsemunientes clause in the 2I&1, 23d, 24th, 
28th, and 35th years of the same king; but in some other parliaments 
of his reign the prsemunientes clause is omitted (4). The same irre- 
gularity continued under his' successor; and the constant usage of 
inserting this clause in the bishop's writ is dated from the twenty- 
eighth of Edward III. (5). 

It is highly probable, that Edward I., whose legislative mind was 
engaged in modelling the constitution on a comprehensive scheme, 
designed to render the clergy an effective branch of parliament, 

prynne, ( Ist Beglster, p. 225. ) who geDerally adopts p. 345. Atterbury ( Rights of Conyocatlons, p. 395. 

the same theory of peerage as West, strongly asserts 315. ) endeavoars to shew that the clergy had beoi 

the contrary ; and the party views of the latter's represented ia parliament from the conquest, as well 

treatise, which I mentioned above, should be kept as beforelt. Many of the passages he quotes are very 

In sight. It was his object to prove, that the pend- Inconclusive ; but possibly there may be some weight 

fng bill to limit the members of the peerage was con- In one from Matthew Paris, ad ann. 1247, and two or 

formable to the original constitution. three writs of the reign of Henry UI. 

(1) Body's History of Convocations, p. 12. Dlsser- (3) H6dy, p. 381. Atterbory's B^hts of Convoea- 
^ tatlo de antlqoft et modernA Synod! AbgllcanI con- tlons, p. S2l. 

. stltutlone. preflxed to Wllklns's Concilia, 1. 1. («) Body, p. 336. Atterbury, p. 222. 

(2) 2 Gale, Scriptores Rer. Anglic. 1. 11. p. 355. Body, (5) Body, p. 391. 
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however their continaal resistance may have defeated the accom- 
plishment of this intention (1). We find an entry upon the roll of his 
parliament at Carlisle, containing a list of all the proctors deputed to 
it by the several dioceses of the kingdom. This may be reckoned a 
clear proof of their p9rliamentary attendance during his reign under 
the .prsemunientes clause ; since the province of Gantei'bury could 
not have been present in convocation at a city beyond its limits (2). 
And indeed if we were to found our judgment merely on the lan- 
guage used in these writs, it would be hard to resist a very strange 
paradox, that the clergy were not only one of the three estates of 
the realm, but as essential a member of the legislature by their re- 
presentatives as the commons (5). They are summoned in the ear- 
liest year extant, (23 E. T.) ad tractanduin, ordinandum et faciendum 
Dobiscum, et cum cseteris prselatis, proceribus, ac aliis incolis regni 
nostri ; in that of the next year, ad ordinandum de quantitate et modo 
subsidii ; in that of the twenty-eighth, ad faciendum et consentiendum 
his, quae tunc de communi consilio ordinari contigerit. In later 
times, it ran sometimes ad faciendum et consentiendum, sometimes 
only s4 consentiendum; which, from the fifth of Richard II., has 
been the term invariably adopted (4). Now, as it is usual to infer 
from the same words when introduced into the writs for election of 
the commons, that they possessed an enacting power implied in the 
words ad faciendum, or.atJeast to deduce the necessity of their as- 
sent from the words ad consentiendum, it should seem to follow, that 
'the clergy were invested, as a branch of the parliament, with rights 
no less extensive. It is to be considered, how we can reconcile these 
apparent attributes of political power with the unquestionable facts, 
that almost all laws, even while they continued to attend, were passed 
without their concurrence, and that, after some time, they ceased al- 
together to comply with the writ (5). 

The solution of this difficulty can only be found in that estrange- 
ment from the common law and the temporal courts, which the ciergy 
throughout Europe were disposed to affect. In this country, their 
ambition defeated its own ends ; and while they endeavoured by pri- 
vileges and immunities to separate themselves from the people, they 
did not perceive that the line of demarcation thus strongly traced 
would cut them off from the sympathy of common interests. Every 
thing which they could call of ecclesiastical cognizance was drawn 

(f ) Gilbert's Hist, of Ezcbeqqer, p. 47. sages. But It Is sold, that tbe clergy were actually ao 

(2) Rot. Pari. yol. 1. p. 189. Atterbary, p. 220. united with tbe commons in the Irish parllanient 

(3) Tbe low<^ bouse of convocallpn, in 1547, teni- till the reformation. Glltiert's Hist of the Exche- 
fled at tbe progress of reformation, petitioned, that quer, p. 57. 

'' according to tbe tenour of the king's writ, and the (4) 3ody, p. 302. 

ancient customs of tbe realm, they might have room (5) The ^rsemunlentes clause In a bishop's writ of 

and place, and be associated wflb the commons In summons was so far, regarded down to the Reforma- 

tbe nettier bouse of this present parliament, as tlon, that proctors were elected, and their names 

members of thecommonwealth and the bing's most return^ upon tbe writ ; though tbe clergy never at> 

bumble subjects." Burnet's Hist, of Reformation, tended from the beginning of the fifteenth century, 

vol. 11, Appendix, No. 17. This assertion that the aild gave their money only In convocation. Since 

|dergy bad ever been associated as one body with the the RefMmatton, tbe clause has been preserved for 

^Mnmons Is not borne out by any thing that appears form aierely in the writ. Wllklns, Dlsaertatlo, nbl 

on oor records, and is contradicted 1^ many pa»- iupra. 
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into their own courts ; while the administration of what they con- 
temned as a barbarous system, the temporal law of the land, fell 
into the bands of lay judges. But these were men not less subtle, 
ilot less ambitious, not less attached to their profession than them- 
selves ; and wielding, as they did in the courts of Westminster, the 
delegated sceptre of judicial sovereignty, they soon began to con- 
troul the spiritual jurisdiction, and to establish the inherent supre- 
macy of the common law. From this time an inveterate animosity 
subsisted between the two courts, the vestiges of which have only 
been effaced by the liberal wisdom of modern ages. The generad 
love of the (common law, however, with the great weight of its pro- 
fessors in the king's council and in parliament, kept the clergy in 
surprising subjection. None of our kings after Henry III. were bi- 
gots ; and the constant tone of the commons serves to shew, that the 
English nation was thoroughly averse to ecclesiastical influence^ 
whether of their own church or the see of Rome. 

It was natural therefore to withstand the interference of the clergy 
summoned to parliament in legislation, as much as that of the spi- 
ritual court in temporal jurisdiction. With the ordinary subjects, 
indeed, of legislation they had 4ittle concern. The oppressions of 
the king's purveyors, or escheators, or ofBcers of the forests, the 
abuses or defects of the common law, the regulations necessary for 
trading towns and sea-ports, were matters that touched them not, 
and to which (heir consent was never required. And, as they well 
knew there was no design in summoning their attendance but to 
obtain money, it was with great reluctance that they obeyed the royal 
writ, which was generally obliged to be enforced by an archiepiscopal 
mandate (1). Thus, instead of an assembly of deputies from an estate 
of the r^m, they became a synod or convocation. And it seem& 
probable that in most, if not all, instances whereahe clergy are said 
in the roll of parliament to have presented their petitions, or are 
otbe^ise mentioned as a deliberative body, we should suppose the 
convocation alone of the province of Canterbury to be intended (2). 
For that of York seems to have been always considered as inferior, 
and even ancillary to the greater province, voting subsidies, and 
even assenting to canons, without deliberation, in compliance with 
the example of Canterbury (3); the convocation of which province 
consequently assumed the importance of a national council. But in 
either point of view, the proceedings of this ecclesiastical assembly, 
collateral in a certain sense to parliament, yet very intimately con- 
nected with it, whether sitting by virtue of the prsemunientes clause 

(II Hody, p. 396. 403. etc. In 1314, the clergy pro- seems to think that the clergy of both proTtnoes ne- 

te^t eren against the recital of the king s writ to the ver actually met In a national cooncll or bouse of 

archbishop, directing him to summon the clergy of parliament, under the preemunlenles writ, after the 

his province. In his letters mandatory, declaring that reign of Edward II., though the proctors were duly 

the English clergy had not been accustomed, nor returned. But Body does not go quite ao far, and 

ought by right, to be convoked by the king's autho- Atterbury had a particular motive to enhance t^ 

rlly. Atterbury, p. 230. Influence of the convocation for Cantertmry. 

C2} Hody, p. 425. Atterbury, p. 42. 233. The latter (3) Atterbury, p. 46. 
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or Otherwise, deserve some notice in a constitutional history. 

Id the sixth year of Edward III., the proctors of the clergy are 
specially mentioned, as presait at thespeech pronounced by the king's 
commissioner, and retired, along with the prelates, to consult to- 
gether upon the business submitted to their deliberation. They 
proposed accordingly a sentence of excommunication against distur- 
bers of the peace, which was assented to by the lords and commons. 
The clergy are said afterwards to have had leave, as well as the 
knights, citizens and burgesses, to return to their homes ; the pre- 
lates and peers continuing with the king (1). This appearance of 
the clergy in full parliament is not perhaps so decisively proved by 
any later record. But in the eighteenth of the same reign several 
petitions of the clergy are granted by the king and his council, en- 
tered on the roll of parliament, and even the statute roll, and in some 
respects are still part of our law (2). To these it seems highly pro- 
bable that the commons gave no assent ; and they may be reckoned 
among the other infringements of their legislative rights. It is re- 
markable that in the same parliament the commons, as if apprehensive 
of what was in preparation, besought the king that no petition of the 
clergy might be granted, till he and his council should have considered 
whether it would turn to the prejudice of the lords or commons (5). 

A series of petitions from the cfergy, in the twenty-fifth of Ed- 
ward III., had not probably any real assent of the commons, though 
it is once mentioned in the enacting words, when they were drawn 
into a statute (4). Indeed the petitions correspond so little with the 
general sentiment of hostility towards ecclesiastical privileges mani- 
fested by the lower house of parliament, that they would not easily 
have obtained its acquiescence. The convocation of the province of 
Canterbury presented several petitions in the fiftieth year of the 
same king, to which they received an assenting answer ; but they 
are not found in the statute-book. This however produced the 
following remonstrance from the commons at the next parliament : 
''Also the said commons beseech their lord the king, that no statute 
nor ordinance be made at the petition of the clergy, unless by assent 
of your commons; and that your commons be not bound by any 
constitutions which they make for their own profit without the com- 
mons' assent. For they will not be bound by any of your statutes 
or ordinances made without their assent (5). " The king evaded a 
direct answer to this petition. But the province of Canterbury did 
not the less present their own grievances to the king in that parlia- 
ment, and two among the statutes of the year seem to be founded 
upon no other authority (6). 

ff) Rot. Pari. vol. II. p. 64. 65. (3) iWd. 

(2) 48 E. 111. Stat. 3. Rot. Pari. toI. 11. p. I5t. This (4) 25 E. III. Stat. 3. 

is the parliament in which it is Tery doubtful whe- (5) P. 368. The Word they is ambiguous ; Whlte- 

ther any deputies from cities and boroughs had a loclie (on parliamentary Writ, vol. II. p. 346.) in- 

piace. The pretended statutes were therefore every terprets it of the commons : I should rather suppose 

way null; heing falsely Imputed to an Incomplete it to mean the clergy, 

parliament. (6| so E III. c. 4. and 5. 
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Ib the first session of Richard IT., the prelates and clergy of both 
provinces are'said to have presented their schedule of petitions which 
appear upon the roll, and three of virhich are the foundation of sta- 
tutes unassented to in all probability by the commons (1). If the 
clergy of both provinces were actually present, as is here asserted, 
it must of course have been as a house of parliament, and not of con- 
vocation. It rather seems, so far as we can trust to the phraseology 
of records, that the clergy sat also in a national assembly under tibe 
king's writ in the second year of the same king (2). Upon other oc- 
casions during the same reign, where the representativea of the 
clergy are alluded to as a deliberative body, sitting at the same time 
with t^e parliament, it is impossible to ascertain its constitution ; and 
indeed even from those already cited, we cannot draw any positive 
inference (3). But whether in convocation or in parliament, they 
certainly formed a legislative council in ecclesiastical matters by the 
advice and consent of which alone, without that of the commons, 
( I can say nothing as to the lords, )£dward III. and even Richard IT. 
enacted laws to bind the laity. I have mentioned iri a different place 
a still mare conspicuous instance of this assumed prerogative ; name- 
ly the memorable statute against heresy in the second of Henry IV.; 
which can hardly be deemed any thing else than an infringement of 
the rights of parliament, more clearly established at that time than 
at the accession of Richard II. Petitions of the commons relative to 
spiritual matters, however frequently proposed, in few or no in- 
stances obtained the king's assent so as to pass into statutes, unless 
approved by the convocation (4). But on the other hand, scarcely 
any temporal laws appear to have passed by the concurrence of the 
clergy. Two instances only, so far as I know, are on record : the 
parliament held in the llih of Richard II. is ai^nulled by that in the 
twenty-first of his r^ign, '^ with the assent of the lords spiritual and 
temporal, and the proctors of the clergy, and the commons (5); *' and 

(1) Rot. Pari. Tol. 111. p. 25. A nostre tres excellent nostrl regis et regnl Angliepro tempore celebrandlf, 
seigneur le roy suppllent humbl^ent ses devotes necnon tractandl et ezpediendl In elsdem qoantom 
oratours, les prelats et la clergle de la province de ad singula in Instantlparliamento pro statu ethonore 
Canterblrs et d'Everwyk. stat. i Klchard II. c* iZ. 14. donilnl uostri regis, necnon regalia 8a», ac qulete^ 
45. But see Body, p. 425. ; Atterbury, p. 320. pace, et tranqulIUtate regni Judlclallter Justlflcandls, 

(2) P. 37. Tenerablli vlro domino Tboms de Percy mllM, awr 

(3) It might be argued, from a passage In the par-* tram plenarid commitllmus potestatem." It maj 
liament-roU of 21 R. II., that the clergy of both pro- be perceived by these expressions, and more aneqal- 
vlnces were not only present, but that they were ac- vocally by the nature of the case, that It was thejn- 
connted an essential part of parliament In temporal dicial power of parliament, which the splrltaal lords 
matters, which Is contrary to the whole tenour of our delegated to their proxy. Many Impeachments for 
Ifiiws. The commons are there said to have prayed, capital offences were coming on, at which, by their 
that " whereas many Judgments and ordinances for- canons, the bishops could not assist. But It can ne- 
merly made In parliament had been annulled, tte-r ver be conceived, that the inferior dei^ had any 
cause the estate of clergy had not been present there- share In this high judicature. And, upon looking 
at^ the prelates and clergy might make a proxy with attentively at the/words above printed in italics, It 
sufficient power to consent In their name to all things will be evident, that the spiritual lords holding by 
done In this parliament. Whereupon the spiritual barony are the only persons designated ; whatever 
lords agreed to Intrust their powers to Sir Thomas may have been meant by the singular phrase, as ap- 
Percy, and gave him a procuration, commencing plied to them, clerus utrlusque provlndoe. Rot. 
In the following words: ''Nos Thomas Cantuar' et Pari. vol. 111. p. 348. 

Robertus Ebor' arehleplscopi, ac pretatl el clerus (4) Atterbury, p. 346. 

ntriusqueprovineicBCantuar' etEbor' jureecolrsia^ <5) 21 Rich. II. c. |2. Burnet's BIst. of Refdnoa- 

rum nostrarum et temporalium earumdem habentes tloa ( vol. 11. p. 47.) led oie to this act, wtiicb I b»d 

jus interessendi in singulis parUamentis dominl overlooked. 
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the statttte entailing the crown on the children of Henry IV. is said to 
be enacted on the petition of the prelates, nobles, clergy and com- 
mons (1). Both these were stronger exertions of legislative authority 
than ordinary acts of parliament, and were very likely to be. ques- 
tioned in succeeding times. 

The supreme judicature, which had been exercised jurisdiction ©r 
by the king's court, was diverted, about the reign of tbe uegs conn- 
John, into three channels ; the tribunals of King's Bench, ^"' 
Common Pleas, and the Exchequer (2). These became the regular 
fountains of justice, which soon almost absorbed the provincial ju- 
risdictions of the shmff and lord of manor. But the originaPin- 
stitution, having been designed for ends of state, police and r^enue, 
full as much as for the determination of private suits, still preserved 
the most eminent parts of its authority. For the king's ordinary or 
privy council, which is the usual style from the reign of Edward I., 
seems to have been no other than the king's court (curia regis) of 
older times, being composed of the same persons, and having, in a 
principal degree, thesame subjects of deliberation. It consisted of the 
chief ministers; as the chancellor, treasurer, lord steward, lord admiral^ 
lord marshal, the keeper of the privy seal, the chamberlain, treasurer^ 
and comptroller of the household, the chancellor of the exchequer, 
the master of the wardrobe ; and of the judges, king's sergeant, and 
attorney-general, the master of the rolls, and justices in eyre, who 
at that time were not the same as the judges at Westminster. When 
all these were called together, it was a full council ; but where the 
business was of a more contracted nature, those only who were fittest 
to advise were summoned; the chancellor and judges, for matters of 
law ; the officers of state for what concerned the revenue or household. 

The business of this council, out of parliament, may be reduced 
to two heads ; its deliberative office, as a council of advice, and its 
decisive power of jurisdiction. With respect to the first, it obviously 
comprehended all subjects of political deliberation, which were usually 
referred to it by the king : this being in fact the administration or 
governing council of state, the distinction of a cabinet being intro- 
duced in comparatively modern times. But there were' likewise a 
vast number of petitions continually presented to the council, upon 
which they proceeded no farther than to sort, as it were, and for- 
ward them by indorsement to the proper courts,, or advise the suitor 
what remedy he had to seek. Thus some petitions are answered ; 
"this cannot be done without a new law;" some were turned over 
to the regular court, as the chancery or king's bench ; some of greater 
moment were indorsed to be heard "before the gi^eat council;" 
some, concerning the king's interest, were referred to the chancery, 
or select persons of the council. 

I<) Rot. Pari, vol. Ml. p. 582. Atterbiiry, p. 61. Sir MatttMW Hale's Treattse of the Jartodlctlon of tbe 
(2) TbeeoMiIng sketch of the Jurisdiction exercised Lords' Rouse Id ParUameot, published by Mr. Har-< 
by tbe king's council has been chleay derived from grave. 
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Tbe coercive authority exercised by this standing council of the 
king was far more important. It may be dividedjnto acts legislative 
and judicial. As for the first, many ordinances were made in coun- 
cil ; sometimes upon request of the commons in parliament, who felt 
themselves better qualified to state a grievance than a remedy ; some- 
times without any pretence, unless the usage of government, in the 
infancy of our constitution, may be thought to afford one. These 
were always of a temporary or partial nature, and were considered 
as regulations not sufficiently important to demand a new statute. 
Thus, in the second year of Richard II., the council, after hearing 
read the statute-roll of an act recently passed, conferring a criminal 
jurisdiction in certain cases upon justices of the peace, declared that 
the intention of parliament, though not clearly expressed ther^, 
had been to extend that jurisdiction to certain other cases omitted, 
which accordingly they caused to be inserted in the commissions made 
to these justices under the great seal (i). But they Arequently so 
much exceeded what the growing spirit of public liberty would per- 
mit, that it gave rise to complaint in parliament. The commons 
petition, in 13 R. II., that '' neither the chancellor nor the king's 
council, after the close of parliament, may make any ordinance 
against the common law, or tbe ancient customs of the land, or the 
statutes made heretofore or to be made in this parliament ; but that 
the common law have its course for all the people and no judgment 
be rendered without due legal process." The king answers, ** Let 
it be done as has been usual heretofore, saving the prerogative; 
and if any one is aggrieved, let him shew it specially, and right shall 
be done him (2).** This unsatisfactory answer proves the arbitrary 
spirit in which Richard was determined to govern. 

The judicial power of the council was in some instances founded 
upon particular acts of parliament, giving it power to hear' and de- 
termine certain causes. Many petitions likewise were I'eferred to it 
from parliament, cjspecially where they were left unanswered by 
reason of a dissolution. But, independently of this delegated au- 
thority, it is certain that the king's council did anciently exercise, 
as well out of parliament as in it, a very great jurisdiction, both in 
causes criminal and civil. Some, however, have contended, that 
whatever they did in this respect was illegal, and an encroachment 
upon the common law, and Magna Gharta. And be the common 
law what it may, it seems an indisputable violation of the charter, in 
its most admirable and essential article, to drag men in questions of 
their freehold or liberty before a tribunal which neither granted them , 
a trial by their^ peers, nor always respected the law of the land. 
Against this^usurpation the patriots of those times never ceased to lift 
their voices. A statute of the fifth year of Edward III. provides that 
no man shall be attached, nor his property seized into the king's hands 
against the form of the great charter, and the law of the land. In 

(1) £ot. Pari. vol. HI. p. 84. (2) Idem, p. 266. 
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thetwenty-fiftb of the same king, it was enacted, that ''none shall be 
taken by petition or suggestion to the king or his council^ unless it 
be by indictment or presentment, or by writ original at the common 
law, nor shall be put out of his franchise or freehold, unless he be 
duly put to answer, and forejudged of the same by due course of 
law (i)." This was repealed in a short act of the twenty-eighth of 
his reign (2) ; but both, in all probability, were treated with neglect ; 
for another was passed some years afterwards, providing that no 
man shall be put to answer without presentment before justices, or 
matter of record, or by due process and writ original according to 
the old law of the land. The answer to the petition whereon this 
statute is grounded, in the parliament-roll, expressly declares this to 
be an article of the great charter (3). Nothing, however, would 
prevail on the council to surrender so eminent a power, and, though 
usurped, yet of so long a continuance. Cases of arbitrary imprison- 
ment frequently occurred, and were remonstrated against by the 
commons. The right of every freeman in that cardinal point was as 
ondubilable, legally speaking, as at this day ; but the courts of law 
were afraid to exercise their remedial functions in defiance of so 
powerful a tribunal. After the accession of the Lancastrian family, 
these, like other grievances, became rather less frequent; but the 
commons remonstrate several times, even in the minority of Henry 
YL, against the council's interference in matters cognizable at com- 
mon law (4). In these later times, the civil jurisdiction of the coun- 
cil was principally exercised in conjunction with the chancery, and 
accordingly they are generally named together in the complaint. 
The chancellor having the great seal in his custody, the council 
usually borrowed its process from his court. This was returnable 
into chancery even where the business was depending before the 
council. Nor were the two jurisdictions less intimately allied in their 
character ; each being of an equitable nature ; and equity, as then 
practised, being little else than innovation and encroachment on the 
course of law. This part, long since th6 most important of the 
chancellor's judicial function, cannot be traced beyond the time of 

(t)2SB.in.8Ut.5.c.4. Seetbepe(moD,Bot.Parl. compelled (o answer before the eouneil of divert 

vol. H. p. 228., which extends farther than the king's lorda and tadiet^ for their freeholds and other mat- 

wswer, or the statate. Probably this fifth statute ters cognicable at common law, and a remedy for 

ortbe25tb of Edward III. Is the most eztenslrely this abuse Is gtren by petition In chancery, stat. 45 

lieoeflclal act In the whole body of our laws. It es- R. II. c. 12. This act Is confirmed with a penalty 

•"Wished certainty In treasons, regulated porrey- oo Its contraveners the next year. 46 R. II. c. 2. The 

»ce, prohibited arbitrary Imprisonment, and the prlfate gaols which some lords were permitted by 

dtt^rmioatloQ of pleas of freehold before the council, law to possess, and for which the^ was always a 

look away the compulsory finding of men at arms provision In their castles, enabled them to render 

ud other troops, confirmed the reasonable aid of this oppresslTe Jarlsdlctlon effectual. 
IbeklDg's tenants fixed by S E.I., and provided that (4) Rot. Pari. 47 R. II. vol HI. p. 349.; 4 H. IV. 

tbe kings protection should not hinder clrfl pro- p. SOT. ; 4 H. VI vol. Iv. p. 489.; 3 H. YI. p. 292. ; 

M«or execution. 8 fl. VI. p. 843. ; 40 H. VI. p. 403. ; 45 H. VI. p. 504^ 

12) 28 E. III. c. 3. To one of these, (40 H. VI.) *' that none should b^ 

(3) 42 E. III. c. 3., and Rot. Pari. vol. 11, p. 295. It put to answer for his freehold In parliament, nor 

B not rarprising that the king's council should have before any court or council where such things are 

^rsisted la these transgressions of thetr lawful au- not cognisable by tbe law of the land," the king 

borlty, when we find a similar Jurisdiction usurp- gave a denial. As It was less usual to refuse pro-« 

xl by ttie officers of inferior persons. Complaint Is mlses of this kind, than to forget them afterwards, 

nude in the 48th of Richard II., that men were I do not understand the motive of this. 
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Richard 11., when the practice of feoffments to uses having been in- 
troduced, without any legal remedy to secure the cestui que use, or 
usufructuary, against his feoffees, the court of chancery undertook 
to enforce this species of contract by process of its own (i). 

Such was the nature of the king's ordinary council in itself, as the 
organ of his executive sovereignty ; and such the jurisdiction which it 
habitually exercised. But it is also to be considered in its relation 
' to the parliament, during whose session, either singly, or in conjunc- 
tion with the lords' house, it was particularly conspicuous* The great 
officers of state, whether peers or not, thejudges, the king's sergeant, 
and attorney-general, were, from the earliest times, as the latter still 
continue to be, summoned by special writs to the upper house. But 
while the writ of a peer runs, ad tractandum nobiscum et cum cseteris 
prselatis, -magnatibus et proceribus, that directed to one of the judges 
is only, ad tractandum nobiscum et cum cseteris de concilio nostro;j 
and the seats of the latter are upon the woolsacks at one extremity or 
the house. 

In the reigns of Edward I. and II., the council appear to have been 
the regular adviser^ of the king in passing laws, to which the houses 
of parliament had assented. The preambles of most statutes during 
this pei^iod express their concurrence. Thus, the statute Westm. I 
is said to be the act of the king, by his council, and by the assent of 
archbishops, bishops, abbots, priOrs, earls, Irarons, and all the com- 
monalty of the realm being hither summoned. The statute of es- 
cheators, ^) E. I., is said to be agreed by the council, enumerating 
their names, all of whom appear to be judges or public officers. SiiU 
more striking conclusions are to be drawn from the petitions addressed 
to the council by both houses of parliament. In the 8th of Edward II. 
there are four petitions from the commons to the king and his couneii, 
one from the lords alone, and one in which both appear to have join- 
ed. Later parliaments of the same reign present us with several more 
instances of the like nature. Thus in 18 E. II. a petition b^ns: 
**To our lord the king, and to his council, the archbishops, bishops, 
prelates, earls, barons, and others of the comjnonalty of Engkind, 
shew," etc. (2). 

But. from the beginning of Edward III.'s reign, it seems that the 
council and the lords' house in parliament were often blended to- 
gether into one assembly. This was denominated the great council, 
being the lords spiritual and temporal, with the king's ordinary 
council annexed to them, as a council within a council. And even in 

H) Hale's Jarlsdictlon of Lord»' Housq, p. 46. against the ensuing parliament. It may perbapi 

Coke, 2 Inst. p. 553. The last author places this a be inferred from hence, that the writ of tabpoM 

little later. There is a petition of the commons, In out of chancery had not yet been applied to protact 

the roU of the 4th of Qenry IV. p. 541., that whereas the cestui que use. But It Is equally possible, iM 

many grantees and feoffees in trust for their gran- the commons, being disinclined to what tbey wwi^ 

tors and feoffers, alienate or charge the tenements deem an illegal Innovation, were endearopriag i» 

granted, in which ctue there is no remedy, vnlesa reduce these fiduciary estates within the pate of tl» 

one it ordered by parliament, that the king and common law, as was afterwards done by the stitaic 

lords would provide a remedy. This petition Is re- of nsei. 

ferred to thQ king's council to advise of a remedy |2) Bot. Pari. vol. I. p. 446. 
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much earlier times, the lords, as hereditary counsellors, were, either 
whenever they thought fit to attend, or on special summonses by the 
king, (it is hard to say which,) assistant members of this council, both 
for advice and for jurisdiction. This double capacity.of the^peerage, 
as members of the parliament or legislative assembly, and of the de- 
liberative and judicial council, throws a very great obscurity over the 
subject. However, we find that private petitions for redress were, 
even under Edward I., presented to the lords in parliament, as much 
as to the ordinary council. The parliament was considered a high 
court of justice, where relief was to be given in cases where the 
course of law was obstructed, as well as where it was defective. 
Hence the intermission of parliaments was looked upon as a delay of 
justice, and their annual meeting is demanded upon thai ground. 
"The king," says Fleta, '' has his court in his council, in his parlia- 
ments, in the presence of bishops, earls, barons, lords, and other wise 
men, whefe the doubtful cases of judgments are resolved, and new 
remedies are provided against new injuries, and justice is rendered to 
every man according to his desert (1)." In the third year of Ed- 
ward U., receivers of petitions began to be appointed at the opening 
of every parliament, who usually transmitted them to the ordinary, 
but in some instances to tlie great council. These receivers were 
commonly three, for England, and three for Ireland, Wales, Gascony, 
and other foreign dominions. There were likewise two corresponding 
classes of auditors or triers of petitions, '^hese consisted partly of 
bishops or peers, partly of judges and other members of the council ; 
and they seem to have been instituted in order to disburthen the 
council, by giving answers to some petitions. But about the middle 
of Edward lU.'s time, they ceased to act juridically in this respect, 
and confined themselves to transmitting petitions to the lords of the 
council. 

TheOreat Council, according to the definition we have given, c6n- 
sisting of the lords spiritual and temporal* in conjunction with the 
ordinary council, or, in other words, of all who were severally sum- 
moned to parliament, exercised a considerable jurisdiction, as well 
Qivil as criminal. In this jurisdiction, it is the opinion of Sir M. Hale, 
that the council, though not peers, had right of suffrage; an opinion 
very probable, when we recollect that the council, by themselves* 
both io and out of parliament, possessed, in fact, a judicial authority 
little inferior; and that the king's delegated sovereignty in the admi- 
nistration of justice, rather than any intrinsic right of the peerage, is 
the foundation on which the judicature of the lords must be supported. 
But in the time of Edward ill. or Richard II., the lords, by their as- 
cendancy, threw the judges aqd rest of the council into shade, and 
took the decisive jurisdiction entirely to themselves, making use of 
their former colleagues but as assistants and advisers, as they stiti 
continue to be held in all the judicial proceedings of that house. 

(4) BotPari.l.U.c2. 
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Those Statutes which restrain the kiDg*s ordinary council from dis- 
turbing men in their freehold rights, or questioning them for misde- 
meanours, have an equal application to the lords' hou^ein parliament, 
though we do Jiot frequently meet with complaints of the encroach- 
ments made by that assembly. There was, however, one dass of 
cases tacitly excluded from the operation of those acts in which the 
coercive jurisdiction of this high tribunal had great convenience; 
namely, where the ordinary course of justice was so much obstructed 
by the defending party, through riots, combinations of maintenance, 
or over-awing influence, that no inferior court would find its process 
obeyed. Those ages, disfigured, in their quietest season, by rapine 
and oppression, afforded no small number of cases that called for this 
interposition of a paramount authority (i). They do not occur so 
frequently, however, in the rolls of parliament after the reign of 
Henry IV. ; whether this be attributed to the gradual course of civili- 
zation, and to the comparative prosperity which England enjoyed 
under the line of Lancaster, or rather to the discontinuance of the 
lords jurisdiction. Another indubitable branch of this jupisdiction 
was in writs of error : but it may be observed, that their determina- 
tion was very frequently left to a select committee of peers and coun- 
sellors. These too cease almost entirely with Henry IV., and vere 
scarcely revived till the accession of James I. 

Some instances occur in the reign of Edward III., where record$ 
have been brought into parliament, and annulled with assent of the 
commons as well as the rest of the legislature (2). But these were 
attainders of treason, which it seemed gracious and solemn to reverse 
in the most authentic manner. Certainly the commons had neither 
by the nature of our constitution, nor the practice of parliament, any 
right of intermeddling in judicature ; save where something was re- 
quiied beyond the existing law, or where, as in the statute of trea- 
soi)s, an authority of that kind was particularly reserved to both 
houses. This is fully acknowledged by themselves in the first year 
of Henry IV. (5). But their influence upon the balance of government 
became so commanding in a few years afterwards, that they con- 
trived, as has been mentioned already, to have petitions directed to 
them rather than to the lords or council, and to transmit them either 
with a tacit approbation, or in the form of acts, to the upper house. 
Perhaps this encroachment of the commons uaay^have contributed to 
the disuse of the lords' jurisdiction, who would rather relinquish their 

(1) Tbts Is remarkablT expressed in one of the been put on bis tiiaL Tbe peers bad adUodged bio 
articles agreed in parliament 8 H. YI. for tbe rega- to deatb in bis absence, upon common notoriety of 
latiion of tbe council, ''item, tbat alle tbe btlies bis guilt. 4 E. III. p. 53. In tbe same session ofSI 
tbat comprehend matters terminable atte tbe com- E. III. tbe earl of Arundefs attainder yns also n- 
mon lawe, shall be remitted tber to be determined ; versed, which had passed In t E. III., wbea Morti- 
fent if so be, tbat tbe discresion of tbe counselll fele mer was at tbe height of bis power. These pre- 
to grete mygbt oa that o syde, and unniygbt on that cedents taken together seem to Iimto resulted tnm 
other, or elles other cause resondble yat sbal move no partiality, but a true sense of Justice la req;MCt| 
him." Rot. Pari. vol. ir. p. 343. of treasons, animated by tbe recent statute. Hot. 

(2) The Judgm^t against Mortimer was reversed Pari. vol. 11. p. 256. 

at the suit of bis son, 28 E. III., because he had not (3^ Rot. Pari. vol. ill. p. 427. 
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ancient and honourable but laborious function, than share it with 
such bold usurpers. 

Although the restraining hand of parliament was con- 
tinually growing more effectual, and the notions of legal x^^l^^!^ 
right acquiring more precision from the time of Magna ™|U* ^ *»»«* 
Chanato the civil wars under Henry VI., we may just- 
ly say, that the general tone of administration was not a little arbi- 
trary. The whole fabric of English liberty rose step by step, through 
Huicb toil, and many sacrifices ; each generation adding some new 
security to the work, and trusting that posterity would perfect the 
Uour as well as enjoy the reward. A time perhaps was even then 
foreseen, in the visions of generous hope, by the brave knights of 
parliament, and by the sober sages of justice, when the proudest mi- 
listei's of the crown should recoil from those barriers, which were 
then daily pushed aside with impunity. 

There is a material distinction to be taken between the exercise of 
^ king's undeniable prerogative, however repugnant to our improv- 
ed principles of freedom, and the abuse or extension of it to oppres- 
sive purposes. For we cannot fairly consider as part of our an- 
cient constitution, what the parliament was perpetually remonstrating 
ag^st, and th^ statute-book is full of enactments to repress. Doubt- 
bs the continual acquiescence of a nation in arbitrary government 
nay ultimately destroy all privileges of positive institution, and leave 
ftem to recover, by such means as opportunity shall offer, the na- 
tural and impresc;*iptible rights for which human societies were estab- 
lished. And this may perhaps be the case at present with many 
European kingdoms. But it would be necessary to shut our eyes 
with deliberate prejudice against the whole tenour of the most un- 
questionable authorities, against the petitions of the commons, the 
acts of the legislature, the testimony of historians and lawyers, be- 
fore we could assert that England acquiesced in those abuses and, 
oppressions, which it must be confessed she was unable fully to pre-* 
?ent. 

The word prerogative is of a peculiar import and scarcely under- 
stood by those who come from the studies of political philosophy. 
We cannot* define it by any theory of executive functions. All these 
ntay be comprehended in it, but also a great deal more. It is best 
perhaps to be understood by its derivation ; and has been said to be 
that law in case of the king which is law in no case of the subject (i). 
Of the higher and more sovereign prerogatives, I shall here say no- 
thing: they result from the nature of a monarchy, and have nothing 
very peculiar in their character. But the smaller rights of the crown 
shew better the original lineaments of our constitution. It is said 
commonly enough, that all prerogatives are given for the subject's 
good. I must confess that no part of this assertion corresponds 
^th my view of the subject. It neither appears to me that these pre- 

(1) Blackstooe's Connnent. from Flncb, vol. I. c. 7 
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rogatives were ever given, oot that they necessarily redound to the 
subject's good. Prerogative, in its old sense, might be definied an 
advantage obtained by the crown over the subject, in cases where 
their interests came into competition, by reason of its greater strength. 
This sprang from the nature of the Norman government, which ra- 
ther resembled a scramble of wild beasts, where the strongest takes 
the best share, than a system founded upon principles of common 
utility. And, modified as the exercise of most prerogatives has been 
by the more liberal tone which now pervades our course of govern- 
ment, whoever attends to the common practice of courts of justice, 
and still more, whoever consults the law-books, will not only be as- 
tonished at their extent and multiplicity, but very frequently at their 
injustice and severity. 

The real prerogatives that might formerly be exerted 
porreyaDce. ^^^^^ sdmelimcs of SO injurious a nature, that we can 
hardly separate them from their abuse : a striking instance is that of 
purveyance, which will at once illustrate the definition above given of 
a prerogative, the limits within which it was to be exercised, and its 
tendency to transgress them. This was a right of purchasing what- 
ever was necessary for the king's household, at a fair price, in pre- 
ference to every competitor, and without the consent of the owner. 
By the same prerogative, carriages and horses were impressed for 
the king's journeys, and lodgings provided for his attendants. This 
was defended on a pretext of necessity, or at least of great conve- 
vience to the sovereign, and was both of high antiquity and universal 
practice throughout Europe. But the royal purveyors had the ut- 
most temptation, aud doubtless no small store of precedents, to stretch 
this power beyond its legal boundary ; and not only to fix their own 
price too low, but to seize what they wanted without any payment at 
all, or with tallies which were carried in vaiu to an empty exche- 
^quer (1). This gave rise to a number of petitions from the com- 
*mons, upon which statutes were often framed ; but the evil was 
almost incurable in its nature, and never ceased till that prerogative 
was itself abolished. Purveyance, as I have already said, may serve 
to distinguish the defects from the abuses of our constitution. It was 
a reproach to the law, that men should be compelled to 'send their 
goods without their consent; it was a reproach to the administration, 
that they were deprived of them without payment. 

The right of purchasing men's goods for the use of the king was ex- 
tended by a sort of analogy to their labour. Thus Edward III. an- 

{i) Letters are directed to all the sherirTs* 2 E. I., French war, went still greater lengths, and seised 

enjoining them to send up a certain number of large quantities of wool, which be sold beyond sea, 

beeves, sbeep, capons, etc for the king's coronation, as well as provisions for the supply of bis army, la 

Rymer, toI. II. p. 21. By the statute 21 Edw. III. both cases the proprietors bad tallies, or other le- 

c. 12. goods taken by the purveyors were to be paid curitles-, but their despair of obtaining payment 

for on the spot, If under twenty shillings value, or gave rise, In 1338, to an insurrection. There Is • 

within three months' time, if above that value. But singular apologetical letter of Edward to the arcb- 

It Is not to be Imagined that this law was or could bishops on this occasion. Rymer, U ▼. p. lo. See 

he observed. also p. 73., and Knyght<m, col. 2570. 

Edward III., Impelled by the exigencies of bis 
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nouDces to all sheriffs, that Williain of Walsinghanri had a coinmis- 
sion to collect as many painters as might suffice for ** our works in 
St. Stephen's chapel, Westminster, to be at our wages as long as shall 
be necessary ; " and to arrest and keep in prison all who should re- 
fuse or be refractory ; and enjoins them to lend their assistance (i). - 
Windsor Casde owes its massive magnificence to labourers impress^ 
from every part of the kmgdom. There is even a commission from 
Edward IV. to take as many workmen in gold as were wanting, and" 
employ them at the king's cost upon the trappings of himself and 
his household (2). 

Another class of abuses intimately connected with un- Abases or feudal 
questionable, though oppressive, rights of the crown, "«*»**• , 
originated in the feudal tenure which bound all the lands of the king- 
dom., The king had indisputably a right to the wardship of his te- 
Daots in chivalry, and to the escheats or forfeitures of persons dying 
without heirs or attainted for treason. But his officers, under pre- 
tence of wardship, took possession of lands not held immediately of 
the crown, claimed escheats where a right heir existed, and seized 
estates as forfeited, which were protected by the statute of entails, 
llie real owner had no remedy against this dispossession, but to prefer 
his petition of right in chancery, or, which was probably more ef- 
fectual, to procure a remonstrance of the house of commons in his 
favour. Even where justice was finally rendered to him, he had no 
recompense for his damages ; and the escheators were not less likely 
to repeat an iniquity by which they could not personally suffer. 

The charter of the forests, granted by Henry HI. 
along with Magna Gharta (5), had been designed to crush 
the flagitious system of oppression, which prevailed in those fa- 
vourite haunts of the Norman kings. They had still, however, their 
peculiar jurisdiction, though, from the time at least of Edward III., 
subject in some measure to the controul of the king's bench (4). 
The foresters, 1 suppose, might find a compensation for their want 
of the common law, in that easy and licentious way of life which they 
affected ; but the neighbouring cultivators frequently suffered from 
the king's officers, who attempted to recover those adjacent lands, or, 
as they were called, purlieus, which had been disafforested by the 
charter, and protected by frequent perambulations. Many petitions 
of the commons relate to this grievance. 

The constable and marshal of England possessed a jurisdiction, 
the proper limits whereof were sufficiently narrow, as it seems to 

H) RTiner, t. vl. p. 417. tbe king, says tbe author of the Dialogue on tbe 

(2) Idem, t. xl. p. 852." Exchequer under Henry II., is governed by Its own 

(3) Jtfatthew Paris asserts, that John granted a se- laws, not Tuunded on the common law of tbe land, 
parate forest-charter, and supports bis posUion by but the voluntary enactment of princes; so that 
Inserting that of Henry ill. at full length. Id fact, whatever Is done by that law Is reckoned not legal 
the clauses relating to tbe forest were Incorporated In Itself, but legal according to forest law, p. 20, 
with the great charter of John. Such an error as non justum absolute, sed Justum secunddm legem 
tbis shews \h€ precarlonsness of historical tesU- foreslae dlcatur. I believe my translation of justum 
mony, eren where It seems to be best grounded. is right ; for be is not writing satirically. 

(4) Coke, 4th Inst. p. aiM. The forest domain of 

IL U 
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have extended only to appeals of treason committed 
the constable and beyond sea, which were determined by combat, and to 
marsbai. military offences within the realm. But these hi^h of- 

flcers frequently took upon them to inquire of treasons and felonies 
cognizable at common law, and even of civil contracts or trespasses. 
This is no bad illustration of the state in which our constitution stood 
under the Plantagenets. No colour of right or of supreme prero- 
gative was set up to justify a procedure so manifestly repugnant to 
the great charter. For all remonstrances against these encroach- 
ments, the king gave promises in return ; and a statute was enacted, 
in the 15th of Richard 11. , declaring the bounds of the constable 
and marshals jurisdiction (i). It .could not be denied, therefore, 
that' all infringements of these acknowledged limits were illegal, even 
if they had a hundredfold more actual precedents in their favour 
thian can be supposed. But the abuse by no means ceased after the 
passing of this statute, as several subsequent petitions that it might 
be better regarded will evince. One, as it contains a special in- 
stance, 1 shall insert. It is of the fifth year of Henry IV. **0n 
several supplications and petitions made by the commons in parlia- 
ment to our lord the king for Bennet Wilman, who is accused by 
certain of his ill-wishers, and detained in prison, and put to answer 
before the constable and marshal, against the statutes and the com- 
mon law of England, our said lord the king, by the advice and as- 
sent of the lords in parliament, granted that the said Bennet should 
be treated according to the statutes and common law of England, 
notwithstanding any commission to the contrary, or accusation against 
him made before the constable and marshal," And a writ was sent 
to the justices of the kings bench with a copy of this article from 
the roll of parliament, directing them to proceed as they shall see fit, 
according to the laws and customs of England (!2). 

It must appear remarkable, that, in a case so manifestly witbm 
their competence, the court of king's bench should not have issued 
a writ of habeas corpus, without waiting for what may be consi- 
dered as a particular act of parliament. But it is a natural effect of 
an arbitrary administration of government to intimidate courts of 
justice (5). A negative argument, founded upon the want of legal 
precedent, is certainly not conclusive, when it relates to a distant | 
period, of which all the precedents have not been noted ; yet it must 
strike us, that in the learned and zealous arguments of Sir Robert 
Cotton, Mr. Selden, and others, against arbitrary imprisonment, in 

0) 43 B. n. c 2. the king's signet nor of the prtry seal should from 

^ Rot. Pari. TOl. ill. p. 930. tlienceforth be sent In disturbance of the lavr. An 

(3) The apprehension of this eompliant spirit In ordinance of Charles Y., Iiing of Prance, In 1369, 

the ministers of Justice led to an excellent act In directs the parliament of Paris to pay no regard to 

2 E. III. c 8. that the Judges shall not omit to do any letters under his seal suspending the coarse of 

right for any command under the great or privy legal procedure, but to consider tbem as surrepti- 

seal. And the conduct of Richard IL, who sought tiously obtained. Ylllaret, t. i. p. 175. This ordi- 

absolule power by corrupting or intimidating them, nance, which was sedulously observed, tended rery 

produced another statute In the eleyenth year of much to confirm the independence and integrity of 

his reign, (c. 10.) protiding that neither letters of tbat tribunal. 
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the great case of the habeas corpus, though the statute law is full of 
authorities in their favour, we find no instance adduced, earlier than 
the reign of Henry VIL, where the king's bench has released, or even 
bailed, persons committed by the council, or the constable, though 
it is unquestionable that such committals were both frequent and il* 
legal (1). 

If I have faithfully represented thus for the history of our consti- 
tution, its essential character will appear to be a monarchy greatly 
limited by law, though retaining much power that was ill circulated 
to promote the pubUc good, and swerving continually into an irre- 
gular course, which there was no restraint adequate to correct. But 
of all the notions that have been advanced as to the theory of this 
constitution, the least consonant *to law and history is that which re- 
presents the king as merely an hereditary executive magistrate, the 
first officer of the state. What advantages might result from such a 
form of government, this is not the place to discuss. But it cer- 
tainly was not the ancient constitution of England. There was no- 
thing in this, absolutely nothing, of a republican appearance. All 
seemed to grow out of the monarchy, and was referred to its ad- 
\'antage and honour. The voice of supplication, even in the stoutest 
disposition of the commons, was always humble ; the prerogative was 
always named in large and pompous expressions. Still more natu- 
rally may we expect to find in the law-books even an obsequious de- 
ference to power ; from judges who scarcely ventured to consider it 
as their duty to defend the subject's freedom, and who beheld the 
gigantic image of prerogative, in the full play of its hundred arms, 
constantly before their eyes. Through this monarchical tone, which 
certainly pervades all our legal authorities, a writer like Hume, ac- 
customed to philosophical liberality as to the principles of govern- 
ment, and to the democratical language which the modern aspect of 
the constitution and the liberty of printing have produced, fell has- 
tily into the error of believing that all limitations of royal power 
during the fourteenth and fifteetith centuries were as much unsettled 
in law and in public opinion, as they were liable to be violated by 
force. Though a contrary position has been sufficiently demon- 
strated, I conceive, by the series of parliamentary proceedings which 
I have already produced, yet there is a passage in Sir John Fortes- 
cue » treatise De Laudibus Legum Anglise, so explicit and weighty, 

H) eottoa*s Pofltbama p. 224. 0owell's State raerenmt tut iitre debverant aut debent. Tbese 
Trials, Tol. ill. p. 4. Hame quotes a grant of the are expressed, though not tor perspicuously. In 
•fBce of constable to the earl of Rivers In 7 Edw. I?., the statute 43 RIc. II. c. 2., that declares theconsta- 
and Infers, unwarrantably endugfa, that " its au- ble's jurisdiction. And the chief criminal matter 
tborlty was In direct contradiction to Magna Charta ; reserved by law to the court of this offlcer was 
and it )s evident th9t no regular liberty could sub- treason committed put of the kingdom. In violeot 
slst witb It. It Involved a full dictatorial power, and revolutionary seasons, such as tbe commence- 
continually subsisting In the slate." BIst. of England, mentof Edward IV.'sreIgn, some persons were tried 
c. 22. But by tbe very words of ibis patent the Ju- by martial law before tbe constable. But in gene- 
risdtctlon giTen was only over such causes quae In ral, the exercise of criminal Justice by this tribunal, 
corii constabulartl Angliaa .ab antlquo. viz. tempore though one of the ^bustf of the times, cannot be 
dlcti GuUelmi conquasstoris, seu allquo tempore said to warrant the strong language adopted by 
citrl, tractari, audiri, examlnari, aut decldl con- Hume, 
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that no writer on tbe English constitution can be excused from in- 
serting it. This eminent person, having been chief justice of the 
king's bench under Henry VI., was governor to the young prince of 
W^es during his retreat in France, and received at his hands the 
office of chancellor. It must never be forgotten, that in a treaitse 
purposely composed for the instruction of one who hoped to reign 
over England, the limitations of government are enforced as stre- 
nuously by Fortescue, as some succeeding lawyers have inculcated 
the doctrines of arbitrary prerogative. 

* '* A king of England cannot at his pleasure make any 
Jmi^ocMm alterations in the laws of the land, for the nature of his 
•s to the Engiwi i^overnment is not only regal, but political. Had it been 
merely regal, he would have a power to make what in- 
novations and alterations he pleased in the laws of the kingdom, im- 
pose tallages and other hardships upon the people whether they 
would or no, without their consent, which sort of government the 
civil laws point out, when they declare Quod principi placuit, legis 
habet vigorem. But it is much otherwise with a king whose govern- 
ment is political, because he can neither make any alteration or 
change in the laws of the realm without the consent of the subjects, 
nor burthen them against their wills with strange impositions, so that 
a people governed by such laws as are made by their own consent 
and approbation enjoy their properties securely, and without the 
hazard of being deprived of them, either by the king or any other. 
The same things may be effected ujider an absolute prince, provided 
he do not degenerate into the tyrant. Of such a prince, Aristotle, 
in the third of his Politics, says, *It is better for a city to be go- 
verned by a good man, than by good laws.' But because it does not 
always happen, that the person presiding over a people is so quali- 
fied, St. Thomas, in the book which he writ to the king of Cyprus, 
De Regimine Principum, wishes, that a kingdom could be so insti- 
tuted, as that the king might not be at liberty to tyrannize over his 
people; which only comes to pass in the present case ; that is, when 
the sovereign power is restrained by political laws. Rejoice, there- 
fore, my good prince, that such is the law of the kingdom to which 
you are to inherit, because it will afford, both to yourself and sub- 
jects, the greatest security and satisfaction (1)." 

The two great divisions of civil rule, the absolute, or regal, as he 
calls it, and the political, Fortescfte proceeds to deduce from the se- 
veral originals of conquest and conipact. Concerning the latter, he 
declares emphatically, a truth not always palatable to princes, that 
such governments were instituted by the people, and for the people's 
good; quoting St. Augustine for a similar definition of a political so- 
ciety. *' As the head of a body natural cannot change its nerves 
and sinews, cannot deny to the several parts their proper energy, 
their due proportion and aliment of blood ; neither can a king, who 

(I) FortcGCue, De Uudlbns Legam Anglic, c. 9. 
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is the head of a body politic, change the laws thereof, nor take from 
the people what is^ theirs, by right, against their consent. Thus you 
have, sir, the formal institution of every political kingdom, from 
whence you may guess at the power which a king may exercise with 
respect to the laws and the subject. For he is appointed to protect 
his subjects in their lives, properties, and laws; for this very end and 
purpose he has the delegation of power from the people, and he has 
no Just claim to any other power but this. Wherefore, to give a 
brief answei* to that question of yours, concerning the different 
powers which kings clairA over their subjects, I ahi firmly of opinion 
that it arises solely from the different natures of their original insti- 
tution, as you may easily collect from what has been said. So die 
kingdom of England had its original from Brute and the Trojans, 
who attended him from Italy aud Greece, and became a mixt kind of 
government, compounded of the regal and political (1)." 

It would occupy too much space to quote every other Erroneoiw new* 
passage of the same nature in this treatise of Fortescue, *••**" *»y ^""" • 
and in that entitled, Of the Difference between an Absolute and 
Lhnited Monarchy, which, so far as these points are concerned, is 
nearly a translation from the former (2). But these, corroborated as 
they are by the statute-book and by the rolls of parliament, are surely 
conclusive against the notions which pervade Mr. Hume's History. 
1 have already remarked that a sense of the glaring prejudice by 
which some Whig writers had been actuated, in representing the 
English constitution from the earliest tinges as nearly arrived at its 
present perfection, conspired with certain prepossessions of his own 
to lead this eminent historian into an equally erroneous system on 
the opposite side. And as be traced the stream backwards, and 
came last to the times of the Plantagenet dynasty, with opinions al- 
ready biassed and even pledged to the world in his volumes of earlier 
publication, he was prone to seize hold of, and even exaggerate, every 
circumstance that indicated immature civilization, and law perverted 
or infringed (5). To this his ignorance ot English jurisprudence, 
which certainly in some measure disqualified him from writing our 
history, did not a little contribute ; misrepresentations frequently 
occurring in his work, which a moderate acquaintance with the law 
of the land would have prevented. 

(4) Fortescaejbid. c. 13. claimed as a rtgbt. Rot. Pari. vol. 111. p. 244. 

(2} The latler treatise bavlog been writtea under Mr. Hume has noticed tbls provision, as ''shewing 

EdnardlY., whom Fortescue, as a restored Lanon- an accura<^ beyond what was to be expected In 

trian. would be anxious not to offend, and. wh«*m those rude times.^ In this epithet we see the fonn- 

In fact he took some pains to conciliate both in this datlon of his mistakes. The age of Richard 11. might 

and other writings, it Is evident, that the principles perhaps be called rude In some respects. But as- 

of limited monarchy i^cre as fully recognized in his suredly In prudent and circumspect perception of 

reign, whatever particular acts of violence might consequences,- and an accurate use of language, 

occur, as they had been under the Lancastrian there could be no reason why It should be deemed 

princes. Inferior to our own. If Mr. Hume had ever delgn- 

(3) The following Is one example of these preju- ed to glance at the legal decisions reported In the 

dices : In the 9th of Richard II. a tax on wool year-books of those times, be would have been sur- 

granted till the ensuing feast of St. John Baptist was prised, not only at the utmost aecuracy^ but at a 

to be Intermitted from thence to that of St. Peter, subtile refinement in verbal logic, which none of his 

and tlKn to recommence ; that it might not be own metaphysical treatises could snrpasff. 
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It IS an honourable circumstance to Eofylaiid thad 

tiutaaces oMI- , . « , H» • ' 

legal coodemna- bistory of no Other cQuntry presents so few instai 
lion rare. ^j illegal Condemnations upon political charges, i 

judicial torture was hardly known and never recognized by lawi 
The sentence in capital cringes, fixed unalterably by cusfoin, allo^ 
nothing to vindicliveness and indignation. There hardly occurs 
example of any one being notoriously put to death without foro 
trial, except in moments of flagrant civil war. If the rights of ju 
were sometimes evaded by irregular jurisdictions, they were at i| 
held sacred by the courts of law : and through all the vicissitude 
civil liberty, no one ever questioned the primary right of ei 
freeman, handed down from his Saxon forefathers, to the trial 
his peers. A just regard for public safely prescribes the neces 
of severe penalties against rebellion and conspiracy ; but the in 
pretation of these offences, when entrusted to sovereigns and u 
counsellors, has been the most tremendous instrument of desa 
power. In rude ages» even though a general spirit of political libi 
may pi^vail, the legal character of treason will commonly be ui 
fined ; nor is it the disposition of lawyers to give greater accurad 
this part of criminal jurisprudence. The nature of treason appj 
to have been subject to much uncertainty in England before^ 
statute of Edward III. If. that memorable law did' not give all { 
sible precision to the offence, which we must certainly allow, it i 
vented at least those stretches of vindictive tyranny which dism 
the.^'^nals of other countries. The praise, however, must be) 
derstood as comparative. Some cases of harsh if not illegal coa 
tions could hardly fail to occur, in times of violence and duri 
changes of the reigning family. Perhaps the circumstances U 
now and then been aggravated by historians. Nothing could be ni| 
illegal than the conviction of the earl of Cambridge and Lord Sci 
in 1415, if it be true, according to Carte and Hume, that they ^ 
not heard in their defence. But, whether this is to be absolu^ 
inferred from the record (2), is perhaps open to question. Tfai 
seems at least to have been no sufficient motive for such an ir 
gularity ; their participation in a treasonable conspiracy being a 
nifestfrom their own confession. The proceedings against Sir Jo 
Mortimer in the 2d of Henry VI. (5) are called by Hume highly in 
gular and illegal. They were, however, by act of attainder, whi 
cannot well be styled illegal. Nor are they to be considered as J 
vere. Mortimer had broken out of the Tower, where he was co 
fined on a charge of treason. This was a capital felony at comnn 

[t ) During the famous process against the knights ture, ^ hether he might malie uae of this means, b 

templars In the reign of Edward 11., the archbishop hoe in regno Anglia Hunquamvisutn fuerit veU 

of \ork^ haflng taken the examination of certain ditum? Etsi lorqneudi sunt, utriim per dertcos 

templars in his prorince, felt some doubts which he lalcos ? Et dato, qu6d n%iHut omninb tortor inten 

propounded to several monasteries and divines, vateai In AngllA, utrdm pro tortorlbus mltteodi 

Most of these relate to the main subject. But one sit ad partes transmaplnas? Walt. Hemlngford,p-S 

question, fitter Indeed for lawyers than theoloKlans, (2) Rot. Pari. toI. It. p. 65. 

was, whereas many would not confess without tor- (3) Id. p. a03. 
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law ; and ibe chief irregularity seems to have consisted in halving 
recourse to parliament in order to attaint him of treason, when he 
had already forfeited his life by another crime. , 

I would not willingly attribute to the prevalence of Tory disposi- 
tions what may be explained otherwise, the progress which Mr. 
Hume's historical theory as to our constitution has been gradually 
making since its publication. The tide of opinion, which since the 
Revolution, and indeed since the reign of James I., had been flowing 
so strongly in favour of the antiquity of our liberties, now seems, 
among the higher and piore literary classes, to set pretty decidedly 
the other way. Though we may still sometimes hear a demagogue 
chattering about the wittenagemot, it is far more usual to find sensi- 
ble and liberal men who look on Magna Charta itself as the result of 
an uninteresting squabble between the king and his barons. Acts 
of force and injustice, which strike the cursory inquirer, especially 
if he derives his knowledge from modern compilations, more than 
the average tenour of events, are selected and'displayed as fair^am- 
pies of the law and of its administration. We are deceived by the 
comparatively perfect state of our present liberties, and forget that 
our superior security is far less owing to positive law, than to the 
controiH which is exercised over government by public opinion 
through the general use of printing, and to the diffusion of liberal 
'Hndples in fjolicy through the same means. Thus, disgusted at a 
contrast which \i was hardly candid to institute, we turn away from 
the records that attest the real, though imperfect, freedom of our 
ancestors ; and are willing to be persuaded, that the whole " -heme 
of English polity, till the commons took on themselves to assert their 
natural rights against James I., was at best but a mockery of po- 
pular privileges, hardly recognized in theory, and never regarded in 
effect. 

This system, when stripped of those slavish inferences that Brady 
and Carte attempted to build upon it, admits perhaps of no essentisk 
objection but its want of historical truth. God forbid that our rights 
to just and free government should be tried by a jury of antiquaries! 
Yet it is a generous pride that intertwines the consciousness of he- 
reditary freedom with the memory of our ancestors ; and no tri- 
fling argument against those who seem indifferent in its cause, that 
the character of the bravest and most virtuous among nations has 
not depended upon the accidents of race or climate, but been gra* 
dually wrought by the plastic influence of civil rights, transmitted as 
a prescriptive inheriiance through a long course of generations. 

By what means the English acquired and preserved this ^^^^ ^^^^^^ 
political liberty, which, even in the fifteenth century, was to form tbe con- 
the admiration of judicious foreigners (i), is a very ra- *"*""'^"- 
tional and interesting inquiry. Their own serious and steady at- 

(4) Philip <le Comines tabes several opportunities of testifying his esteem for tbe Eogllsb goTerdment. 
See particiilarty I. tv, c. i. and 1. y. c. xlx. 
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tachment to the laws must always, be reckoned among the principal 
causes of this blessing. The civil equality of all freemen below the 
rank of peerage, and the subjection of peers themselves to the im- 
partial arm of justice, and to a just share in contribution to public 
burthens, advantages unknown to other countries, tended to identify 
the interests and to assimilate the feelings of the aristocracy mth 
those of the people ; classes whose dissension and jealousy have been 
in many instances the surest hope of sovereigns aiming at arbitrary 
power. This freedom from the oppressive superiority of a privi- 
leged order was peculiar to England. In many kingdoms the royal 
prerogative was at least equally limited. The statutes of Aragon are 
more full of remedial provisions. The right of oppo^ng a tyran- 
nical government by arms was more frequently asserted in Castile. 
But no where else did the people possess by law, and I think upon 
the whole, in effect, so much security for their personal freedom and 
property. Accordingly, the middling ranks flourished remarkably, 
not only in commercial towns, but among the cultivators of the soil. 
^* There is scarce a small village," says Sir J. Fortescue, ** in which 
you may n<^t find a knight, an esquire, or some substantial house- 
holder (paterfaihilias), commonly called a frankleyn (1), possessed of 
considerable estate ; besides others who are called freeholders, and 
many yeomen of estates sufficient to make a substantial jury." I 
would, however, point out more particularly two causes which bad 
a very leading efficacy in the gradual development of our constito- 
tion ; first, the schemes of continental ambition in which our govern- 
ment was long engaged ; secondly, the manner in which feudal 
principles of insubordination and resistance were modified by the 
prerogative of the early Norman kings. 

i . At the epoch when William the Conqueror ascended thethrone, 
hardly any other power was possessed by the king of France than 
what he inherited from the great fiefs of the Capetian family. War 
with such a. potentate was not exceedingly to be dreaded, and Wil- 
liam, besides his immense revenue, could employ the feudal services 
of his vassals, w^hich were extended by him to continental expe- 
ditions. These circumstances were not essentially changed till after 
the loss of Normandy ; for the acquisitions of Henry 11. kept him 
fully on an equality with the French crown, and the dilapidation 
which had taken place in the royal demesnes was compensated by 
several arbitrary resources that filled the exchequer of these mo- 
narchs. But in the reigns of John and Henry 111., the position of 
England or rather of its sovereign with respect to France, underwent 
a very disadvantageous change. The loss of Normandy severed the 

(4) By a fniQUeyn In tbi8 place we are to under- The mention of Chaucer leads me to add, that 

stand what we call a country squjre, like the frank- the prologue to his Canterbury Tales Is of Itself a 

leyn of Chaucer; for the word esquire In Fortes- continual testimony to the plenteous and comfort- 

cue's time was only used in Its limited sense, for able situation of the middle ranks In England, as 

the sons of peers and knights, or such as had ob- well as to that fearless independence and frequent 

talned the tllle by creation or some other legal originality of character amongst them, which 11- 

mean.i. berty and competence have conspired to produce. 



PiBT m.] DURING THE MIDDLE AGES. 169 

coonexion between the English nobility and the 0)ntinent ; they had 
no lon(;er esta^s to defend, and took not sufficient interest in the 
concerns of Guienne, to fight for that province at their own cost. 
Their feudal service was now commuted for an escuage, which fell 
very short of the expenses incurred in a protracted campaign. Tal- 
lages of royal towns and demesne lands, extortion of money from 
the Jews, every feudal abuse and oppression, were tried in vain to 
replenish the treasury, which the defence of Eleanor's inheritance 
against the increased energy of France was constantly exhaustmg. 
Even in the most arbitrary i»eigns, a general tax upon landholders, 
in any cases but those prescribed by the feudal law, had not been 
ventured ; and the standing lAlwark of I^agna Charta, as well as 
the feebleness and unpopularity of Henry III., made it more dan- 
gerous to violate an established principle. Subsidies were therefore 
constantly required ; but for these it was necessary for the king to 
meet parliament, to hear their complaints, and, if he could not elude, 
to acquiesce in their petitions. These necessities came still more 
urgently upon Edward I., whose ambitious spirit could not patiently 
endure the encroachments of Philip the Fair, a rival not less ambi- 
tious, but certainly less distinguished by personal prowess than 
himself. What advantage the friends of liberty reaped from this 
ardour for continental warfare is strongly seen in the circumstances 
attending the Confirmation of the Charters. 

But after this statute had rendered all tallages without consent of 
parliament illegal, though it did not for some time prevent their being 
occasionally imposed, it was still nxore difficult to carry on a war 
with France or Scotland, to keep on foot naval armaments, or even 
to preserve the courtly magnificence which that age of chivalry af- 
fected, without perpetual recurrence to the house of commons. Ed- 
ward III. very little consulted the interests of his prerogative when 
lie stretched forth his hand to seize the phantom of a crown in 
France. It compelled him to assemble parliament almost annually, 
and often to hold more than one session within the year. • Here the 
representatives of England learned the habit of remonstrance. and 
conditional supplj^; and though, in the meridian of Edward's age 
and vigour, they often failed of immediate redress, yet they gra- 
dually swelled the statute-roll with provisions to secure their coun- 
try's freedom ; and acquiring self-confidence by mutual intercourse, 
and sense of the public opinion, they became able, before the end of 
Edward's reign, and still more in that of his grandson, to conlroul, 
prevent, and punish the abuses of administration. Of aJl these proud 
and sovereign privileges, the right of refusing siipply was the key- 
stone. But for the long wars in which our kings were involved, at 
first by their possession of Guienne, and afterwards by their pre- 
tensions upon the crown of France, it would have been easy to sup- 
press remonstrances by avoiding to assemble parliament. For it 
must be confessed, that an authority was given to the king's procia- 
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iDjitions, and to ordinances of the council, which differed but little 
from legislative power, and would very soon have been interpreted 
by^ complaisant courts of justice to give them the full extent of 
statutes. 

It is common indeed to assert, that the liberties of England were 
bought with the blood of our forefathers. This is a very magnani- 
mous boast ; and in some degree is consonant enough to the truth. 
But it is far more generally accurate to say, that they were purchased 
by money. A great proportion of our best laws, including Magna 
Gharta itself, as it now stands confirmed by Henry III., were, in the 
most literal sense, obtained by a pecuniary bargain wijh the crown. 
In many parliaments of Edward III. and Richard II. this sale of re- 
dress is chaffered for as distinctly, and with as little apparent sense 
of disgrace, as the most legitimate business between two merchants 
would be transacted. So little was there of voluntary benevolence 
in what the loyal courtesy of our constitution styles concessions frum 
the throne ; and so little title have these sovereigns, though we can- 
not refuse our admiration to the generous virtues of Edward III. and 
Henry V., to claim the gratitude of posterity as the benefactors of 
their people ! 

2. The relation established between a lord and his vassal, by the 
feudal tenure, far from containing principles of any servile and im- 
plicit obedience, permitted the compact to be dissolved in case of its 
violation by either party. This extended as much to the sovereign 
as to inferior lords; the authority of the former in France, where the 
system most flourished, being for several ages rather feudal than 
political. If a vassal was aggrieved, and if justice was denied him, 
he sent a defiance, that is a renunciation of fealty to the king, and 
was entitled to enforce redress at the point of his sword. It then be- 
came a contest of strength as between two independent potentates, 
and was terminated, by treaty, advantageous or otherwise, according 
to the fortune of war. This privilege, suited enough to the situation 
of France, the great peers of which did not originally intend to ad- 
mit more than a nominal supremacy in the house of Capet, was evi- 
dently less compatible with the regular monarchy of Enjjiand. The 
stern natures of William the Conqueror and his succobsors kept in 
conlroul the mutinous spirit of their nobles, and reaped the profit oF 
feudal tenures, without submitting to their reciprocal obligations. 
They counteracted, if 1 may so say, the centrifugal force of that system 
by the application of a stronger powef ; by preserving order, admi- 
nistering justice, checking the growth of baronial influence and riches, 
with habitual activity, vigilance, and severity. Still, however, there 
remained the original principle, that allegiance depended condition- 
ally upon good treatment, and that an appeal might be lawfully made 
to arms against an oppressive government. Nor was this, we may be 
sure, left for extreme necessity, or thought to require a- long endur- 
ing forbearance. In modem times, a king compelled by his subj^s 
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swords to abandon any pretension would be supposed to have ceased 
to reign"; and the express recognition of such a right as that of insur- 
rection has been justly deenoed inconsistent with the majesty of law. 
But ruder ages had ruder sentiments. Force was necessary to repel 
force; and men accustomed to see the king's authority defied by pri- 
vate riot were not much^ shocked when it was resisted in defence of 
public freedom. 

The Great Charter of John was secured by the election of twenty- 
five barons, as conservators of the compact. If ihe king, or the jus- 
ticiary in his absence, should transgi*ess any article, any four might 
demand reparation, and on denial carry their complaint to the rest 
of their body. ''And those barons, with all the commons of the 
land, shaD distrain and annoy us by every means in their power ; that 
is, by seizing our castles, lands, and possessions, and every other 
mode, till the wrong shall be repaired to their satisfaction ; saving 
our person, and our queen and children. And when it shall be re- 
paired they shall obey us as before (4)." It is amusing to see the 
common law of distress introduced upon this gigantic scale; and tlie 
capture of the king's castles treated as analogous to impounding a 
neighbour's horse for breaking fences. 

A very curious illustration of this feudal principle is found in the 
conduct of William earl of Pembroke, one of the greatest names in 
our ancient history, towards Henry III. The king had defied him, 
which was tantamount to a declaration' of war ; alledging that he had 
made an inroad upon the royal domains. Pembroke maintained that 
he was not the aggressor, that the kmg had denied him justice, and 
been the first to invade his territory ; on which account he bad thought 
himself absolved from his homage, and at liberty to use force against 
the malignity of the royal advisers. "Nor would it be for the king's 
honour, " the earl adds, ** that I should submit to his will against rea- 
son, whereby I should rather do wrong to him and to that justice 
which he is bound to administer towards his people : and I should 
give an ill example to all men, in deserting justice and right, in com- 
pliance with his mistaken will. For this would shew that I loved my 
• worldly wealth better than justice." These words, with whatever 
dignity expressed, it may be objected, prove only tlie disposition of 
an angry and revolted earl. But even Henry fully admitted the right 
of taking arms against himself, if he had meditated his vassaFs des- 
truction, and disputed only the application of this maxim to the earl 
of Pembroke (2). 

These feudal notions, which placed the moral obligation of alle^ 
giance very low, acting under a weighty pressure from the real strength 
of the crown, were favourable to constitutional liberty. The great 
vassals of France and Germany aimed at living independently on their 
fiefs, with no further concern for the rest, than as useful allies, having 

<l) Brady's HIrt. Yd. I. Appendix, p. m. fj) Matt. Parte, p. 330. LytUeton'a BIst. of Benry 

II. Tol. Ir. p. 41. 
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a common interest against the crown. But in England, as there was 
no prospect of throwing off subjection, the barons endeavoured only 
to lighten its burthen, fixing limits to prerogative by law, and secur- 
ing their observation by parliamentary remonstrances, or by dint of 
arms. Hence, as all rebellions in England were dhrected only to 
coerce the government, or, at the utmost, to change the succession of 
the crown, without the smallest tendency to separation, they did not 
impair the national strength, nor destroy the character of the con- 
stitution. In all these contentions, it is remarkable that the people 
and clergy sided with the oobles against the throne. No individuals 
are so popular with the monkish annalists, who speak the language of 
the populace, as Simon earl of Leicester, Thomas earl of Lancaster, 
' and Thomas duke of Glocester, all turbulent opposers of the royal 
authority, and probably hltle deserving of their panegyrics. Very 
few English historians of the middle ages are advocates of preroga- 
tive. This may be ascribed both to the equality of our laws, and to 
the interest which the aristocracy found in courting popular favour, 
when committed against so formidable an adversary as the king. 
And even now when the stream, that once was hurried along gullies, 
and dashed down precipices, hardly betrays, upon ils broad and tran- 
quil bosom, the motion that actuates it, it must still be accounted a 
singular happiness of our constitution, that, all ranks graduating har- 
moniously into one another, the interests of peers and commonei*sare 
radically interwoven ; each in a certain sense distinguishable, but not 
balanced like opposite weights, not separated like discordant fluids^ 
not to be secured by insolence or jealousy, but by mutual adherence 
and reciprocal influences. 

From the time of Edward L the feudal system and all 
thl^^e^mlZ the feelings connected with it declined very rapndly. 
buity*"'*****"'^ But what the nobility lost in the number of their mili- 
tary tenants was in some degree compensated by the 
state of manners. The higher class of them, who took the chief 
share in public affairs, were exceedingly opulent : and their mode of 
life igave wealth an incredibly greater efficacy than it possesses at 
present. Gentlemen of large esiates and good families, who had at- 
tached themselves to these great peers, who bore offices, which we 
should call menial, in their households, and sent their children thither 
for eduction, were of course ready to follow their banner in rising, 
without much inquiry into the cause. Still less would the vast body 
of tenants, and their retainers, who were fed at the castle in lime of 
peace, refuse to carry their pikes and staves into the field of battle. 
Many devices were used to preserve this aristocratic influence, which 
riches and ancestry of themselves rendered so formidable. Such 
was the maintenance of suits, or confederacies for the purpose of 
supporting each other's claims in litigation, which was the subject 
of frequent complaints in parliament, and gave rise to several pro- 
hibitory statutes. By help of such confederacies, parties were ena- 
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bled to make violent entries upon the lands they claimed, which the 
law itself, could hardly be said to discourage (i). Even proceedings 
in courts of justice were often liable to intimidation and influence (2). 
A < practice much allied to confederacies of maintenance, though 
ostensibly more harmless, was that of giving liveries to all retainers 
of a noble family; but it had an obvious tendency to preserve that 
spirit of factious attachments and animosities; which it is the general 
policy of a wise government to dissipate. From the first year of 
Richard II. we find continual mention of this custom, with many legal 
provisions against it, but it was never abolished till the reign of 
Henry VII (5). 

These associations under powerful chiefs were only prevalent habits 
incidentally beneficial as they tended to withstand the ^^ ™p»"«- 
abuses of prerogative. In their more usual course, they were de- 
signed to thwart the legitimate exercise of the king's government in 
the administration of the laws. All Europe was a scene of intestine 
anarchy during the middle ages ; and though England was far less ex- 
posed to the scourge of private war than most nations on the Con- 
tinent, we should find, could we recover the local annals of every 
country, such an accumulation of petty rapine and tumult, as would 
almost alienate us from the liberty which served to engender it. 
This was the common tenour of manners, sometimes so much ag- 
gravated as to find a place in general history (4), more often attested 
by records, during the three centuries that the house of Plantagenet 
sat on the throne. Disseisin, or forcible dispossession of freeholds, 
makes one of the most considerable articles in our law-books (5). 
Highway robbery was from the earliest times a sort of national crime. 

(1) If a man was disseised of his land, be might tendants In Urery as they could muster. Sir John 
enter open the disseisor and reinstate himself witb> Paston was to provide twenty men In their Urery- 
OQt coarse of law. In what case this right of entry gowns, and the duke of Norfolk two hundred. This \ 
was taken away, or tolled^ as It was expressed, by Illustrates the well-known story of Henry Til. and 
the death or alienation of the disseisor. Is a subject the earl of Oxford, and shews the mean and op- 
extensive enough to occupy two chapters of Lyttle- presslve conduct of the king In that affair, which 
ton. What pertains to our inquiry. Is that by an Hume has pretended to Justify. 

entry. In the old law-books, we must understand In the first of Edward IV. it Is said In the roll of 

an actual repossession of the disseisee, not a suit in parliament, (vol. v. p. 407), that '' by yevlng of II- 

ejectment, as It Is now interpreted, but which Is a veries and jignes, contrary to the statutes and or- 

comparatlvely modern proceeding. The flrst re- dijiances made aforetyme, malntenaunce of quar- 

medy, says Brltlon, of the disseisee Is to collect a rels, extortions, robberies, murders been multiplied 

body of bis friends, (recoiller amys et force) and and continued wlthUHhis reame, to the grete dls- 

wlthout delay to cast out the disseisors, or at least turbante and Inquletatlon of the same." 

to maintain himself In possession along with them. (4) Thus to select one passage out of many ; Eodem 

c. 44. This entry ought Indeed by 5 RIc. II. stat. 1. anno (ia32) quidam mallgnl, fultl quorumdam mag- 

c. 8. to be made peaceably ; and the Justices might natum preesidio, regis adolescenliam ^pernentes, 

usemble the posse comltatCts, to imprison persons et regopm periurbare Inlendentes, in tantam tur- 

eotering on lands by violence, (15 Rlc. II. c. 2.) but bam creverunt, nemora et saltus occupaverunt, Ita 

these laws imply the facts that made them ne- qu6d toti regno terror! esseni. Walsioghaiii, p. 132. 

cessary. (5) I am aware that in many, probably a great 

(2) No lord, or other person, by 20 Rlc. II. c. 3., majority of reported cases, this word was technl- 
vras permitted to sit on the bench with the Justices cally used, wliere Kome unwarranted conveyance, 
of assize. Trials were sometimes overawed by such as a feoffment by the tenant for life, was held 
armed parties, who endeavoured to prevent their to have wrought a dbselsiu; or wliere the plaintiff 
adversaries from appearing. Paston Letters, vol. ill. was allowed, for the purpose of a more conve- 
p. 1-19. nient remedy, to fdlgn himself disseised, which was 

(3) From a passage in the Paston Letters, (vol. 11. called disseisin by election. But several proofs 
p. 23.) it appears that, far from these acts being re- might be brought ftom the parllameptary petitions, 
garded, it was considered as a mark of respect to and I doubt not, if nearly looked at, from the year- 
tbe king, when be came into a country, for the no- books, that In other cases there was an actual and 
blemeo and gentry to meet him with as many at- violent expulsion. And the deftuillon of dlsseisUiin 
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Capital puQisbmeDts, though very frequeat, made little impressioQ 
on a bold and licentiQus crew^ who had at least the sympathy of those 
who had nQthing to lose on their side, and flattering prospects of 
impunity. We know hoW long the outlaws of Shei'wood lived in 
tradition; men, who, like some of their betters, have been permitted 
to redeem by a few acts of generosity the just ignominy of extensive 
crimes. These indeed were the heroes of vulgar applause; but when 
such a judge as Sir John Fortescue could exult that more Englishmen 
were hanged for robbery in one year, than French in seven, and that 
*4f an Englishman be poor, and see another having riches, which 
may be taken from him by might, he will not spare to do so (1),*' it 
may be perceived how thoroughly these sentiments had pervaded the 
public mind. 

Such robbers, I have said, had .flattering prospects of impunity. 
Besides the general want of communication, which made one who 
had fled from his own neighbourhood tolerably secure, they had the 
advantage of extensive forests to facilitate their depredations, and 
prevent detection. Whea outlawed, or brought to trial, the worst 
offenders could frequently purchase charters of pardon, which de- 
feated justice in the moment of her blow (2). . Nor were the nobility 
ashamed to patronize men guilty of every crime. Several proofe of 
this occur in the rolls. Thus, for example, in the S^d of Edwm^d III., 
the cotnmons pray, that " whereas it is notorious how robl^rs and 
malefactors infest the country, the king would charge the great men 
of the land, that none such be maintained by them, privily or openly, 
but that they lend assistance to arrest and take such ill-doers (5)." 



all tbe old writers, such as Brllton and Lyttleton, Is 
obTlousIf framed upon Its, primary menoing of tIo- 
lent dispossessloa, which tbe word had probably 
acquired long l^fore tbe more peaeeable disseisins, 
If I may use the expression, became the subject of 
the reoiedy by assize. 

1 would speati with deference of Lord Mansfleld's 
elaborate Judgment |n Taylor dem. Athlnsv. Horde, 
4 Burrow, 107, etc ; but some positions In It appear 
to me rather too strongly stated ; and particularly, 
that the acceptance of the disseisor as tenant by the 
lord was necessary to render the disseisin complete ; 
a condition which I have not found hinted In any 
law-book. See Butler's note on Co. Lytt. p. 390. ; 
where that eminent lawyer expresses similar doubts 
as to Lord MansOeld's reasoning. It may however 
be remarlied, thatconstructlTe, or elective disseisins, 
being of a technical nature, were more likely to 
produce ca^s in the year-bo(As, than those accom- 

. panied with actual violence, which would commonly 
turn only on matters of fact, and be determined by 
a Jury. 

A remarkable instance ofvlolent disseisin, amount- 
log in effect to a private war, may be found In the 
Fasten Letters, occupying most of the fourth vo- 
lume. One of the Paston family, claiming a right 
to Calster Castle, kept possession against the duke 
of Norfolk, wlio brought a large force, and laid a 

'regular siege to the place, till It surrendered for 
want of provisions. Two of tbe besiegers were 
killed, it does not appear that any legal noAastires 
were taken to prevent or punish this outrage. 

(1) Difference between an Absolute and Limited 
llonarchy, p. 09. 



(2) The manner In which these were obtained, in 
spite of law, may be noticed among tbe violent 
courses of prerogative. By statute 2 E. III. c. 2. | 
confirmed by 10 E. III. c. 2., the king's power of 
granting pardons was taken away, except in cases of 
homicide per Infortunium. Another act, 44 E. III. 
c. 45., reciting that tbe former laws in this respect 
have not been kept, declares that all pardons con- 
trary to tbem shall be holden as null. This bow- 
ever was disregarded like the rest ; atid tbe com- 
mons began tacitly to recede from them, and 
endeavoured to compromise tbe question with the 
crown. By 27 E. 111. stat. 4. c. 2. without adverting 
to the existing provisions, which may therefore 
seem to be repealed by implication. It is enacted 
that in every charter of pardon, granted at any one's 
suggestion, the sugR6stor's name and Uie grounds 
of his suggestion shall be expressed, tbat if tbe 
same be found untrue, It noay be disallowed. And 
in 13 &. II. Stat. 2. c, 4. we ^re surprised to find tbe 
commons requesting that pardons might not Iw 
granted, as if the subject were wholly anknowu U> 
the law ; tbe 1^ ing protesting in reply, that he will 
save his liberty and regality, as his progenitors bad 
done before, but conceding some regulations farlesi 
remedial than what were provided already by tbe 
27th of Edward 11. Pardons make a pretty lu» 
head In Brooke s Abridgment, and were undoobt- 
edly granted without scruple by every one of oor 
kings. A pardon obtained In a case of peculiar 
atrocity l9 the subject of o specific r^vonstrann 
in 23 H. VI. Hot. Pari. vol. v. p. 414. 

(3) Ko^ Pari. vol. 11. p. 204. A strange policy, tor 
which no rational cause can be allec^ted, kept 
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It is perhaps the most meritorious pari of Edward I/s govermnent, 
that he bent all his power to restrain these breaches of tranquillity. 
One of his salutary provisions is still in constant use, the statute of 
coroners. Another more extensive, and though partly obsolete, the 
foundation of modern laws, is the statute of Winlou, which, reciting 
that ''fi*om day to day robberies, murders, burnings, and theft be 
more often used than tbey have been heretofore, and felons cannot 
be attainted by the oath of jurors which had rather suffer robberies 
on sti-angers to pass without punishment, than indite the offends s, of 
whom great part be people of the same country, oi* at least, if the 
offenders be of another country^ the receivers be of places near, '* 
enacts that hue and cry shall be made upon the commission of a 
robbery, and that the hundred shall remain answerable for the da« 
mage, unless the felons be brought to justice. It may be inferred 
from this provision, that the ancient law of frank-pledge, though 
retained longer in form, had lost its efficiency. By the same act, 
no stranger or suspicious person was to lodge even in the suburbs of 
towns ; the gates were to be kept locked from sunset to sunrising ; 
every host to be answerable for his guest; the highways to be cleared 
of trees and underwood for two hundred feet on each side ; and every 
man to keep arms, according to his substance, in readiness to follow 
the sheriff on hue and cry raised after felons (i). The last provision 
indicates that the robbers plundered the country in formidable bands. 
One of these, in a subsequent part of Edward's reign, burned the 
town of Boston during a fair, and obtained a vast booty, though their 
leader had th,e ill fortune not to escape the gallows. 

The preservation of order throughout the country was originally 
entrusted, not only to the sheriff, coroner, and constables, but to 
certain magistrates, called conservators of the peace. These, in con- 
formity to the democratic character of our Saxon government, were 
elected by the freeholders in their county-court (2). But Edward I. 
issued commissions to carry into effect the statute of Winton ; and 
from the beginning of Edward III.'s reign, the appointment of con- 
servators was vested in the crown, their authority gradually enlarged 

Wales, and even Cheshire, distinct firom the rest of Complaliits of the disorderly state of the Welsh 

the Ungdom. Nothing could be oiore- injurious to frontier are repeated as late as 12 Edw. IT. vol. Ti. 

the adjacent counties. Upon the credit of their p. 8. 

immunity from the Jurisdiction of the liing's courts, It is curious that, so early as 15 Edvr. II., a writ 
tlie people of Cheshire broke with anned bands into was addressed to the earl of Arundel, Justiciary of 
the neighbouring counties, and perpetrated all the Wales, directing hlin to cause twenty-four discreet 
crimes In thefr power. Rot. Pari. vol. 111. p. 81. persons to be chosen from the north, and as many 
2(H. 440. Stat, i R. IV. c. 18. As to the Welsh fron- from the south of tbet principality to serve in par- 
tier. It was constantly almost In a state of war, liament. Rot. Pari. vol. i. p. 430. And we And a 
whi<A a ?ery little good sense and benevolence la similar writ in the 20th of the same king. Prynne's 
any one of our shepherds would have easily pre- Register, 4th part, p. 60. Willis says, that be bag 
vented, by admitting the conquered people to par- seen a return to one of these precepts, much ob«- 
take In equal privileges with their fellow-subjects. Ilterated, but from which it appears, that Conway, 
Instead of this, tbey satisfled themselves with ag- Beaumaris, and Carnarvon returned members, 
gravating the mischief by granting legal reprisals Notilla Parilamentarta, vol. i. preface, p. 15. 
upon Welshmen'. Stat. 2 Q. IV. c. 16. Welshmen (i) The statute of Wlntou was confirmed, and pro- 
were absolutely excluded from bearing offices In claimed aftvsh by the sheriffs, 7 R. II. t. 6., after an 
Wales. The English living In the English towns of aBra of great disorder. 

Wales earnestly petition, 23 H. VI. Rot. Pari vol. v. (2) Blackstone, vol. I. c. 9. Carte, vol. 11. \t\ 2Qa. 
p. 104. 154., that this dxclosion may be kept in force. 
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by a series of statutes, and their title changed to that of justices. 
They were empowered to imprison and punish all rioters and o^ier 
offenders, and such as they should find by indictment, or suspicion, 
to be reputed thieves or vagabonds ; and to take sureties for good 
behaviour from persons of evil fame'(i). Such a jurisdiction was 
hardly more arbitrary than, in a free and civilized age, it has been 
thought fit to vest in magistrates; but it was ill endured by a people 
who placed their notions of liberty in personal exemption from re- 
straint, rather than any political theory. An act having been passed 
(2 R. II. Stat. % c. 6.) in consequence of unusual riots and outrages, en- 
abling magistrates to commit the ringleaders of tumultuary assembFies 
without wailing for legal process till the next arrival of justices of 
gaol delivery, the commons petitioned next year against this '* horrible 
grievous ordinance,** by which ** ever)' freeman in the kingdom would 
be in bondage to these justices," contrary to the great charter, and to 
many statutes, which forbid any man to be taken without due course 
of law (2). So sensitive was their jealousy of arbitrary imprisonment, 
that they preferred enduring riot and robbery to chastising them by 
any means that might afford a precedent to oppression, or weaken 
men's reverence for Magna Charta. 

There are two subjects remaining, to which this retrospect of the 
state of manners natui^ally leads us, and which 1 would not pass un- 
npticeiJ, though not perhaps absolutely essential to a constitutional 
history ; because they tend in a very material degree to illustrate the 
progress of society with which civil liberty and regular government 
are closely connected. These are, first, the servitude cr villenage of 
the peasantry, and their gradual emancipation from that condition : 
and, secoqdly, the continual increase of commercial intercourse with 
foreign countries. But as the latter topic will fall m#re conveniently 
into the next part of this work, I shall postpone its consideration for 
the present. 

In a former passage I have remarked of the Anglo- 
^leiM^ofthe gjij^Qn ceorls, that neither their situation nor that of 
nature Md ««- ihcir descendants for the earlier reijjns after the con- 

dual exUncUon. , , ". i t^ /. 

quest appears to have been mere servitude. But from 
the time of Henry II., as we learn from Glauvil, the villein so called 
was absolutely dependent upon his lord*s will, compelled to unlimited 
services, and destitute of property, not only in the land he held 
for his maintenance, but in his own acquisitions (5). If a villein pur- 
chased or jnherited land, the lord might seize it; if he accumulated 
stock, its possession was equally precarious. Against his lord he had 
po right of action ; because his indemnity in damages, if he could 

<4) 4 E. III. Stat. ii. c. 46; 4 E. III. c 2. ; $4 E. III. tbat this act, 2 E. 11. c. 16., was not founded on i 
c 1 . ; 7 R. II. c. 5. The InstllutloQ excited a good petition, but on the king's answer ; so that the corn- 
deal of Ill-will, even before these strong acts were mons were not real. parties to it, and accordlngiT 
passed. Many petitions of the commons In the 28th call it an ordinance in their present petition. Tbii 
E. III., and other years, complain of It. Rot. Pari, naturally Increased their animosity In treatiog ft u 
vol. ii. an infiingement of the suhjecfs right. 

(2) Rot. Pari. vol. ill. p. 65. It may be observed (3) Glanvll, 1. ▼. c. S. 
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have recovered any, might hare been immetliately taken away. If 
he fled from his lord's service, or from ihe land which he held, a writ 
issued de nativitate proband^, and the master recoveredHkis fugitive 
by law. His children were born to the same state of servitude ; and 
contrary to the rule, of the civH law, where one parent was free, and 
the other in viilenage,r the offspring followed their father's con- 
dition (1). 

This was certainly a severe lot ; yet there are circumstances which 
materially distinguish it from slavery. The condition of villenage, at 
least in later times, was perfectly relative; it formed no distinct or- 
der in the political (economy. No man was a villein in the eye of 
law, unless his master claimed him : to all others he was a freeman , 
and might acquire, dispose of, or sue for property without impedi- 
ment. Hence Sir E. Coke argues, that villeins are included in the 
29lh article of Magna Gharta : " No freeman shall be disseised nor 
imprisoned (2).** For murder, rape, or mutilation of his villein, the 
lord was indictable at the king's suit ; though not for assault or im- 
prisonment, which were within the sphere of his seignorial autho- 
rily^(3). 

This class was distinguished into villeins regardant, who had been 
attached from time immemorial to a certain manor, and villeins in 
gross, where such territorial prescription had never existed, or had 
been broken. In the condition of these, whatever has been said by 
some writers, I can find no manner of difference ; the distinction 
was merely technical, and affected only the mode of pleading (4). 

(1) According to Bracton, tbe bastard of a nlef, or toQ's Postbama, p. 223. Britton bowever, a little 
fonale Tlilein, was born In serrltude ; and wbere aHer Bracton, says that In an action the villein is 
the parents lived on a TlHeln tenement, the children answerable to all men, and all men to him. p. 79. 
of a nlef. even though married to a freeman, were And later Judges, In favorem libertatls, gave this 
villeins. I. Iv. c. 21. ; and see Beame's translation of construction td tbe villein's situation, which must 
Glanvtl, p« 109* But Lyttleton lays down an opposite therefore be considered as the clear law of England 
doctrine, that a bastard was necessarily free ; be- In the fourteenth and flfteenth centuries. 

cause, being tbe child of no father, in the contem- (3) Lyttleton, sect. 48d.190.,6peafc5only of an appeal 

platlon of law, he could not be p^-fisumed to Inherit In the two former cases ; but an Indictment Is k 

servitude from any one; and mates no distinction fortiori; and bdsays, sect. 194., that an Indicimentf 

as to the parent's residence. Sect. 188. I merely though not an appeal, lies against tbe lord for 

take notice of this change In the law between the maiming his villein. 

reigns of Henry 111. and Edward IV. as an Instance (4) Ourdon, on Courts Baron, p. 592., supposes the 
of the bias which the Judges shewed In favour of villein In gross to have been the Lazzus or Servus of 
personal freedom. Another, If we can rely upon it, early times, a domestic serf, and of an inferior spo- 
ts more important. In the reign of Henry if., a cles to the cultivator, or villein regardant. UnluchUy 
freeman marrying a nlef and settling on a villein Bracton and Lyttleton do not conlirm this notion, 
tenement, lost the privileges of freedom during the which would be convenient enough ; for in Domes- 
time of his occupation ; legem terrte quasi nativus day Boob there Is a marked distinction between the 
amlttlt. Glanvll. 1. v. c. 6. This was consonant to Servl and VUlani. Biackstone expresses himself 
the customs of some other countries, some of which Inaccurately when he says the villein In gross was 
went farther, and treated such a person for ev^r as annexed to the person of the lord, and transferable . 
a villein. But, on the contrary, we And in Britton, by deed from one owner to another. By this means 
a century later, that tbe nlef herself by such a mar- indeed a villein regardant would become a villein in 
riage became free dhrlng tbe coverture, c. 31 . gross, but all villeins were alike liable to be sold by 

(2) I most confess that I have sonie doubts, bow their owners. Lyttletoii, sect. 181. Blomefleld's 
far this was law at tbe epoch of Magna Charta. Norfolk, vol. III. p 860. Mr. Hargrave supposes that 
Glanvll and Bracton both speak of the sfatus vilte- villeins ,ln gross were never numerous; (Ca^e of 
nagU\ as opposed to that of liberty, and seem to con- Somerset. Howell's State Trials, vol. xx. p. 42.) 
sider It as a civil condition, not a merely personal drawing this Inference from the few cases relative 
relation. The cIvH law and the French troatise of to them, that occur in the year-books. Aod.cer- 
Beanmanoir bold the same language. And Sir Ro- tainly the form of a writ de nativitate probanda, and 
bert Cotton maintains without hesitation, that vU- the peculiar evidence It required, which may be 
leins are not within the 29tb section of Magna foundlnFltxherberrsNatnra Brevlum, orlnMr. H.'s 
Gharta, *' being exduded by the word liber." Cot- argument, are only applicable to the other species. 

II. 42 
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The term, in gross, is appropriated in our language to property held 
absolutely, and without referoice to any other. Thus it is applied 
to rights oftodfowson or of common, when possessed simply, and net 
as incident to any particular lands. And there can be no doubt, 
that it was used in the same sense for the possession of a villein. 
But there was a dass of persons, sometimes inaccurately confounded 
with villeins, whom it is more important to separate. Villenage had 
a double sense, as it related to persons, or to lands. As all men 
were free or villeins, so ail lands were held by a free or villein te- 
nure. This great division of tenures was probably derived from the 
bockland and folkland of Saxon times. As a villein might be en- 
feoffed of freeholds, though they lay at the mercy of his lord, so a 
freeman might hold tenements in villenage. In this case, his personal 
liberty subsisted along with the burthens of territorial servitude. 
He was bound to arbitrary service at the will of the lord, and he 
might, by the same will, be at any moment dispossessed ; for such was 
the condition of his tenure. But his chattels were secure from 
seizure, his person from injury, and he might leave the land when- 
ever he pleased (1). 

From so disadvantageous a condition as this of villenage, it may 
cause some surprise that the peasantry of England should have ever 
emerged* The law incapacitating a villein from acquiring property^ 
placed, one would imagine, an insurmountable barrier in the way of 
his enfranchisement. It followed from thence, and is positively 
said by Glanvil, that a villein could not buy his freedom because the 
price he tendered would already belong to his lord (2). And even 
in the case of free tenants in villenage, it is not easy to comprehend 
how their uncertain and unbounded services could ever pass into 
slight pecuniary commutations ; much less how they could come to 
maintain themselves in their lands, and mock the lord with a nominal 
tenure according to the custom of the manor. 

This, like many others relating to the progress of society, is a very 
obscure inquiry. We can trace the pedigree of princes, fill up the 
catalogue of towns besieged and provinces desolated, describe even 
the whole pageantry of coronations and festivals, but we cannot re- 
cover the genuine history of mankind. It has passed away with 
slight and partial notice by contemporary writers ; and our most pa- 
tient industry can hardly at present put together enough of the frag- 
ments to suggest a tolerably clear representation of ancient manners 
and social life. I cannot profess to undertake what would require a 
command of books as well as leisure beyond my reach ; but the fol- 
lowing observations may tend a little to illustrate our immediate 
subject, the gradual extinction of villenage. 

It to a doubttal point, whether a freeman conld. In bence Rradon speakf of this prooeedlngas • oiode 

eootenplatloo of law, become a vlUeln In gross ; by which a freeman might tell Into serrttade. 

tboaghhlsconfeiriOA inacoart of record, upon a (1) Bracton, 1. II. c. 8.; i. It. c 21. Lyttleton; 

soK already commenced, ( for tbis was reqalsltej sect. 172. 

would estop htaa iron claiming bis liberty ; and (2| cianTll, I. It. c. 5. ' 

/ • ■ 
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If we take what may be considered as the simplest case, that of a 
manor divided into demesne lands of the lord's occupation, and those 
in the tenure of his villeins, performing all the services of a{yricul«- 
ture for him, it is obvious that his interest was to maintain just so 
many of these as his estate required for its cultivation. Land, the 
cheapest of articles, was the price of their labour; ana though the 
law did not compel him to pay this or any other price, yet necessity, 
repairing in some degree the law's injustice, made those pretty secure 
of food and dwellings, who were to give the strength of their arms for 
his advantage. But in course of time, as alienations of small parcels 
of manors to free tenants came to prevail, the proprietors of land 
were placed in a new situation relatively to its cultivators. The tene- 
ments in villenage, whether by law or usage, were never separated 
from the lordship, while its domajn was reduced to a smaller extent, 
through sub4nfeudations, sales, or demises for valuable rent. The 
purchasers under these alienations had occasion for labourers ; and 
these would be free servants in respect of such eniployers, though in 
villenage to their original lord. As he demanded less of their labour, 
through the diminution of his domain, they had more to spare for 
other masters ; and retaining the character of villeins and the lands 
they held by that tenure, became hired labourers in husbandry- for 
the greater part of the year. It is true, that all their earnings were 
at the lord's disposal, and that be might have made a profit of their 
labour, when he ceased to require it for his own land. But this» 
which the rapacity of more commercial times would have instantly 
suggested, might escape a feudal superior, who, wealthy beyond hia 
wants, and guarded by the haughtiness of ancestry against tLie love 
of sudi pitiful gains, was better pleased to win the affection of his de- 
pendents, than to improve his fortune at their expense. 

The services of villenage were gradually rendered less onerous and 
uncertain. Those of husbandry indeed are naturally, uniform, and 
might be anticipated with no sRiall exactness. Lords of generous 
tempers granted indulgences, which were either intended to be, or 
readily became perpetuaL And thus, in the time of Inward I., we 
find the tenants in some manors bound only to stated services, as re- 
corded in the lord's book (1). Some of these perhaps might be villeins 
by blood ; but free tenants in villenage were still more likely to obtain 
this precision in their services; and from claiming a customary right 
to be entered in the court-roll upon the same terms as their prede- 
cessors, prevailed at length to get copies of it for their security (2). 
Proofs of this remarkable transformation from tenants in villenage to 
copyholders are found in the reign of Henry III. I do not know, 
however, that they were protected, at so early an epoch, in the pos- 

(1) Dogdale's Warwickshire apud Eden's State of present, thai W. 6., a rllleiD by blood, was a rebel 

the Poor, voL 1. p. 13. A passage In another local and nograteful toward his lord, for which ail his 

history rather seems to Indicate, that seme kind of tenements were seised. His offence was the having 

deHoqamcy was nsoally alledged, and some cere- said that the lord kept four stolen sheep In his field, 

mony employed before the lord entered on the tII- BlomeOeld's Norfolk, vol. 1 p. 114. 

leln's land. In Glsslng manor, 39 E. III., the Jury (2) Gordon on Courts Baron, p. 574. 
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session of thdr estates. Bat it is said in tbe year4)Ook of the 42d of 
Edward lU., to be '^ admitted for dear law, that if the castomary 
tenant or copyholder does not perform his services, the lord may 
seize his land as forfeited (i)." It seems implied herein, that so long 
as the copyholder did continue to perform the regular stipulations of 
his tenure, the lord was not at liberty to divest him of his estate; and 
this is said to be confirmed by a passage in Britton, which has es- 
caped my search ; though Lyttleton intimates, that copyholders could 
have no remedy against their lord (2). However in tbe reign of 
Edward lY., this was put out of doubt by tbe judges, who permitted 
the copyholder to bring his action of tresspass against the lord for 
dispossession. 

While some of the more fortunate villeins crept up into property 
as well as freedom under the name of copyholders, the greater part 
enfranchised themselves in a different manner. The law, which 
treated them so harshly, did not take away the means of escape, nor 
was this a matter of difficulty in such a country as England. To 
this indeed the unequal progression of agriculture and population in 
, different counties would have naturally contributed. Men emigrated, 
as they always must, in search of cheapness or employment, accord- 
ing to the tide of human necessities. But the villein, who had no 
additional motive to urge his steps away from his native place, might 
well hope to be forgotten or undiscovered, when he breathed a freer 
air, and engaged his voluntary labour to a distant master. The lord 
had indeed an action against him ; but there was so little communi- 
cation between remote parts of the country, that it might be deemed 
his fault or singular ill-fortune if he were compelled to defend him- 
self. Even in that case, the law inclined to favour him ; and so 
many obstacles were thrown in the way of these suits to reclaim fu- 
gitive villeins, that they could not have operated materially to retard 
their general enfranchisement (3). In one case indeed, that of un- 
molested residence for a year and a day within a walled city or bo- 
rough, the villein became free, and the lord was absolutely barred 
of his remedy. This provision is contained even in the laws of Wil- 
liam the Conqueror, as contained in Hoveden, and if it be not an in- 
terpolation, may be supposed to have had a view to strengthen the 
population of those places, which were designed for garrisons. This 
law, whether of William or not, is unequivocally mentioned by 

0) Brooke*8 Abridgm. Tenant par cople, t. hj dtrecllon, in which tbd defendant could not set op 
the exteot-roU of the manor of Brlsingtiam in Nor- an illegal aathorlty ; Just as, although no writ mas 
folk in ^2&^^ It appears tlMt there were then ninety- against the king, his ministers or of&cers are not 
four copyholders, and six cottagers in vlllenage ; the justlfled in acting undei* his comooand contrary to 
rormer perR»rmlng many, but determinate services law. I wish this note to be considered as correct- 
or labour for the lord. Blomefleld's Norfolk, rol. i. ing one In my first volume, p. 104., where I hare 
p. M. said that a similar law in France rendered the dls- 

(2) Lyttl. sect. 77. A copyholder without legal tinction between a serf and a hommedepooste little 

remedy may seem tittle better than a tenant la more than theoretical. 

mere vlilenage, except in name. But though from (3) See the rules of pleading and eTldence In qocf- 

tlH> relation between the lord and copyholder tbe tlons of vlUenage fully stated in Mr. Bargrave'a ar- 

latter might not be permiUed to sue his superior, gament In the case of Somerset. Bowell's State 

yet it does not follow that be might not bring bis Trials, toI. xx. p. 38. 
action against any person acting under the lord's 
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Glanvil (1). Nor was it a mere lelter. According to a record in 
the 6th of Edward TL, Sir John Glavering sued eighteen villeins of 
his manor of Cossey, for withdrawing themselves therefrom with 
their chattels; whereupon a writ was directed to them; but six of 
the number claimed to be freemen, alledging the Conqueror's char- 
ter, and offering to prove that they had lived in Norwich, paying 
scot and lot, about thirty years ; which claim was admitted (2). 

By such means, a large proportion of the peasantry, before the 
middle of the fourteenth centtH*y, had become hired labourers instead 
of villeins. We first hear of them on a grand scale, in an ordinance 
made by Edward HI., in the twenty-third year of his reign. This 
was just after the dreadful pestilence of i34S, and it recites that the 
number of workmen and servants having been greatly reduced by 
that calamity, the remainder demanded excessive wages from their 
employers. Such an enhancement in the price of labour, though 
founded exactly on the same principles as regulate the value of any 
other commodity, is too frequently treated as a sort of crime by4aw- 
givers, who seem to grudge the poor that transient melioration of their 
lot, W;hich the progress of population, or other analogous circum- 
stances, will, without any interference, very rapidly take away. This 
ordinance therefore enacts, that every man in England, of whatever 
condition, bond or free, of able body, and within sixty years of age, 
not living of his own, nor by any trade, shall be obliged, when re- 
quired, to serve any master who is willing to hire him at such wages 
as were usually paidthree years since, or for some time preceding; 
provided, thai the lords of villeins or tenants in villenage shall have 
the preference of theii* labour, so that they retain no more than 
shall be necessary for them. More than these old wagQs is strictly 
forbidden to be offered, as well as demanded. No one is permitted, 
under colour of charity, to give alms to a beggar ; and, to make 
some compensation to the inferior classes for these severities, a clause 
is inserted, as wise, just, and practicable as the rest, for the sale of 
provisions at reasonable prices (3). 

This ordinance met with so little regard that a statute was made 
in parliament two years after, fixing the wages of all artificers and 
husbandmen, with regard to the nature and season of their labour. 
From this time it became a frequent complaint of the commons, 
that the statute of labourers was not kept. The king had in this 
case, probably, no other reason for leaving their grievance unre- 
dressed, than his inability to change the order of Providence. A 
silent alteration had been wrought in the condition and character of 
the lower classes during the reign of Edward HI. This was the ef- 
fect of increased knowledge and refinement, which had been mak- 
ing a considerable progress for full half a century, though they did 

M) L.T. C.5. inlgbt, I should conoelTe, yerf well staod along 

|2) Blomefleld's Norfolk, vol. f . p. 657. 1 know not with It. 

how far this prlvUege was supposed to be Inipaired (3) Stat. 23 E. Ul. 
hy the statute 34 E. III. c. 41.; which however 
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not readily permeate; the cold region of poverty and ignoranbe. It 
was natural that the country people, or outlandish folk, as they were 
called, should repine at the exclusion from that enjoyment of com- 
petence, and security for the fruits of their labour, which the inha- 
bitants of towns so fully possessed. The fourteenth century was, 
in many parts of Europe, the age when a sense of political servi- 
tude was most keenly felt. Thus the insurrection of the Jacquerie 
in France about the year 4358 had the same character, and re- 
sulted in a great measure from the same causes as that of the 
English peasants in i3^. And we may account in a similar man- 
ner for the democratical tone of the French and Flemish cities, and 
for the prevalence of a spirit of liberty in Germany and Switzerland. 

I do not know whether we should attribute part of this revolu- 
tionary concussion to the preaching of Widiffe's disciples, or look 
upon both one and the other as phaenomena belonging to that parti- 
cular epoch in the progress of society. New principles, both as to 
civil rule and religion, broke suddenly upon the uneducated mind, to 
render it bold, presumptuous, and turbulent. But at least I make 
little doubt that the dislike of ecclesiastical power, which spread so 
rapidly among the people at this season, connected itself with a spirit 
of insubordination and an intolerance of political subjection. Both 
were nourished by the same teachers, ihe lower secular clergy ; and 
however distinct we may thihk a religious reformation from a civil 
anarchy, there was a good deal common in the language by which 
the populace were inflamed to either one or the other. Even the 
scriptural moralities which were then exhibited, and which became 
the foundation of our theatre, afforded fuel to the spirit of sedition. 
The commcm original, and common destination of mankind, with 
every other lesson of equality which religion supplies to humble or to 
console, were displayed with coarse and glaring features in these re- 
presentations.' The familiarity of such ideas has deadened their effect 
upon our minds; but when a rude peasant, surprisingly destitute of 
religious instruction during that corrupt age of the church, was led 
at once to these impressive truths, we cannot be astonished at the 
.intoxication of mind they produced (!}. , 

Though I believe that, compared at least vrith the aristocracy of 
other countries, the English lords were guilty of very little cruelty 
or injustice, yet there were circumstances belonging to that period 
which might tempt them to deal more hardly than before with their 
peasantry. The fourteenth century was an age of greater magnifi- 
cence than those which had preceded, in dress, in ceremonies, in 

H) I bare been more iofluMiced by natural pro- Ball, Which cotnprehends the essence of religious 

bablllites than testimony. In ascribing (bfs efTeet to democracy : 

Wlclirre's innoratloos, because the historians are '' When Adam delved and Eve span, 

prejudiced nvltoesses against him. Several of tbem THiere was then the gentleman ? "^ 

depose to the connection between his opinions and The sermon of this priest, as related by Walslngbaro, 

the rebetiton of 1382; specially Walsingham, p. 28S. p. 275., derives Its argument for equality fhMD the 

This implies no reflecHon upon Wiclifre, any more common origin of the species. He Is s^d to ham 

than the crimes of the anabaptists In Monster do been a disciple or> Wlcllffe. Tarner^s Histery of 

' upon Luther. Every one knows tbe distich of John Englaatf , rel. 11. p. 420. 
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baildjngs ; foreign luxuries were known enough to excite an eager 
demand among the higher ranks, and yet so scarce as to yield inor- 
dinate prices; while the landholders were on the other hand impo- 
verished by heavy and unceasing taxation. Hence it is probable that 
avarice, as commonly happens/ had given birth to oppression ; and 
if the gentry, as I am inclined to believe, had become more attentive 
to agricultural improvements, it is reasonable to conjecture, that 
those whose tenure obliged them to unlimited services of husbandry 
were more harassed, than under their wealthy and indolent masters 
in preceding times. 

The storm that almost swept away all bulwarks of civilized and 
regular society seems to have been long in collecting itself. Per- 
haps a more sagacious legislature might have contrived to disperse 
4t : but the commons only presented complaints of the refractoriness 
with which villeins and tenants in villenage received their due se;*- 
vices (i) ; and the exigencies of government led to the fatal 4y)Il-tax 
of a groat, which was the proximate cause of the insurrection. By 
the demands of these rioters, we perceive that territorial s^*vitude 
was far from extinct : but it should not be hastily concluded that 
they were all personal villeins, for a large proportion were Kentish- 
men, to whom that condition could not have applied ; it being a good 
bar to a writ de nativitate proband^, that the party *s father was born 
in the county of Kent (2). 

After this tremendous rd)ellion, it might be expected that the le- 
gislature would use little indulgence towards the lower commons. 
Such unhappy tumults are doubly mischievous, not more from the 
immediate calamities that attend them, than from the fear and hatred 
of the people which they generate in^the elevated classes^ The ge- 
neral charier of manumission extorted from the king by the rioters 
at Blackheath was annulled by proclamation to the sheriffs (5); and 
this revocation approved by the lords and commons in parltament ; 
who added, as was very true, that such enfranchisement could not be 
made without their consent ; *• which they would never give, to save 
themselves from perishing altogether in one day (4)." Riots were 
turned into treason by a law of the same parliament (S). By a very 
harsh statute in the i2th of Richard II., no servant or labourer could 
depart, even at the expiration of his service, from the hundred in 
which he lived without permission under the king's seal ; nor might 
any who liad been bred to husbandry till twelve years old exercise 
any other calling (6). A few years afterwards, the commons peti-. 
lioned that villeins might not put their children to school in order 

(1) Slat, i B. II. c. 6. ; Hot. Park vol. Hi. p. 24 . Iti bondagfo permanebltls, non ut bacteniks, sed in- 

(2) 30 £. I., in Filzberbert. \illenage, apud Um- comparabllller rillorl, etc. WalsiDgbam, p. 260. 
bard's Perambulalion of Kent, p. 632. Somner on (4) Rot. Pari. vol. ill. p. iOO. 

GaTellOiid, p. 72. ^} 5 R. II. c. 7. Tbe words are, riot et rumour 

(3) Rrmer, t. vli. p. 346,. etc. Tbe king bolds tbls n'autres semblables ; rathe a geoefal way of creat- 
bttto* language to the viileins of Essex, after tbe lug a new treason ; but panic puts an end to jea- 
death of Tyler §nd execution of the other leaders had lousy . 

disconcerted them : Hustle! quidem fuistis et estls, (6) 12 R. II. c 3- 
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Ip advance tbem by the church ; ^^ and this for the honour of all the 
freem^ of the kingdom/' In thesame parliament they complained, 
that Vifieins fly to cities and boroughs, whence their masters cannot 
4'eco#p them ; and, if they attempt it, are hindered by the people: 
and jSrayed that the lords might seize their villeins in such places, 
witbont regard to the franchises thereof. But on both these peti^ 
tioris the king put in a negative (1). 

From henceforward we find little notice taken of villenage in par* 
liamentary records, and there seems to have been a rapid tendency 
to its entire abolition. But the fifteenth century is barren of ma- 
terials ; and we can only infer that as the same causes, which m 
Edward Ill.'s time had converted a large portion of the peasantry 
into free labourers, still continued to operate, they must silently 
; have extinguished the whole system of personal and territorial ser-* 
vitude. The latter indeed was essentially changed by the establish- 
ment #the law of copyhold. 

I cannot presume to conjecture in what degree voluntary manu- 
mission is to be reckoned among the means that contributed to the 
al^lition of villenage. Charters of enfranchisement were very com- 
mon upon the Continent. They may perhaps have been less so in 
England. Indeed the statute de donis must have operated very in- 
juriously to prevent the enfranchisement of villeins regardant, who 
were entailed along with the land. Instances however occur from 
time to lime ; and we cannot expect to discover many. One appears 
as early as the ISth year of Henry III., who grants to all persons 
born or to be bom within his village of Contishail, that they shall be 
free from all villenage in body and blood, paying an aid of twenty 
shillings to knight the king's eldest son, and six shillings a^year as a 
quit-rent (2). So, in the i2lh of Edward III., certain of the king's 
villeins are enfranchised on payment of a fine (3). In strictness of 
law, a fine from the villein for the sake of enfranchisement was 
nugatory, since all he could possess was already at bis lord's dis- 
posal. But custom and equity might easily introduce different 
maxims ; and it was plainly for the lord's interest to encourage his 
tenants in the acquisition of money to redeem themselves, rather 
than to quench the exertions of their industry by availing himself of 
an extreme right. Deeds of enfranchisement occur in the reigns of 
Mary and Elizabeth (4) ; and perhaps a commission of the latter 
"^■princess in 1574, directing the enfranchisement of her bondmen and 
bondwomen on certain manors upon payment of a fine, is the last 

(1) Rot. Pari. 45 a. II. vol. 111. p. 294. 296. The (3) Rymer, t. t. p 44. 

statute 7 H. IT. c. t7. enacts that no one shall put his (4) GurdQu on Courts Baron, p. 596. Madox, Per- 
son or daughter apprentice to any trade In a bo- mulare Angllcanum, p. 420. Harrington on Ancient 
rough, unless he have land or rent to the value of Statutes, p. 278. It Is said In a modern book, that 
twenty shllllqgs a year, but that any one piay put villenage was very rare In Scotland, and even that 
bis children to school. The reason assigned is the no instance exists In records, of an estate sold with 
scarcity of Icbourers In husbandry. In consequence the labourers and their families attached to the soil, 
of people living in Vpland apprenticing their cbll- Plnkerton's Hist, of Scotland, vol. 1. p. 447. Bat 
dren. Mr. Chalmers, in his Caledonia, has brought several 

(2) Blomefleld's Norfolk, vol. ill. p. 574 . proofs that this assertion Is too general. 
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unequivocal testimony to the existence of villenage (1) ; though it is 
highly probable that it existed in remote parts of the country some 
time toDger (2). 

From this general view of the English constitution, as Beiga or Hen. 
it stood about the time of Henry VL, we must turn our 'y"^'- 
eyes to the political revolutions whidi clouded the latter years of his 
reign. The minority of this prince, notwithstanding the vices and 
dissensions of his court and the inglorious discomfiture of our arms 
iD France, was not perhaps a calamitous period. The country grew 
more wealthy : the law was on the whole better observed ; the power 
of parliament more complete and effectual than in preceding times. 
But Henry's weakness of understanding, becoming evident as he 
reached manhood, rendered his reign a perpetual minority. His 
marriage with a princess of strong mind, but ambitious and vindictive, 
rather tended to weaken the government, and toacoelerate his downfall; 
a certain reverence that had been paid to the gentleness of the king's 
disposition being overcome by her unpopularity. By degrees Henry's 
natural feebleness degenerated almost into latuity ; and this unhappy 
coDdiuon seems to have overtaken him, nearly about the time when 
it became an arduous task to withstand the assault in preparation 
against his government. This may properly introduce a great con- 
stitutional subject, to which some peculiar circumstances of our own 
age have imperiously directed the consideration of parliament. 
Though the proceedings of 1788 and 1810 are undoubtedly prece- 
dents of fai* more authority than any that can be derived from our 
ancient history, yet as the seal of the legislature has not yet been set 
upon this controversy, it is not perhaps altogether beyond the possi- 
bility of future discussion ; and at least it cannot be uninteresting to 
look back on those parallel oi* aiialogous cases, by which the delUbe^ 
rations of parliament upon the question of regency were guided. 

While the kings of England retained their continental gtetorkai m- 
dominions, and were engaged in the wars to which those dances of regent 
gave birth, they were of course frequently absent from 
this country. Upon such occasions, the administration seems at first 
to have devolved officially on the justiciary, as chief servant of the 
crown. But Henry HI. began the practice of appointing lieutenants, 
or guardians of the realm (custodes regni ), as they were ^^^^ ^^^ ^^ 
more usually termed, by way of temporary,subslitutes. senceoroorkings 
They were usually nominated by the king without con- *" ^"^^' 
sent of parliament; and their office carried with it the right of 
exercising all the prerogatives of the crown. It was of course de- 
termined by the king^s return ; and a distinct statute was necessary 

(1) Barrlngton, ubl enprh, ttom Rymer. ment was In no case given in favour of tbe plea ; so 

(2) Tbare are several later cases reported, wbereln tbat we can infer nothing as to tbe actual continu- 
Tlllenage was pleaded, and one of tbem as late as ance of vlllenage. 

tbelotbofJamesI. (Noy, p.27.) See Bargrave's ar- It is remarliable, and maybe deemed by some 

gomenl. State Trials, vol. xx. p. 41. But these are persons a proof of legal pedantry, tbat Sir E. Coke* 

so briefly stated, tbat it is difficult in general to un- while he dilates on tbe law of vlllenage, never inti- 

derstand tbem. It is obvious, however, tbat Jndg- mates that it was become antiquated. 
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in the reign of Henry Y., to provide that a parliament called by the 
guardian of the realm during the king's absence should not be dis- 
solved by that event (1). The most remarkable circumstance attend- 
ing those lieutenancies vi^s that they were sometimes conferred on 
the heir apparent during his infancy. The Black Prince^ then duke 
of Cornwall, was left guardian of the realm in 1339, when he was but 
ten years old (2) ; and Richard his son when still younger in 1372, 
during Edward Ill.'s last expedition into France ^3). 

These do not however bear a very dose analogy to r^encies in 
the stricter sense, or substitutions during the natural incapacity of 
the sovereign. Of such there had been several instances, before it 
became necessary to supply the deficiency arising from Henry's de- 
At the accession rangemcut. 1. At the death of John, William earl of 

of Henry III. ; Pembroke assumed the title of rector regis et regni, with 
the consent of tlie4oyal barons who had just proclaimed the young 
king, and probably conducted the government in a great measure by 
their advice (4). But the circumstances were too critical, and the 
time is too remote, to give this precedent any material weight. 

. ^ ^ 2. Edward I. being in Sicily at his father's death, the 

of Edvfard I. ; .... i H« • 1 ■ • r j 

nobility met at the f emple church, as we are mformed 
by a contemporary writer, and, after making a new great seal, ap- 
pointed the archbishop of York, Edward earl of Cornwall, and the 
earl of Giocester, to be ministers and guardians of the realm ; who 
accordingly conducted the administration in the king's nalne until his 
return (S). It is here observable; that the earl of Cornwall, though 
nearest prince of the blood, was not supposed to enjoy any superior 
title to the regency, wherein he was associated with two other nobles. 
But while the crown itself was hardly acknowledged to be unques- 
tionably hereditary, it would be strange if any notion of such a right 
of Edward III • ^^ ^® regency had been entertained. 3. At the acces* 
sion of Edward HI., tlien fourteen years old, the parlia- 
ment, which was immediately summoned, nominated four bishops, 
four earls, and six barons as a standing council, at the head of which 
the earl of Lancaster seems to have been placed, to advise the king 
ia all business of government. It was an article in the charge of 
treason, or, as it was then styled, of accroaching royal power, against 
Mortimer, that he intermeddled in the king's household without the 
assent of this council (6). They may be deemed therefore a sort of 
parliamentary regency, though the duration of their functions does 
, .^ ^ not seem to be defined. 4. The proceedings at the com- 

of Richard II. ; « , . "^ " i. i» 

mencement or the next reign are more worthy oi atten- 
tion. Edward III. dying June 21, 1377, the keepers of the great 
seal next day, in absence of the chancellor beyond sea, gave it into 

(1) 8 H. V. c. 4. ik) Matt. Paris, p. 243. 

12) This prince having been sent to Antwerp, tlx (S) Matt. Westmooast. ap. Brady's* BMory of En- 
romnilssloners were appointed to open parliament, gland, vol. II. p. i. 

Bot. Pari. 43 E. III. vol. 11. p. 107. (6) Rot. Pari. vol. 11. p. 52. 

13) Rymer, t. vl. pt 748. 
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the young king's hands before his council. He immediately deliver- 
ed it to the duke of Lancaster, and the duke to Sir Nicholas Bonde 
for safe custody. Four days afterwards, the king in council deliver- 
ed the seal to the bishop of St. Dav]d*s/who affixed it the same day 
to divers letters patent (1). Richard was at this time ten years and 
six HiODths old ; an age certainly very unfit for the personal execution 
of sovereign authority. Yet he jvas supposed capa))ie of reigning 
without the aid of a regency. This might be in virtue of a sort of 
magic ascribed by bwyers to the great seal, tlie possession of which 
bars all further inquiry, and renders any government legal. The 
practice of modern times, requiring the constant exercise of the sign 
manual, has made a public confession of incapacity necessary in many 
cases, where it might have been concealed or overlooked in earlier 
periods of the constitution. But, though no one was invested with 
the office of regent, a council of twelve was named by the prelates 
and peers at the king's coronation, July 16, 1377, without whose con- 
currence no public measure was to be carried into effect. I have 
mentioned in another place the modifications introduced from time 
to time by parliament, which might itself be deemed a great council 
of regency during the first years of Richard. 

5. Jhe next instance is at the accession of Henry VI. f e vi 
This prince was but nine months old at his father's ^ *^ 
death; and whether from a more evident incapacity for the conduct 
of government in his case than in that of Richard U., or from 
the progress of constitutional principles in the forty years elapsed 
since the latter's accession, far more regularity and deliberation were 
shewn in supfjying the defect in the executive authority. Upon the 
news arriving that Henry Y. was dead, several lords spiritual and 
temporal assembled, on account of the imminent necessity, in order 
to preserve peace, and provide for the exercise of officei*s appertain- 
ing to the king. These peers accordingly issued commissions to 
judges, sheriffs, escheators, and others, for various purposes, and 
writs for a new parliament. This was opened by commission under 
the great seal directed to the duke of Glocest^, in the usual form, 
9nd with the king's test (2). Some ordinances were nmde in this 
parliament by the duke of Glocester as commissioner, and some in 
the king s name. The acts of the peers who had taken on themselves 
the administration, and summoned parliament, were confirmed. On 
the twenty-seventh day of its session, it is entered upon the roll, that 
the king, *' considering his tender age, and inability to direct in 
person the concerns of his realm, by assent of Jords and comqions, 
appoints the duke of Bedford, or, in his absence beyond sea, the 
duke of Glocester, to be protector and defender of the kingdom and 
English church, and the king's chief counsellor." Letters patent 
were made out to this effect : the appointment being howevei* ex- 
pressly during the king's pleasure. Sixteen counsellors were named 

(1) Bymer, t. tII. p. i71. {^ ROl. Pari. vol. iv. p. 469. 
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ia parliament to assist the protector in his adfliinistratioo ; and their 
coDCurrence was made necessary to the removal and appointment of 
officers, except some inferior patronage specifically reserved to the 
protector. In all important business that should pass by order of 
council, the whole, or major part, were to be present ; ^* but if it wer^ 
such matter that the king hath been accustomed to be counselled of, 
that then the said lords proceed not therein without the advice of my 
lords of Bedford or Glocester (1)." A few more counsellors were 
added by the next parliament, and divers regulations established for 
their observance (2). 

This arrangement was in contravention of the late king's testam^it, 
which had conferred the regency on the duke of Glocester, in ex- 
clusion of bis elder brother. But the nature and spirit of these pro- 
ceedings will be better understood by a remarkable passage in a roll 
of a later parliament, where the house of lords, in answer to a re-^ 
quest of Glocester, that he might know what authority he possessed 
as protector, remind him that in the first parliament of the king (3), 
** ye desired to have had ye governaunce of yis land ; affermyng yat 
hit bdonged unto you of rygzt, as well by ye mene of your birth, as 
by ye lastc wylle of ye kyng yat was your broyer^ whome God 
a^soiie; alleggyng for you such groundes and iDotyves as it was 
yought to your discretion made for your intent ; whereupon, the 
lords spiritual and temporal assembled there in parliament, among 
which were there my lordes your uncles, the bishop of Winchester 
that now liveth, and the duke of Exeter, and your cousin the earl of 
March that be gone to God, and of Warwick, and other in great 
number that now live, had great and long deliberation and advice, 
searched precedents of the govemail of the land in time and case 
semblable, when kings of this land have been tender of age, took also 
information of the laws of the land, of such persons as be notably learned 
therein, and finally found your said desire not caused nor grounded io 
precedent, nor in the law of the land ; the which the king that dead 
is, in his life nor might by his last will nor otherwise altre, change, 
nor abroge, without the assent of the three estates, nor commit or 
grant to any person governance or rule of this land longer than he 
lived; but on that other behalf, the said lords found your said desire not 
according with the laws of this land, and against the right and fredome 
of the estates of the same land. Howe were it, that it be not thought, 
that any such thing wittingly proceeded of your intent ; and never- 
theless to keep peace and tranquillity, and to the intent to ease and 
appease you, it was advised and appointed by aifthority of the king, 
assenting the three estates of this land, that ye in absence of my lord 
your brother of Bedford, should be chief of the king's council, and 

(II Rot. Pari. vol. It. p. 174. 176- the course of these extracts, I cannot conjecture. 

(2) P. 201. The Qsaal irregukurlty of andent speUlng Is hardly 

(3) I foliovr the orthography of the roll, which I sufflclentto account for such variations ; hat If there 
hope will not he InconTenieut to the reader. Why be any error. It belongs to the superlatendajits of 
this orthography, from obsolete and dlfflcult, so tre- that pabllcalton, and Is not mine. 

qucutly becomes almost modern, as will appear In 
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devised unto you a Dame different from olfaer counsellors, not the 
name of tutor, lieutenant, governor, nor of regent, nor no name that 
shoqld import authority of governance of the land, but the name of 
protector and defensor, which importeth a personal duty of atten- 
dance to the actual defence of the land, as well against enemies 
outward, if case required, as against rebels inward, if any were, that 
God forbid ; granting you therewith certain power, the which is spe- 
cified and contained in an act of the said parliament, to. endure as 
long as it liked the king. In the which if the intent of the said estates 
had been, that ye more power and authority should have had, more 
should have been expressed therein ; to the which appointment, or- 
dinance, and act, ye then agreed you as for your person, making 
nevertheless protestation, that it was not your intent in any wise to 
deroge, or do prejudice unto my lord your brother of Bedford by 
your said agreement, as toward any right that he would pretend or 
claim in the governance of this land, and as toward any pre-eminence 
that you might have or belong unto you as chief of council, it is 
plainly declared in the said act and articles, subscribed by my said 
lord of Bedford, by yourself, and the other lords of the council. But 
as in parliament to which ye be called upon your fauh and ligeancie 
as duke of Glocester, as other lords be, and not otherwise, we know 
no power nor authority that ye have, other than ye as duke of Glo- 
cester should have, the king being in parliament, at years of mest 
discretion : We marvailing with all our hearts that considering the 
open declaration of the authority and power belonging to my lord of. 
Bedford, and to you in his absence, and also to the king's council, 
subscribed purely and simply by my said lord of Bedford, and by 
you, that you should in any wise be stirred or moved not to content 
you therewith or to pretend you any other : Namely, considering 
that the king, blessed be our lord, is sith the time of the said power 
granted unto you, far gone and grown in person, in wit, and under- 
standing, and like with the grace of God to occupy his own royal 
power within few years : and forasmuch considering the things and 
causes abovesaid, and other many that long were to write, We lords 
aforesaid pray, exhort, and require you, to content you with the 
power abovesaid and declared, of the which my lord your brother of 
Bedford, the king's eldest uncle, contented him ; and that ye nope 
larger power desire, will, nor use; giving you this that is aboven 
written for our answer to your foresaid demand, the which we will 
dwell and abide with, withouten variance or changing. Over this 
beseeching and praying you in our most humble and lowly wise, and 
also requiring you in the king's name, that ye> according to the king's 
commandment, contained in his writ sent unto you in that behalf, 
come to this his present parliament, and intend to the good effect 
and speed of matters to be deraesned and treted in the same, like as 
of right ye owe to do {!)." 

(4) Rot. Pari. 6 H. YI. TOl. Iv. p. 326. 
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It is evident, diat this plain, or rather rude address to the duke 
ofGloqester, was dictated by the prevalence of Cardinal Beaufort's 
party in council and parliament. But the transactions in the former 
parliament are not unfairly represented^ and comparing them with 
the passage extracted above, we may perhaps be entitled to infer : 
1. That the king does not possess any constitutional prerogative of 
appointing a regent during the minority of his successor ; and 2. That 
neither the heir presumptive, nor any other person, is entitled to exer- 
cise the royal [Prerogatives during the king's infancy, (or, by parity of 
reasoning, his infirmity,) nor to any title that conveys them ; the sole 
right of determining the persons by whom, and fixing the lioiitatioi^ 
under which, the executive government shall be conducted in the 
king's name and behalf, devolving upon the great council of parlish 
ment. 

The expression used in the lords' address to the duke of G^ocester 
relative to the young king^ that he was far gone and grov^ in person, 
wit, and understanding, was not thrown out in mere flattery. In two 
years the party hostile to Glocester's influence had gained ground 
enough to abrogate his office of protector, leaving only the honorary 
title of chief counsellor (1). For this the king's coronation, at eight 
years of age, was thought a fair pretence ; ^nd undoubtedly the loss 
of that exceedingly limited authority which had been delegated to the 
protector could not have impaired the strength of government. This 
viras conducted as before by a selfish and disunited council; but the 
king's name was sufficient to legalise their measures, nor does any 
objection appear to have been made in parliament to such a mockery 
of the name of monarchy. 

Henry'f mental ' In the year 1454, the thirty-second of Henry's reign, 
derangemeot. [,^ unhappy malady, transmitted perhaps from his ma- 
ternal grandfather, assumed so <lecided a character of derangement 
or imbecility, that parliament could no longer conceal from itself the 
necessity of a more efficient ruler. This assembly, which had been 
continued by successive prorogations for nearly a year, met at West- 
minster on the i4th of February, when the session was opened by the 
duke of York, as king's commissioner. Kemp, archbishop of Can- 
terbury and chancellor of England, dying soon afterwards, it was 
judged proper to acquaint the king at Windsor by a deputation of 
twelve lords with this and other subjects concerning his govemm«it. 
In fact, perhaps, this was a pretext chosen in order to ascertain his 
real condition. These peers reported to the lords' house, two days 
afterwards, that they had opened to his majesty the several articles 
of their message, but ** could get no answer ne sign for no prayer ne 
desire," though they repeated their endeavours at three different in- 
terviews. Thds report, with the instruction on which it was founded, 
was, at their prayer, entered of record. in parliament. Upon so 
authentic a testimony of their sovereign's infirmity, the peers, ad- 

(4) 8 H. TI. vol. !▼. p. 336. 
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joarningtwo days for solemnity or deliberation, * * elecXei ©uke of York 
and nominated Richard duke of York to be protector ^'^ proi»ctor 
and defender of the realm of England during the king's pleasure/' 
The duke, protesting his insufficiency, requested, "that in this pre- 
sent parliament, and by authority thereof , it be enacted, that of your- 
self and of your ful and mere disposition, ye desire, name and cofl me 
to the said name and charge, and that of any presumption of myself, 
1 take them not upon me, but only of the due and humble obeisancT; 
that I owe to do unto ^king, our most dread and sovereign lord, 
and to you the peerage of this land in whom by the occasion of the 
infirmity of our said sovereign lord resteth the exercise of his autho- 
rity, whose noble commandments I am as ready to perform and obey, as 
any of bis liegeman alive, and that at such time as it shall please our 
blessed Creator to restore his most noble person to healthful disposi^ 
lion, it shall like you so to declare and notify to his good grace/' To 
this protestation the lords answered, that for his, and their discbarge, 
an act of parliament should be made> comformably to that enacted in 
the king's infancy^ since they were compelled by an equal necessity 
again to chuse and name a protector and defender. And to the duke 
of York's request to#e mformed how far the power and authority of 
bis charge should exteBd,*they replied, that he should be chief of the 
king's council, and ''devised therefore to the said duke a name diffe- 
rent from olherconnseilors, notthenameof tutor, lieutenant, governor, 
nor of regent, nor no name that shall import authority of governance 
<tf tjbeland ; but the said name of protector and defensor ; " and so forth, 
according to the language of their former address to the duke of Glo- 
cester. An act was passed accordingly, constituting the duke of York 
protector <tf the church and kingdom and chief counsellor of the king 
during the latter's pleasure; or until the prince of Wales should at- 
tain years of discretion, on whom the said dignity was immediately to 
devolve. The patronage of certain spiritual benefices was reserved 
to the protector, according to the precedent of the king's minority, 
which psffiiament was resolved to folk)w in every particular (1).. 

It noway be conjectured, by the provision made in favour of the 
prince of Wales, then only two years old, that the king's condition 
was supposed to be beyond liope of restoration. But in about nine 
iftonijbs, he recovered sufficient speech and recollection to supersede 
the duke of York's protectorate (2). The succeeding transactions are 
matter of familiar, though not, perhaps, very perspicuous history. 
The king was a prisoner in hk enemies' hands after the affair at 
St. Alban's (5), when parliament met in July 1455. In this session little 

«) Rot. Pari. vol. T. p. 241. which, written Immediately after the eugagemenf, 

(2) Paston Letters^ vol. 1. p. 8i. The proofs of says that only six score were bUled. Surely this tes- 
soond mind given In this letter are not very declsire, tlmony outweighs a thousand ordinary chroniclers, 
bot the wits of sorereigns are never weighed In gold- And the nature of the action, which was a sudden 
eascalet. attack on the town of St. Albaa*s, without any pitch- 

(3) This may seem an improper appellation for ed combat, renders the larger number Improbable, 
what Is usually termed a battle, wherein 5,i)00 men Whethamstede, himself abbot of St. Alban's at the 
•re said to haTe fallen. Bat I rely here upon my time, makes the duke of York's army but 3,000 flght- 
filtbhil guide, the Piston Letters, p. 100., one of ing men. p. 352. 
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was done, except renewing the strongest oaths of allegiance to Henry 
and his family. But the two houses meeting again after a prorogation 
to November 1 2, during which time the duke of York had strengthened 
his party, and was appointed by commission the king's lieutenant tu 
open the parliament, a proposition was made by the commons, that 
'^ whereas the king had deputed the duke of York as his commissioner 
to proceed in this parliament, it was thought by the commons, that if 
the king hereafter could not attend to the protection of the conntryy 
an able person should be appointed protector, to whom they might have 
recourse for redress of injuries ; especially as great disturbances had 
lately arisen in the west through the feuds of the earl of Devonshire 
and lord Bonvile (i). The archbishop of Canterbury answered for the 
lords, that they would take into consideration what the commons hacf 
suggested. Two days afterwards, the latter appeared again with a 
request conveyed nearly in the same terms. Upon their leaving the 
chamber, the archbishop, who was also chancellor, moved the peers 
to answer what should be done in respect of the request of the com^ 
mons; adding that ''it is understood, that they will not further pro- 
ceed in matters of parliament, to the time that they have answer to 
their desire and request.'' This naturally en^Bd in the re-appoint- 
ment of the duke of York to his charge of firotector. The commons 
indeed were determined to bear no delay. As if ignorant of what 
had been resolved in consequence of their second request, they ui^ed 
it a third time, on the next day of meeting ; and received for answer 
that ''the king our said sovereign lord, by the advice and assent of 
his lords spiritual and temporal being in this present parliament, had 
named and desired the duke of York to be protector and defensor of 
this land.'* It is worthy of notice that in these words, and indeed 
in effect, as appears by the whole transaction, the house of peers as- 
sumed an exclusive right of chusing the protector, though in the act 
passed to ratify their election, the commons' assent, as a matter of 
course, is introduced. The last year's precedent was followed in the 
present instance, excepting a remarkable deviation ; instead of the 
words "during the king s pleasure, " the duke was to hold his ^office 
" until he should be discharged of it by the lords in parliament (2).'* 
This extraordinary clause, and the slight allegations on which it 
was thought fit to substitute a vicegerent for the reigning monarch, 
are sufficient to prove, even if the common historians were sil^t, 
that whatever passed as to this second protectorate of the duke of 
York was altogether of a revolutionary complexion. In the actual 
circumstances of civil blood already spilled and the king in captivity, 
we may justly wonder that so much regard was shewn to the r^ju- 
lar forms and precedents of the constitution. But the duke's na- 
tural moderation will account for part of this, and the temper of the 
lords for much more. That assembly appears for the most part to 

(1) See some account of these in Paston X«tters« (2^ Rot. Pari. rol. t. p. 2a4-290. 

»ol. I. p. «♦. ' 
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have been faithfully attached to the house of Lancaster. The par- 
tizans of Richard were found in the commons, and among the popu- 
lace. Several months elapsed after the victory of St. Alban*s, before 
an attempt was thus made to set aside a sovereign, not labouring, 
so iar as we know, under any more notorious infirmity than before. 
It tben originated in the commons, and seems to have received but 
an unwilling consent from the upper house. Even in constituting 
the duke of Yoik protector over the bead of Henry, whom all men 
despaired of ever seeing in a state to fece tlie dangers of such a 
season, the lords did not forget the rights of his son. By this 
latter instrument, as well as by that of the preceding year, the dukes 
office was to cease upon the prince of WaJes arriving at the age of 
discretion. 

But what had been long propagated in secret, soon Dukeor lorki 
became familiar to the public ear; that the duke of daim^V^tte 
York laid claim to the throne. He was unquestionably ^^°' 
heir general of the royal line, through his mother, Anne, daughter 
of Roger Mortimer earl of March, son of Philippa, daughter of 
Lionel, duke of Clarence, third son of Edward HI. Roger Morti- 
mer's eldest son, Edmund, had been declared heir presumptive by 
Richard IL ; but his infancy during the revolution that placed Henry 
rv. on the throne had caused his pretensions to be passed over in 
silence. The new king however was induced by a jealousy natural 
to his situation to detain the earl of March in custody. Henry Y. 
restored his liberty ; and, though he had certainly connived for a 
while at the conspiracy planned by his brother-in-law, the earl of 
Cambridge, and Lord Scrop of Masham, to place the crown on his 
head, that magnanimous prince gave him a free pardon, and never 
testified any displeasure. The present duke of York was honoured 
by Henry YI. with the highest trusts in France and Ireland ; such as 
Beaufort and Glocester could never have dreamed of conferring on 
him, if his title to the crown had not been reckoned obsolete. It has 
been very pertinently remarked, that the crime perpetrated by Mar- 
garet and her counsellors in the death of the duke of Glocester was 
the destruction of the house of Lancastei* (i). From this time the 
duke of York, next heir in presumption while the king was childless, 
might innocently contemplate the prospect of royalty ; and when 
such ideas had long been passing through his mind, we may judge 
how reluctantly the birth of Prince Edward, nine years after Henry's 
marriage, would be admitted to disturb them. The queen's ad- 
ministration unpopular^ careless of national interests, and partial to 
his inveterate enemy, the duke of Somerset (2) ; the king incapable 
of exciting fear or respect ; himself conscious of powerful alliances 
and universal favour ; all these circumstances combined could hardly 

{i\ Han, p. 210. timooy, a letter of that date In tbe Paston coUeetlon, 

(a) Tbe Ill-wlU of York and the qama began as toI. 1. p. 2B. 
early as 1419, as we learn from an noeqntrocal tes- 

If. 45 
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fail to nourish these opinioii^ of hereditary right, which he vnmt 
have imbibed from his infancy. 

The duke of York preserv^ through the critical season (tf rebel- 
lion such moderation and hummity* that we may pardon him that 
bias in favour of his own pret^sions, \a which he became himself a 
victim. Margaret, perhaps, by her sanguinary violence in the Co- 
ventry parliament of 1460, rfh&re the duke and all his adherents 
were attainted, left him npt the 'Chojce of remaining a subject with 
impunity. But with i^, who are to we^h these ancient factions in 
the balance of wi$dom IMfid justice, there should be no hesitation in 
deddiug that the house of La9casl(er wene lawful sovereigns of En- 
gland, i am hMeed asioni^bed, that sot only such historians as 
Carte, who wrote undisguisedly upon a Jacobite system, but even 
men of juster principles have been inadvertent enough to mention 
the right of the house of Yoii. If the original consent of the nation, 
if three descents of the crown, if repeated acts of pariiameffit, if oaths 
of allegiance from the whole kingdom^ and more particularly from 
those who now advanced a contrary pretension ; if undisturbed, un- 
questioned possession during sixty years, couM not secure the reign- 
ing family against a mere defect in their gen^ogy, when were the 
people to expect tranquillity'? Sceptres were committed, and go- 
vernments were instituted, for pubUc protection and public happi- 
ness, not certainly for the benefit of rulers, or for the security of 
particular dynasties^ No prejudice has less in its favour, and none 
has beten more fatal to the peace of mankind, than that which regards 
a nation of subjects as a family's private inheritance. For, as this 
opinion induces reigning princes and their courtiers to look on the 
people as made only to obey them, so when the tide of events has 
swept them from their thrones, it begets a fond hope of restoration, 
a sense of injury and of imprescriptible rights, which give the shew 
of justice to fresh disturbances of public order, and rebellions against 
established audiority. E)ven in cases of unjust cpnqtiest, which are 
far stronger than any domestic revolution, time heals the injury of 
wounded independence, the forced submission to a victorious enemy 
is changed into spontaneous allegiance to a sovereign, and the laws 
of God and nature enjoin the obedience that is challenged by reci- 
procal benefits. But far more does every national government, how- 
ever violent in its origin, become legitimate, when universally obeyed 
and justly exercised, the possession drawing after it the right ; not 
certainly that success can alter the moral character of actions, or 
privilege usurpation, before the tribunal of human opinion, or in the 
pages of history,' but that the recognition of a government by the 
people is the binding pledge of their allegiance so long as its corres- 
ponding duties are fulfilled (1). And thus the law of England has 

(f I Upon this great question the fourth discourse of this country, yet, as general principles, eaally sp- 
in Sir Micbael Foster's Reports ought partlcnlarly to pllcable to It; which, a century slDce, wooM ha«c 
be read. Strange doctrines have been rerlved lately, tend^ to shake the preceot family In the throne, 
and though not exactly referred to the constitution 
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been held to anoex the subject's fidelity to the reigning monarch, by 
whatever title he mmy have ascended the throne, and whoever else 
may be its claimant (1). But the statute of ilth of Henry Yll. c. i . 
has furnished an unequivocal commentary upon this principle ; when, 
alluding to the condemnations and forfritures by which those alternate 
successes of the white and red roses had almost exhausted the noble 
blood of England, it enacts that '' no man for doi^ true and faithful 
service to the king for the time being, be convict, or attaint of high 
treason, nor of other (fences, by act of parliam^t or otherwise." 

Though all classes of men and all parts of England waroftheLan- 
w«re divided into factions by this unha|>py contest, yet cattruoa and 
the strength of the Yorkists lay in London and the neigh- *•'*****• 
bouring counties, and generally among the middling and lower peo- 
ple. And this is what might naturally be expected. For notions of 
hereditary right take easy hold of the populace, who feel an honest 
sympathy for tbos6 whom they consider as injured ; while men of 
Doble birth and high station have a keener sense of personal duty 
to their sovereign, and of *the baseness of deserting their alle- 
giance. Notwithstanding the wide*spreading influence of the Nevils, 
fflost of the nobility were wdl affected to the reigning dynasty. 
We ha¥e seen how reluctantly they acquiesced in the second pro- 
tectorate of the duke of York, after the battle of St. Alban*s. Thirty- 
two temporal peers took an oath of fealty to Henry and his issue 
in the Coventry parliament of 1460, which attainted the duke of 
York and the earls of Warwick and Salisbury (2). And, in the me- 
inoral;)le circumstances of the duke's claim personally made in parlia- 
ment, it seems manifest, that the lords complied not only with hesi- 
tation, but unwillingness; and in fact testified their respect and duty 
for Henry by confirming the crown to him during his life (3). The 
rose of Lancaster blushed upon the bannei^ of the Staffords, the 
Percies, the Yeres, the Holkinds, and the Gourtneys. All these illus- 
trious families lay crushed for a time under the ruins of their party. 
But the course of fortune, which has too great a mastery over crowns 
and sceptres to becootrouled by men's affection, invested Edward lY. 
with a possession, which the general consent of the nation both sanc- 
tioned and secured. This was ejected in no slight degree by the 
furious spirit of Margaret, who began a system of extermination by 
acts of attainder, and execution of prisoners, that created abhorrence, 
though it did pot prevent imitation. And the barbarities of her north- 
ern army, whom she led towards Londoq after the battle of Wake- 
field, lost Uie Lancastrian cause its former friends (4), and might justly 

(f ) Hale's Pleaa of the Crown, vol. 1. p. 61 . 104 . (edit, the throne, as If to claim H, tboagh omitted entirely 

1736.1 In the roll, Is coatlrmed by Wbetbamstede, abbot of 

(2) Bot. Pari. vol. v. p. 351. St. Alban's, who was probably then present, (p. 484. 

t3) Rot. Pari. p. 375. This entry In theroll Is high- edit. Hearne.) This shews that we should only 

Jy Interesting aad Important. It ought to be read In doubt and not reject, unless upon real grounds of 

prefOTence to any of our historians. Hume, who suspicion, the assertions or secondary writers. . 
drew tnom lalinlor sources, is not altogether acco- (4) The abbey of St. Alban's was stripped by the 

rate. Yet one remartcable circumstance, told by Hall queen and her army after the aecoad battle fought 

and other chronicler*, that thedukeof York stood by at that place, Feb. 17. 1461 ; which changed Whe« 
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convince reflecting men, that it were better to risk the chances of a 
new dynasty, than trust the kingdom to an exasperated faction. 

A period of obscurity and confusion ensues, during which 
we have as little insight into constitutional as general 
history. There are no contemporary chroniclers of auy value, and the 
rolls of parliament, by whose light we have hitherto steered, become 
mere registers of |p^ivate bills, or of petitions relating to commerce. 
The reign of E^dward IV. is the first during which no statute was 
' passed for the redress of grievances, or maintenance of the subject's 
liberty. Nor is there, if I am correct, a single petition of this nature 
upon the i*oll. Whether it were that the commons had lost too much 
of their ancient courage to present any remonstrances, or that a 
wilful omission has vitiated the record, is hard todetermme; but we 
certainly must not imagine, that a government cemented with blood 
poured on the scaffold as well as in the Held, under a passionate and 
unprincipled sovereign, would afford no scope f6r the just animad- 
version of parliament (i). The reign of Edward lY. was a reign of 
tet^ror. One half of the noble families had been thinned by pro- 
scription ; and though generally restored in blood by the reversal of 
their attainders, a measure certainly deserving of much approbation, 
were still under the eyes of vigilant atid inveterate enemies. The 
opposite faction would be cautious how they resisted a king of ibdr 
own creation, while the hopes of their adversaries were only dormant. 
And indeed, without relying on this supposition, it is c6mmonly 
seen, that when temporary circumstances have given a king the 
ineans of acting in disregard of his subjects* privileges, it is a very 
difficult undertaking for them to recover libeity, which has no se- 
curity so effectual as habitual possession. 

Besides the severe proceedings against the Lancastrian party, 
which might be extenuated by the common pretences, retaliation of 
similar proscriptions, security for the actual government, or just 
punishment of rebellion against a legitimate heir, there are several 
reputed instances of violence and barbarity in the reign of Edward lY., 
which have not such plausible excuses. Every one knows the com- 
mon stories of the citizen who was att^nted of treason for an idle 
speech that he would make his son heir to the crown, the house where 
he dwelt; and of Thomas Burdett, who wished the horns of his stag 
in the belly of him who had advised the king to shoot it. Of the 
former I can assert nothing, though I do uot believe it to be accu- 
rately reported. But certainly the accusation against Burdett, how- 
ever iniquitous, was not confined to these frivolous words ; which m- 
deed do not appear in his indictment (2), or in a passage relative to 

thamstede, the abbot ^nd bMoriographa*, from a presslon apparent on tbe rolls during this re^n, bet 

Tlolent Lancastrian Into a Yorkist. His change of not proceeding fk^m the crown. One of afremark- 

party Is quite sudden, and amusing enough. See able nature, vol. v. p. 173., was brought forward Is 

too the Paston Letters, vol. 1. p. 206. Yet tbe Fasten throw an odium on tbe duke of Clarence, who bad 

family were originally Lancastrian, and returned been concerned in It. Several iiassages Indicate ths 

10 (hat side In 1470. character of tbe duke of Glocester. 

(f) There are sereral instances of Tioience and op- (2| See In Cro. Car. lao. the Indfctmeot 
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his conviction in the roll of parliament. Burdett was a servant and 
friend of the duke of Clarence, and sacrificed as a preliminary victim. 
It was an artide of charge against Clarence that he had attempted 
to persuade the people that ** Thomas Burdett his servant, which 
was lawfiilly and truly attainted of treason, was wrongfuHy put to 
death (i)." There could indeed be no more oppressive usage in- 
flicted upon meaner persons, than this attainder of the duke of 
Clarence, an act for which a brother could not be pardoned, had 
he been guilty; and which deepens the shadow of a tyrannical age, 
if, as it seems, his offence toward Edward was but levity and rash- 



But whatever acts of injustice we may attribute, ft'om authority or 
conjecture, to Edward s g«)vemment, it was very far from being un- 
popular. His love of pleasure, his affability, his courage and beauty, 
gave him a credit with bis subjects, which he had no real virtue to 
challenge* This restored him to the throne, even against the prodi- 
gious influence of Warwick, and compelled Hetiry VII. to treat his 
memory with respect, and acknowledge him as a lawful king (2). The 
tatter years of his reign were passed in repose at home after scenes 
of unparalleled convulsions, and in peace abroad, after more than a 
century of expensive ^^rfare. His demands of subsidy were there- 
fore moderate, and easily defrayed by a nation who were making 
rapid advances towai^ds opulence. According to Sir John Forlescue, 
n«sn4y one-fifth of the whole kingdom had come to the king*s hand 
by forfeiture, at some time or other since the commencement of his 
ragn (3). Many indeed of these lands had been restored, and others 

<iiPielt{S»M»aipa88log the king's deatta, and for that grand.*" Nor was thts merely founded on bis usurpa- 
pnrpoae inspiring with Stacle and Blake to calcu- Uoa against lils nepbew. For tbat nnfortunate boy 
late bis nativity %nd his son's, ad scicodum quandd Is little better treated, and In tbe act of resumption, 
Itdem rex et BdWardus ^ds Alius morientur : Also i H. YII., wblle Edward lY. Is styled *' late king/* ap- 
for tbe same end dispersing divers rbyroes and bal- pears only witb the denomination of " Edward his 
ladsdemurmurationibus, seditionibus et proditoriis sdn, late called Edward Y." p. 330. Who then was 
eidtationlbas, factas et fabricates apnd Holbourn, king after tbe death of Edward lY.? And was bis 
to tbe Intent tbat the people might withdraw their son really illegitimate, as an usurping uncle pretend- 
love from tbe king and desert him, ac erga Ipeum ed ? Or did the crime of Richard, (bough punished 
regem Insurgerent, et guerram erga Ipsum regem in him, enure to the beneflt of Henry ? These were 
ievarent, ad flnalem destructionem ipsorum regis ac points, which. like the fate of the young princes in 
domluf prtncipls, etc. tbe Tower, he chose to wrap in discreet silence. But 
(1) Bot. Pari. vol. vl. p. 103. the tlrst question he f:eems to have answered in bis 
12) Tbe rolls of Henry Yll.*s first parliament are own favour. For Richard himself, Howard duke of 
fbli of an absurd confusion in thought and language, Norfolk, lord Lovel, and some dtbers, are attainted, 
which is rendered odious by the purposes to which (p. 276.) for ' tralterously intending, compassing and 
It is applied. Both Henry Yl. and Edward lY. are imagining * the death of Henry ; of course before or 
considered as lanftal kings ; except in one instance, at the battle of Bosworth ; and while his right unsup- 
where Alan Cotterell, petitioning for tbe reversal of ported by possession could have rested only on an 
his attainder, speaks (if Edward '' late called Edward hereditary title, which It was an insult to the nation 
lY.*; ( vol. Ti. p. 290.) But this is only the language to prefer. These monstrous proceedings explain tbe 
of a private Lancastrian. And Henry YI. passes for necessity of tbat conservative statute to which I have 
having been king during bis short restoration in 1470, already alluded, which passed in the eleventh year of 
whoa Edward had been nine years upon tbe throne, his re^n, and afforded as much security for men fol- 
For tbe earl of Oxford is said to have been attainted lowing tbe plain line of rallying round the standard 
** for tbe true allegiance and service he owed and did of their country as mere law can offer. There is 
to Henry YI., at Bamet Held and otherwise.** (p. 281 .) some extraordinary reasoning upon this act in Carte's 
This might be reasonable enough on the true prin- History, vol. 11. p. 844., for the purpose of proving, 
ciple, tbat allegiance Is due to a king de facto ; if In- tbat the adherents of George II. would not be pro- 
deed weHX>uld determine who was the king de facto tecled by it on the restoration of tbe true blood, 
on tbe morning of tbe battle of Bdrnet. But this ($ Difference of Absolute and Limited Monarchy, 
principle was not fairly recognized. Richard III. is p. 83. 
always called, '* In deed and not In right king of Eu- 
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lavished away in gnuats, but the surplus revenoe must still have been 
considerable. 

Edward iV. was the first who practised a new method of taking 
his subjects* money without consent of parliament, under the plausible 
name of benevolences. These came in place of the still more plausi- 
ble loans of former monarchs, and were principally levied on the 
wealthy traders. Though no complaint appears in the parliamentary 
reoords of his reign, which, as has been observed, complain of no- 
thing, the illegality was undoubtedly felt and resented. In the re- 
markable address to Richard by that tumultuary meeting which in- 
vited him to assume the crown, we find, among general asM^'an^ of 
the state's decay through misgovernment, the following sti^dug'pas- 
sage : ''For certainly we be determined rather to aventure and com- 
mitte us to the periil of owre lyfis and jopardie of deth, than to lyve 
in such thraklome and bondage as we have lyved long tyme hereto- 
fore- oppressed and injured by extortions and newe impositioas, 
ayenst the lawes of G^ and man, and the libertie, old poiicie, and 
lawesof this realme, whereyn every Englishman is inherited (i)." 
Accordingly in Richard lli.'s only parliament, an act was passed, 
which, after j^iting in the strongest terms the grievances lately 
endured, abrogates and annuls for ever all exactions under the 
name of benevdence (2). The liberties of this country were at 
least n»3t directly impaired by the usurpation of Richard. But 
from an act so deeply tainted with moral guilt, as well as so vio- 
lent in ail its circumstances, no substantial benefit was likely to 
s|»ring. Whatever difficulty there may be, and I confess it is not 
easy to be surmounted, in deciding upon the fate of Richard's ne- 
phews after they were immured in the Tower, the more puUio parts 
of the transaction bear unequivocal testimony to his ambitious usur- 
pation. It would therefore be foreign to the purpose of this chapter 
to dwell upon his assumption of the regency, or upon the sort of 
election, however curious and remarkable, which gave a pretended 
authority to his usurpation of the throne. Neither of these has ever 
been alledged by any party in the way of constitutional precedent. 
At this epoch I terminate these inquiries into the En- 
glish constitution ; a sketch very imperfect, I fear, smd 
unsatisfactory, but which may at least answer the purpose of fixing 
the reader's attention on the principal objects, and of guiding hSm to 
the purest fountains of constitutional knowledge. From the acces- 
sion of the house of Tudor a new period is to be dated in our his- 
tory ; far more prosperous in the diffusion of opulence, and the 
preservation of general order than the preceding, but less distin- 
guished by the spirit of freedom and jealousy of tyrannical power. 
We have seen, through the twilight of our Anglo-Saxon records, a 
form of civil policy established by our ancestors, marked, like tbe 
kindred governments of the Continent, with aboriginal Teutonic fea- 

H) Eot. Farl. rol. vf. p. 241 . (2) f R. Ut. c. 2. 
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lures ; barbarous indeed, and insufficient for tbe great ends of so- 
ciety, but capable and worthy of the ifflprovement it has received, 
because actuated by a sound and vital spirit, the love of freedom and 
of justice. From these principles arose that venerable institution, 
which none but a free and simple people could have conceived, trial 
by peers ; an- institution common in some degree to other nations, 
but which, more widely extended, more strictly retained, and better 
modified among ourselves, has become perhaps the first, certainly 
among t)ie first, of our securities against arbitrary government. We 
have seen a foreign conqueror and his descendants trample almost 
alik'^ <^Mon the prostrate nation, and iipon those who had been com- 
paaiuiib (rf*their victory, introduce the servitudes of feudal law with 
moretlian theii! us«ial r^^r, and establish a hirge revenue by con- 
tiimal precedents upon a system of universal and prescriptive extor- 
tioa» . But the Norman and English races^ each unfit to endure op- 
pression, forgetting their animosities in a common interest, enforce 
by arms the concession of a great charter of liberties. Privileges, 
wrested from one faithless monarch, are preserved with continual 
vigilance against 4he aiaehinaiions of another ; the r^hts of fSme pteopte 
beeoijae nH>re prfcise, and their spirit more magnanlpious during (he 
lopg |iQ^ of Henry lU. With greater ambition and greater abi- 
lities' th2U9 hi$ father, Edward 1. attempts in vain to govern ia.an ar- 
bJArary manoer^ and lias <he Hsortification of seeing bis pi trogative 
fettered by sliU more important limitations. The great council of 
the nation is ofiened to the represaitatives of the conunons. They 
proceed by slow aad caittioas steps to remonstrate against pt^^ic 
girievanc^ to cbe^ Ibe stbuses of administration, and sometimes to 
ch^tise public.d^in<|iiiency in the officers of the crown. A number 
of remedial provisions are added 4o the siauites ; every Englishman 
learns to remembei: that be is the citizen of a free $tate> and to claim 
the jcommop lawa^ bis biirthright, even though the violence of power 
should initerrupt its enjoyment. It were a strange misrepresentation 
of history to assert that the con^Uution had attained any thing like 
a perfecii states ia tbe fifte^th cmtury ; but I know not whether there 
sire any essential pmHeges of our countrymen^ any fundamental se- 
curities agamst aitritrary power, so far as they depend upon positive 
instituticffl, which may not be traced to the Ume when the house of 
PIantage«aet filled the Englfeb throne. 
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CHAPTER IX. 

ON THE StTATE OF SOCIETY IN EUROPE DUIUNG THE MIDDLE AGES* 



PART I. 



Introdnctioii— Deciioe of Literature in the latter period of the Soomq Em^^r4taJCam»— 
Corruption of the Latin Language— Means by which it was eflected— Formation of new 
Languages— General Ignorance of tlie Dark Ages— Scarcity of Books— Causes ttiat prevented 
the total extinction of Leamtng-r-PreTalence of Superstition and FanaliicsidBi— Generad^ 
CorruptionofReligion— Monasteries— their Effects- Pilgrimages— Love of Field Sports— 
State of Agriculture— of Internal and Foreign Trade down to the end of the Eleventh 
Century— ^mproTement of Europe dated from that age. 

It has been ihe object of every preceding <;hapter of this work, 
either to trace the civil revolutions of states during the period of the 
middle ages, or to investigate^ Tiritb rather more minute attentioDy 
their political institutions. There remains a large tract to be ex- 
ploredy if we would complete the circle of hi^orlcal information, and 
give to our knowledge ibat copiousness and clear perception, which 
arise from comprehending a subject uoider numerous relations. The 
pliilosophy of history embraces far more tbao ifae wats and treaties, 
the factions and cabals of common political narration ; it extends to 
whatever illustrates the character of the human species in a parti- 
cular period, to their reasonings and sentiments, their siH% and in-^ 
dustry. Nor is this comprehensive survey merely interesting lo the 
speculative philosopher ; without it, the statesman would form very 
erroneous estimate^ of events, and find himself constatitly* misled in 
any analogical application of them to present circumstances. Nor is 
it an uncommon source of error to neglect the general signs of the 
times^ and to deduce a progqiostic from some partial coincidence with 
past events, where a more enlarged comparison of aH the l^cts that 
ought to enter into the combination would destroy the whcJe parallel. 
The philosophical student, however, wilt not follow the antiquary 
into his minute details ; and though it is hard to say what may not 
supply matter for a reflecting mind, there is always some danger of 
losing sight of grand objects in historical disquisition, by too labo- 
rious a research into trifles. I may possibly be thought to furnish, 
in some instances, an example of the error 1 condemn. But in the 
choice and disposition of topics lo which the present chapter relates, 
some have been omitted on account of their comparative insignifi- 
cance, and others on account of their want of connexion with the 
leading subject. Even of those treated I can only undertake to give 
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a trausient view ; and mast bespeak' the reader's candour to remem- 
])ery that passages which, separately taken, may often appear super- 
ficial, are but parts of the context of a single cliapter, tis the chapter 
itself is oS an entire work.' 

The Middle Ages, according to the division I have adopted, com* 
prise about one thousand years, fi*om the invasion of France by 
Clovis to that of Naples by Charles VIH. This period, considered 
as to the sta^e of society, has been esteemed dark through ignorance, 
and barbarous through poverty and want of refinement. And al- 
Ihough this character is much less appticabie lo the two last cen- 
turies (tf the period, than to4hose which preceded its commencement, 
y^t we cannot expea to feel, in respect of ages at best imperfectly 
civilized and slowly progressive, that interest which attends a more 
perfect development of human capactUes, and more brilliant ad- 
vances in improKament. The first moiety indeed of these ten ages 
is almost absolutely barjren, and presents little but a catalogue of 
evils. The subversion of the Roman empire, and deva^ation of its 
provinces by barbarous nations, either immediatdy preceded, or 
were coincident with ibe commencement of the middle period. We 
begin in darkness and calamity ; and though the shadows grow feint- 
er as we advaace« yet we are to break off our pursuit as the morn- 
ing brofs^hes upon us, and the twilight reddens inlo the lustre of day. 

No circumstance is so prominent on the first suivey Decuoeoriearii- 
of society durmg: the earlier centuries of this period as ib8 m Aodtan 
the depth of ignordooe in which it was immei*sed ; and ^"^'^** 
as from this, nsore than any single cause, the moral and social evils 
which those ages ei^p^iedced appear to have been derived and per- 
p^uated, it d^rves to oceupy the first place in the arrangement of 
our present/ subject. . We must not altogether ascribe ihe ruin of 
liierntuf e io the bariMrian destroyers of the Roman empiie. 80 
gradM^ and, apparently, so irretrievable a decay had long before 
spread oyer all liberal studies, that it is impossible to pronounce whe^ 
ther they would not have been almost equally extinguished, if ihe 
august throne of the Caesars had been left to moulder by its intrinsic 
w^ness. Under the paternal sovereignty of Marcus AureKus, the 
approaohjytig declension of learning might be scarcely perceptible to an 
incurious ctoerver^. There was jnuch indeed to dislin^iuisb his times 
from those of Augustus; much lost in originality of genius, in cor- 
rectness of tastei, in the masterly conception ancl consummate Imish 
of art^ in purity of the L^tin, and even of the Greek language. But 
there were men who made the age famous, grave lawyers, judicious 
historians,. wiSe phiiospphers; the name of learning was honourable, 
its professors were encouraged ; and along the vast surface of the 
Roman jempire there was perhaps a greater number, whose minds 
were cultivated'by intellectual discipline, than under the more bril- 
liant reign of the first emperor. 

It is not, I think, very easy to give a perfectly satisfactory solu- 
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tiOD of the rapid dowi^all of Mterattore between the 
ages of AntoniD^ and of Diodelian. Perba(>s the pros- 
perous condition of the empire from Trajan to Harous Aurelius, «id 
the patronage which those good princes bestowed on letters, gave 
an artifidai health to them for a moment, and suspended the opera- 
tion of a disease which had ahready begun to undermine their vigour. 
Perhaps the intellectual enei^s of niankind can never remain sta- 
tionary; and a nation that ceases to produce original and inventive 
minds^ born to advance the landmai^ of knowledge or skiH, wiH 
recede from step to step^ till it loses even the tocondary Ai^its of 
isHtation and industry. During the third century, not only there 
were no great vmters, but even few names of indifferent writers 
have been recovered by the diligence of modern inquiry (l)« Law 
neglected, philosophy perverted till it became contemptible, history 
nearly silent, the Latin tongue growing rapidly barbarous, poetry 
rarely and feebly attempted, art more and moi^ vitiated ; silch were 
the symptoms by which the age previous to Constanline announce 
the decline of human intellect. If we Cannot fttlly account for ibis 
unhappy change, as 1 have observed, we^muM, however, assign 
much weight to the degradation of Roode mA Itaky in the system of 
Severus a^ his successors, to the admission 6f h^ittmhm imO'tl^ 
military and even civil dignities of the empit^^ to the dfistiMrag^ 
influence of provincial and illiterate sovereigns, and tothe cnlanrities 
which followed for half a century the first intasioao^ tlie Gotb^tuid 
the defeat of Decius. To this siekly condition of liter(a«ure the fourth 
century supplied no permaaeDt remedy. If udder the hoase of 
Constantino the Roman v^rorld suffered rather les$ from civil vnftrfllre 
or barbarous invasions, than in the preceding age, yet* every other 
cause of decline just enumerated prevailed with aggravated force; 
and the fourth century set in storms, sufBnietftly destrndiv^ in tfiem- 
selves^ aiM] ominous of those calamities which humbled the Miajesif 
of Rome at the commencement of the ensuing period, and over- 
whelmed the Western Empire in absoUite and final rain before ^ 
termination. J > . 

i Jhe diffu$ion of literature is perfectly distinguishable frem itiB ad- 
vancement, and whatever obscurity wemay ^indan ex|>lii!iviittg ]t|i6 
variations of the one, there are a few simpite causes whi^h seem to 
account for the other. Knowtedge will be spread over thie^surfece 
of a nation in proportion to the fecHities of edu<^alionv to the fi^ 
circulation of books, to the emolumenu and distinctions wMo^ <li(e^ 
rary attainments are found to produce, and sciU more %o the reward 
winch they meet in the general respect and applause of society. 
This cheering incitement, the genial sunshine of approbation, has at 
all times promoted the cuhivation of literaiure m small repvMics, 

(I) The authors or Hl8toireLitt6rairede la France, any aaHiorUy ; two of wHom are now lost. Iitke 
1. 1., can only find three writers of Gaul, no Incousl- preceding century the number was conrtderaWy . 
deraMe part of tbe aomaii empire, mentioned opoo greater. 
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rather than large empires, and in cities compared with the country v 
If these are the sources which nourish literature, we should natu<^ 
rally expect that they must have become scanty or dry, when learanng 
hmguishes or expires. Accordingly in the later ages of the Roman 
empire, a general indifference towards the cultivation of letters he* 
came the characteristic of its inhabitants. Laws were indeed enacted 
by CkHistantine, Julian, Theodosios, and other emperors, for the en*- 
couragement of learned men and the [HrouiotioD of Kbear*JL education. 
But these laws, whidi would not perhaps have been thought neces- 
sary in better times, were unavailing to coanteract the lethargy of 
ignorance in whidi even the native citizens of the empire were ooii* 
tented to repose. This alienation of men from their nationsd litera- 
ture may doubtless be imputed, in some measure, to its own de* 
merits. A jargon of mystical philosophy, half fanaticism and half 
imposture, a barren and inflated eloquence, a frivolous philology, 
were not among those charms of wisdom, by which man is to be in- 
verted from pleasure or aroused from indolence. 

In this temper of the public mind, there vras little probability that 
new compositions of excellence would be produced, and much doubt 
whether the old would be preserved. Since the invention of pi'inting, 
theiri>solute extinctbn of any considerable work seems a danger IkM> 
improbable for appnehensioti* The press pours forth in afdwdays 
a thousand volumes, which scattered, like seed in the air, over the 
republic of Europe, could bardty be destroyed without the extirpa- 
tion of its inhabitants.. Bui in the times of antiquity iiianuscripts 
were copied ynih cost, labour^ and dday ; and if the diffosion cif 
knowledge be raea^uiied by thenouhiplication of books, no unfair 
standard, the most gdden ages of aofoient learning could neitarbear 
the least comparison with the three last centuries. Thedestrvction 
of a few libraries by aecideoial fire, the desolatioaof a fow provnioes 
by unsparing and iUiterate barhariatis, might anniUlale every vestige 
of an author, or leave a few scattered copies, which, from the public 
indifference, tbet*e was no inducement to.mtiltipiy, exposed t6 simiLn* 
casualties in succeeding times. 

We are warranted by good authorities to assign; as a -coUaterd 
cause of this irretrievable revolution, the neglect of heathen litera^ 
ture by the Christian church. I am not versed enough in eodesias- 
tical writers to estimate the d^ree of this neglect ; nor am I disposed 
to deny that the noisclnef was beyond recovery before the accession 
of Constantino. From the primitive ages, however, it seems that a 
dislike of pagan learning was pretty general among Christians. Many 
of the fathers undoubtedly were accomplished in liberal studies, and 
we are indebted to them for valuable fragnoants of authors vAiom we 
have lost. But the literary diaracter of the church is not to be mea- 
sured by that of its more illustrious leaders. Proscribed and perse- 
cuted, the early Cbristijms had not perhaps access to the public 
schools, nor indinaiion to studies which seemed, very excusably, un- 
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congenial to the character of their profession. Their prejadu^es 
however survived the establishnienl of Christianity. The foiirth 
council of Carthage in 596 prohibited the reading of secular books 
by bishops. Jerome plainly condemns the study of them, except for 
pious ends. All physical science, especially, was held in avowed 
contempt,* as' inconsistent with revealed truths. Nor do there ap- 
pear to have been any canons made ki favour of learning, or any 
restriction on the ordination of persons absolutely illiterate (1). 
There was, indeed, abundance of wlutt is called theological learning 
displayed in the Controversies of the fourth and fifth centuries. And 
those who admire such disputations may consider the principal cham- 
pions in them as contributing to the glory, or at least retarding the 
decline of literature. But 1 believe rather that polemical disputes 
will be found not only to corrupt the genuine spirit of religion, but 
to degrade and contract the faculties. What keenness and subtlety 
these may sometimes acquire by such exercise is more Nke that 
worldly shrewdness we see in men whose trade it is to outwit their 
neighhoiu*s, than the clear and calm discrimination of philosophy. 
However this may be, it cannot be doubted that the controversies 
agitated in the church during these two centuries must have diverted 
studious minds from profane literature, and narrowed more and 
more the circle of that knowledge which they were desirous to at- 
tain. 

The torrent of irrational superstitions which carried all before it 
in the fifth century, and the progress of ascetic enthusiasm, had an 
influence still more decidedly inimical to learning. I cannot indeed 
conceive any state of society more adverse to the inteMectual improve- 
ment of mankind, than one which admitted of no middle line be- 
tween gross dissoluteness and fanatical mortification. An eqnaHe 
tone of public morals, social and humane, verging neither to volup- 
tuousness nor austerity, seems the most adapted to genius, or at least 
to letters, as it is to indivi<lual comfort and national prosperity. 
After the introduction of monkery ^nd its unsocial theory of duties, 
the serious and reflecting part of mankind, on whom •science most 
relies, were turned to habits which, in the most favourable view, 
could not quicken the intellectual c nergies ; and it might be a difficult 
question, whether the cultivators and admirers of useful literature 
were less likely to be found among the profligate citizens of Rome 
and their barbarian conquerors, or the melancholy recluses of the 
wilderness. 

Such therefore was the state of learning before the jsubversion of 
the Western Empire. And we may form some notion how little 
probability there was of its producing any excellent fruits, even if 
that revolution had never occurred, by considering what took plaoe 

H) Mosh^im, Cent. 4. Tiraboscfat endeaToars to tbe blstioiM In the general conndls of Eptiesas aaj 
elevate blgber tbe learntog or the eariy Christians. Chalcedon could not write their names. Bennrks 
t. II. p. S28. Jortln, however, aaserts that many of on Eccleslast. Hist vol. II. p. 417. 
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ID Greece durifig the subsequent ages; where, although there was 
some attention shewn to preserve the best monunfients of antiquity, 
and diligence in compiling from thenj, yet no one original writer of 
any superior merit arose, and learning, Uiough (bunged but for a 
short period into mere darkness, tiiay^be said to have languished 
in a middle region of twilight for the greater part of a thousand 
years. * 

Bat not to delay ourselves in this speculation, the final settlement 
of barbarous nations in Gaul, Spain, and Italy consummated the ruin 
of literature. Their first irruptions were uniformly attended with 
devastation ; and if some of the Gothic kings, after their establishment, 
proved humane and civilized sovereigns, yet the nation gloried in its 
original rudeness, and viewed with no unreasonable disdain arts 
which had neither preserved their cultivators from corruption, nor 
raised them from servitude. Theodoric, the most famous of the 
Ostrogoth kings in Italy, could not write his name, and is said to 
have restrained his countrymen from attending those schools of 
learning, by which he, or rather perhaps his minister Gassiodorus, 
endeavoured to revive the studies of liis Italian subjects. Scarcely 
one of the barbarians, so long as they continued unconfused with the 
native inhabitants, acquired the slightest tincture of letters ;< and the 
praise of equal ignorance was soon aspired to and attained by the 
entire mass of the Roman laity. They, however, could hardly have 
divested themselves so completely of all acquaintance with even the 
elements of learning, if the language in which books were written 
had not ceased to be their natural dialect. This remarkable change 
in the speech of France, Spain, and Italy, is most intimately connect- 
ed with the extinction of learning; and there is enough of obscu- 
rity, as well as of interest, in the subject, to deserve some discus- 
sion. . 

It is obvious, on the most cursory view of the French corroptionoftiie 
and Spanish languages, that they, as well as the Italian, i^tin language. 
are derived from one common source, the Latin. That must there-, 
fore have been at some period, and certainly not since the esta- 
blishment of the barbarous nations in Spain and Gaul, substituted in 
ordinary use for the original dialects of those countries, which are 
generally supposed to have been Celtic, not essentially differing from^ 
that which is spoken in Wales and Ireland. Rome, says Augustine^ 
imposed not only her yoke, but her language upon conquered nations. 
The success of such an attempt is indeed very remarkable. Though 
it is the natural effect of conquest, or even of commercial intercourse, 
to ingraft fresh words and foreign idioms on the stock of the original 
language, yet the entire disuse of the latter, and adoption of one 
radically different, scarcely takes place in the lapse of a far longer 
period than that of the Roman dominion in Gaul. Thus, in part of 
Britany, the people speak a language which has perhaps sustained no 
essential alteration from the revolution of two thousand years; and 
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vre know how steadily anocher GelUc dialect has kept its groond in 
Wales, notwithstanding English laws and goveranaent, and the ioiig 
line of contiguous frontier which brings the natives of that principaf^ 
ity into contact with Englishmeai. Nor did the Romans ever estidblish 
their langgage^ i know not whether they wished to do so, in this island, 
as we perceive by that sttiUx)rB British tongue which has survived two 
conquests (1). \ 

In Gaul and in Spain, however, they did succeed, as the present 
state of the French and peninsular languages renders undeniable* 
though by gradual changes, and not, as the Benedictine authors of 
the HistoireLilt^raire de la France seem to imagine, by a sudden and 
arbitrary innovation (2). This is neither possible in itself, nor 
agreeable to the testimony of Ipenseus, bishop of Lyons at the end of 
the second century, who laments the necessity of learning Celtic (3). 
But although the inhabitants of these provinces came at length to 
^make use of Latin so completely as their mother-tongue, that few 
vestiges of their original Celtic could perhaps be discovered in their 
common speech, it does not follow that they spoke with the pure 
pronunciation of Italians, far less with that conformity to the written 
sounds, which we assume to be essential to the expression of Latin 
words. 

ABcientLatin It dppcars to bo takcu for granted, that the Roataas 
prooondatioD. prcmounccd their language as we do at present, so ftir 
at least as the enunciation of all the .consonants, however we may 
admit our deviations from the classical standard, in propriety olF 
sounds, and in measure of time. Yet the example of our own lan- 
guage, and of French, might shew us that orthography may become 
a very inadequate representative of pronunciation. It is indeed ca- 
pable of proof, that in the purest ages of I^tinity, some variatioo 
existed between these two. Those numerous changes in spelling 
which distinguish the same words in the poetry of Ennius and <rf 
Virgil are best explained by the supposition of their being accom- 
modated to the current pronuncidtion. Harsh combinations of letters, 
softened down through delicacy of ear, or rapidity of utterance, 
gradually lost their place in the written language. Thus exfregk and 
adrogavit assumed a form representing their more liquid sound ; and 
auctor was latterly spelled autor, which has been followed in French 
and Italian. AtUor was probably so pronounced at all times ; and 
the orthography was afterwards corrected or corrupted, which ever 

(1) Gibbon roandly asserts, that " tbe language of ral studies, and to bave succeeded so much by Jodi- 

TlrgU and Cicero, though with aome IneriUble mix- dous comnaendatlon of their abilities, ut qui modd I 

ture of corruption, was so universally adopted In llnguam Romanam abnuebant. eloquentlam coocd- 

Africa, Spain, Gaul, Great Britain, and Paononla, that plscerenl. jc 21 .) This, it Is surflclentlr obTlous, U 

the faint traces of the Funic or Celtic idioms were very different trom the national adoption of XaUttf 

preserved only In the mountains, or among the pea- a mother-tongue, 

aants.*' Decline and Fall, vol. 1. p. 60. (Bvo. edit. ) (2) T. vll. preface. 

For Britain he quotes Tacltus's Life of Agricola as bis (3) It appears, by « passage quoted from the Diged 

toucher. But the only passage In tVIs work that by H. Bonamf, M^m. de TAcad. des Inscriptloiis. 

gives the least colour to Gibbon s assertion. Is one in t. zxiv, p. 589., that Celtic w«s spoken In G«nl« or si 

which Agricola Is said to have encouraged the chil- least parts of it, as well as Punic in Africa, 
dren of British chieftains to acquire a taste for libe- 
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we ples^e to say, aicoording to the sound. We have the best autho- 
rity to assert, that the final m was very faintly pronounced, rather, 
it seems, as a rest and short interval between two syllables, than an 
articulate letter ; nor indeed can we conceive upon what other ground 
it was subject to elision before a vowel in verse ; since we cannot sup- 
pose that the nice ears of Rome would have submitted to a capricious 
rule of poetry, for which Greece presented no analogy (1). 

K decisive proof, in my opinion, of the deviation which took plac^e, 
through the rapidity of ordinary elocution, from the strict laws of 
enupciation, may be found in the metre of Terence. His verses, 
which are absolutely refractory to the common laws of prosody, may 
be readily scanned by the application of this principle. Thus, in the 
first act of the Heautontimorumenos, a part selected at random, I 
have found, I. Vowels contracted or dropped, so as to shorten the 
word by a syllable; in rei, vid, cftti^tiix, ei, solim, ecun, uniiUy mam, 
damtvas, senex, voktptateni, Ulius, semel; II. The proceleusmatic foot, 
or four short syllables, instead of the dactyl ; seen. i. v. S9. 73. 76. 
88. 100. seen. ii. v. S6. ; HI. The elisiAi of s in words ending with 
iu, or is short, and sometimes even of the whole syllable, before the 
next word beginning with a vowel; in seen. i. v. 30. 81. 98. 101. Il6. 
119. seen, ii. v. 28. IV. The first syllable of iUe is repeatedly short- 
ened, and indeed nothing is more usual in Terence than this licence; 
whence we may collect how ready this word was for abbreviation 
into the French and Italian articles. V. the last letter of apud is cut 
oif, seen. i. v. i20. and seen. ii. v. 8. VI. Hodie is used as a pyrrhi- 
chius, in seen. ii. v. 11. VH. Lastly, there is a clear instance of a 
^ort syllable, the antepenultimate of impulerim, lengthened on ac- 
count of the accent, at the 11 3th verse of the first scene. 

These licences are in all probability chiefly colloquial, itscormptioa by 
and would not have been adopted in public harangues, thepopuiace, 
to which the precepts of rhetorical writers commonly relate. But if 
the more el^ant language of the Romans, since such we must sup- 
pose to have been copied by Terence for his higher characters, 
differed 60,much in ordinary discourse from their orthography, it is 
probable that the vulgar went into much greater deviations. The 
popular pronunciation errs generally, we might say perhaps inva- 
riably, by abbreviation of words, and by liquefying consonatits, as is 
natural to the rapidity of colloquial speech (2). It is by their know- 
ledge of orthography and etymology, that the more educated part of 

(1) Atqae eadem Hla lltera, quolles alUma est, et pronuaclatio prlrotim, si Terba tota ezegerit, quo* 
Tocalem ferbi sequentls its contingil, ut la eara trans- mm pars devorari, pars destitui solet, plerlsque ex- 
Ire poeslt. etlam si scrlbltur, tamen partim exprimi- tremas syllabas non proferentibns, d&m priorum 
lur, ot MuUum Ule^ et Quantum erat : aded at pen^ sono tudulgent. Ut est autem necessarla verboram 
dUaadam nora literae soDam reddat. Neqae eolm explaoatio, Ita omnes compotare et felot adnome- 
exlmltur, sed obscurator, et tantdm allqaa inter duos rare llteras, molestam et odlosum.— Nam et Tocales 
Tocales feint oota est, ne ipse coeant. Quintlllan. flreqnentlsslm^ coeunt, et coasonantium quapdam 
inttltoU 1. Ix. c. 4. p. 585. edit. Gapperonler. losequente vocall dlsslmulantur ; utrlusqne cxem- 

(2) The following passage of Quinttlian Is an evl- pIumposalmus-.MultJkmiileetterrls. YItalur etlam 
dence botb of the omlsslod of harsh or superflnous durtomm Inter se congressus, undfe pellexit et col- 
letters by the best speakers, and of the corrupt ab- legit^ et qaae alio loco dicta sunt. 1. 11. c. 3. p. 696. 
bre? iatloas usual with the worst. Dlluclda Terd erit 
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the cotDmunity are preserved fi*om these corrupt modes of pronun- 
ciation. There is always therefore a standard by which comnfion 
speech may be rectified ; and in proportion to the diffusion of 
knowledge and politeness, the deviations from it will be more 
and the provin- Slight and gradual. But in distant provinces, and 
^^- especially where ih^ language itself is but. of recent in- 
troduction, many more changes may be expected to occur. Even in 
France and England, there are provincial dialects, which, if written 
With all their anomalies of pronunciation as well as idiom, would 
seem strangely out of unison with the regular language ; and in Italy, 
as is well known, the varieties of dialect are still more striking. Now 
in an advancing state of society, and especially with such a vigorous 
political circulation as we experience in England, language wilt con- 
stantly approximate to uniformity, as provincial expressions are more 
and more rejected for incorreci;ness or inelegance. But, where lite- 
rature is on the decline, and public misfortunes contract the circle of 
those who are solicitous about refinement, as in the last ages of the 
Roman empire, there will be\io longer any defeite standard of living 
speech, nor any general desire to conform to it, if one could be 
found ; and thus the vicious corruptions o£ the vulgar will entirely 
predominate. The niceties of ancient idiom wiU be totally lost ; while 
new idioms will be formed out of violations of grammar sanctioned 
by usage, whieh^ among a civilized people, would have been pro- 
scribed at their appearance. 

Such appears to have been the progress of corruption in the Latin 
language. The adoption of words from the Teutonic dialects of the 
barbarians, which look place very freely, would not of itself have 
destroyed the character of that language, though it sullied its purity. 
The worst law Latin of the middle ages is still Latin, if its barbarous 
terms have been bent to the regular inflexions. It is possible, on the 
other hand, to write whole pages Of Italian, wherein every word 
shall be of unequivocal Latin derivation^ though the character and 
personality, if 1 may so say, of the language be entirely dissimilar. 
But, as I conceive, the loss of literature took away the only check 
upon arbitrary pronunciation and upon erroneous grammar. Each 
people innovated through caprice, imitation of their neighbours, or 
some of those indescribable causes, which dispose the organs of 
different nations to different sounds. The French melted down the 
middle consonants; the Italians omitted the final. Con^uptions arising 
out of ignorance were mingled with those of pronunciation. It would 
have been marvellous, if illiterate and semi-barbarous provincials 
had preserved that delicate precision in using the inflexions of lenses, 
which our best scholars do not clearly attain. The common speech 
of any people whose language is highly complicated will be full of 
solecisms. The French inflexions are not comf)arable in number or 
delicacy to the Latin, and yet the vulgar confuse their most ordi- 
nary forms. 



Paht I,] DURING THE MIDDLE AGES. 209 

But, in ail probability, the variation of these derivative languages 
firooi popular Latin has been considerably less than it appears. In 
the purest ages of Latinity, the citizens of Rome itself made use of 
many terms which we deem barbarous, and of many idioms which we 
should reject as mbdern. That highly complicated grammar, which 
the best writers employed, was too elliptical and obscure, too deficient; 
in the connecting parts of speech, for general use. We cannot indeed 
* ascertain in what degree the vulgar Latin differed from tfaS of^Cicero 
or Seneca. It would be highly absurd to imagine, as some are said 
to have done, that modern Italian was spoken at Rome under Augus- 
tus (1). But. I believe it may be asserted, not only that much the 
greater part of those words in the present language of Italy, which 
strike us as incapable of a Latm etymology, are in fact derived from 
those current in the Augustan Age, but that very many phrases which 
(tended nicer ears prevailed in the same vernacular speech, and have 
passed from thence into the modem French and Italian. Such, for 
example, was the frequent use of prepositions, to indicate a relation 
between two parts of a sentence which a classical writer would have 
made to depend on mere inflexion (2). 

From the difficulty of retaining a right discrimination of tense 
seems to have proceeded the active auxiliary verb. It is possible 
that this was borrowed from the Teutonic languages of the bar- 
barians» and accommodated both by them and by the natives to 
words of Latin origin. The passive auxiliary is obtained by a very 
ready resolution of any tense in that mood, and has not been alto- 
gether dispensed with even in Greek, while in Latin it 2s used much 
more frequently. It is not quite saeasy to perceive the propriety 
of the active habeo or teneo, one or both of which all modern lan- 
guages have adopted as their auxiliaries in conjugating the verb. 
But in some instances this analysis is not improper ; and it may be 
supposed that nations, careless of etymology or correctness, applied 
the same verb by a i;ude analogy to cases where it ought not strictly 
to have been employed (J5). 

Next to the changes founded on pronunciation and to the substi- 
tution of auxiliary verbs for inflexions, the usage of the definite and 
indefinite articles in nouns appears the most considerable step in 
the transmutation of Latin into its derivative languages. None but 
Latin, 1 believe, has ever wanted this part of speech ; and the defect 
to which custom reconciled the Romans, would be an insuperable 
stumbling-block to nations who were to translate their original idiom 
into that language. A coarse expedient of applying unus ipse or lUe 

(1) Tiraboschi (Storia dell. Let. Ital. t. ill. preface, blra. This essay, which, by some accident, had es- 
I>. 5. ) imputes this paradox to Bembo and Quadrio ; caped my notice till I bad nearly finished the obser- 
bat I can hardly believe that either of them could vatlons In my text, contains, I think, the best y\evr 
maintain It 4n a literal sense. that 1 have seen of the process of transition by which 

(2) M. Bonamy, In an essay printed la M^m. de I'A- Latlq was changed Into French and Italian. Add, 
cad^mledes Inscriptions, t. xxiv., has produced seve- however, the preface to Tlraboscbl's third volume 
ral proofs of this from the classical writers on agrl- and the thirty-second dissertation of Muratorl. 
culture and other arts, though some of his instances (3) See Lanzl, Saggio delta Lingua Etrusca, t. i. 
are uot in point, as any schuolboy would have told c. 491 . ; M6m. de TAcad. des Inscrlp. t. xxiv. p. 632. 

II. u 
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to the purposes of an article mi^i perhaps be no anfrequent vul- 
garism of the provincials ; and after the Teutonic tribes brought in 
their own grmnmar, it was natural that a corruption should become 
universal, which in fiict supplied a real and essential deficiency. 

pronnnctation ^^^ ^^^ quantity of Latin syllables is neglected, or 
no ioD0er regu- rather lost iu modem pronunciation, seems to be gene- 
..tedbyquantity. p^Uy admitted. Whether, indeed, the ancient Romans, ^ 
in their o|^nary speaking, distinguished the measure of syllables * 
with such uniform musical accuracy as we imagine, giving a certain 
time to those termed long, and exactly half that duration to the 
short, might perhaps be questioned ; though this was probably done, 
or attempted to be done, by every reader of poetry. Certainly^ how- 
ever, the laws of quantity were forgotten, and an accentual pronnn- 
ciation came to predominate, before Latin had ceased to be a living 
language. A Christian writer, named Commodianus, who lived 
before the end of the third century, according to some, or as 
others think, in the i*agn of Constantine, has left us a philological 
curiosity^ in a series of attacks on the pagan superstitions, composed 
in what are meant to be verses, regulated by accent instead of qoan- 
tity, exacdy as we read Virgil at present (1). 

It is not improbable that Commodianus may have written in Africa^ 
the province in which, more than any, the purity of Latin was de- 
based. At the end of the fourth century, St. Augustine assailed his 
old enemies, the Donatists, with nearly the same arms that Commo- 
dianus had wielded against heathenism. But as the refined and va- 
rious music of hexameters was unlikely to be relished by the vulgar^ 
he prudently adopted a different measure (2). All the nations of 
Europe seem to love the trochaic vei'se ; it was frequent on the Greek 
and Roman stage ; it is more common than any other in the popular 
poetry of modern languages. This proceeds from its simplicity, its 
liveliness, and its ready accommodation to dancing and music. In 
St. Austin's poem, be united to a trochaic measure the novel attrac- 
tion of rhyme. I 

(1 ) No dewTlpUoii can glye so adequate a notion of tical editor Improre his lines Into nnblemfsbed hexa- 

thls extraordinary performance as a sliort specimen, meters. TIU this time arrtres, bowever, we most 

Taketbe Introductory lines; which really, preijuJlces consider him either as utterly Ignorant of metrical 

of education apart, are by no means Inharmonious: distinctions, or at least as aware that tbe popalace 

•-.rfati^ ««--- -i«« >»..«M .i<.»^«..... Whom he addressed did not obeek^ them in speak- 

PrartWto nostra Tiam errant! demonstrat, , Commodianus is published by Dawes at the 

R^tumqaeboimm,cJ|mfene^^^ ««5l of bis edition of MUiuclus Pelli. Somesped^ 

Ateraum fieri, quod dbcredunt Insda corda. ^^^ ^^ ^^ ,„ H^^,^,^ Philological Inqulrtes. 

BgoslmlllterernTt tempore multo, ^ ArchSologla, rol. xlf. p. 188 The toHowIng 

Fana prosequendo, parentlbus InscUs Ipsls. ^^^ ijj^ qj^i j|qL • 

Abstull me tandem Ind^, legendo de lege. 

Testlfloor Domlnum, doleo, prob I civlca tnrba Abnndantla peccatorum solet fratre&conturbue ; 

Inscla quod perdit, pergens deos qnaerere ?ano6. Propter hoc Domlnus hosier ▼<Hnlt nos praemonere, 

Ob ea perdoctus ignores Instmo remm. Comparaus regnum coelorum retlculo mlsso In 

commodianus howew did not keep up to this ex- cJ^antl multos pIsces, cmne genos htnc et 
cellence In every part. Some of his lines are not re- . indfe 

dndble to any pronunciation, without the summary ^^^s chm traxissent «d llttns, tone coepcnml »- 

roles of Procrustes ; as for Instance— ^ oarare, 

Paratiwad epulas, et rrfugl«cere pracepU ; or, Ca- j^„ ,„ ^^sa miserunt, rellquos malos in mare. 

pUIoslnflcltIs, oculosfullglnerelinltls. ^ 

It must lie owned, that his text is exceedingly cor- This trasli seems below the leTd of Augustine ; bol 
rupt, and I should not despair of seeing a truly cri- it could no^' have been much later than his age. 
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As Africa must have lost all regard to the rules of measure in the 
fourth century, so it appears that Gaul was not more correct in the 
two next ages. A poem addressed by Auspicius, bishop of Tout, to 
Count Arbogastes, of earlier date probably than the invasion of Glo* 
vis, is written with no regard to quantity (1). The bishop by whooi 
this was composed is mentioned by his contemporaries as a man of 
learning. Probably he did not chuse to perplex the barbarian to 
whom he was writing (for Arbc^astes is plainly a barbarous name) 
by legitimate Roman metre. In the next century, Gregory of Tours 
informs us that Chilperic attempted to write Latin verses ; but the 
lines could not be reconciled to any division of feet ; his ignorance 
having confounded lodg and short syllables together (9). Now Chil- 
peric; must have learned to speak Latin like other kipgsof the Franks, 
and was a smatterer in several kinds of literature. If Chilperic 
therefore was not master of these distinctions, we may conclude that 
the bishops and otner Romans with whoni he conversed did not ob- 
serve them ; and that his blunders in versification arose from igno- 
rance of rules, which, liowever fit t^ be preserved in poetry, were 
entirely obsolete in the living Latiir of his Age. Indeed the frequency 
of false quantities in the poet^ even of the fifth, but much more of 
the sixth century, is pal/^ble. Fortunatus is quite full of them« 
This seems a dedsive proof that the ancient pronunciation was lost. 
Avitus tells us, even at the beginning of the same age, that few pre- 
served the proper measure of syllables in singing. Yet he was bishop 
of Vienne, wherea purer pronunciation might be expected than in 
the remoter parts of Gaul (5). 

Defective, however, as it had become in lespect of change oi utm 
proniMiciation, Latin was still spoken in France during '"*« Bomance. 
tbe sixth and seventh centuries. We have compositions of that time, 
intended for the people, in grammatical language. A song is still exr 
tant, in rhyme and loose accentual measure, written upon a victory 
of Clotaire II. over the Saxons in 622, and obviously intended for cir- 
culation among the people (4). Fortunatus says, in his life of St; Au- 
bin of Angers, that he should take care not to use any expression 
unintelligible to the people (5). Baudemind, in the middle of the , 
seventh century, declares, in his life of St. Amand, that he writes in 
a rustic and vulgar style, that the reader may be excited to imita- 

(1) Recoelldes Historleiis, t.i. p. 815. ; It begins In (3) M^m. de rAcaddmie des Inscriptions, t. ztH. 
the fbUowlng manner : Hist. Llttiralre de la France, t. ft. p. 28. 

Pracelso expectablll bis Arbogasto comitt . '\^^^« Car/« w^v^^tl'h^n'SS **" '*'■'' **"' 

AQsplcfas, qVldlllgo, salutemdlco plurlmaai. ^^^ ^""" »"»8uage was yet unchanged. 
Magnas coelestl Doibino rependo corde gratlas De Clotaiio est canere rege Prancornm, 

QoM te Toilfiost protliQi magvuip In urbe Tidl- Qui irlt pugnare cqm gente Saxonuin^ 

mas. Qxihm gravlter provenlsset missis Sazonum, 

Moltls me tuls artlbu^ laetlflcabas antek, SI non folsset tnclltas Faro de gente Bargandlo- 

Sed Dane feclsti maximo me exaltare gaudto. ninn. 

(2| CbJIperlcus rex confecit duos llbros, (5) PrfiBc^veudam est, ne ad aures popali mioiis 

quonim verslcull debiles nullls pedlbus subsistere aUquId Intelllglbiie proferatur. M6ro.de lAcad. 
possunt : In qaibas, dCmi non Intelllgebat, pro longis t. zvll. p. 742. 
syllabas breres posnit, et pro brevibus longas sta- 
tuebat. t. vl. c. 46. 
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lion (1). Not that these legends were actually perused by the po- 
pulace, for the very art of reading was confined lo a few. But tbej 
were read publicly in the churches, and probably with a pronunciaj 
tion accommodated to the corruptions of ordinary language. Still 
the Latin syntax must have been tolerably understood; and we may 
therefore say that Latin had not ceased to be a living language iii 
Gaol during the seventh century. Faults indeed against the rules oi 
gran.ioar, as well as unusual idioms, perpetually occur in the best 
writers of the Merovingian period, such as Gregory of Tours; whiW 
charters drawn up by less expert scholars deviate much farther from 
purity (2). 

The corrupt provincial idiom became gradually more and mor^ 
dissimilar to grammatical Latin; and the lingua Romana rustic, as 
the vulgar patois (to borrow a word that I cannot well translate) had 
been called, acquired a distinct character as a n^w language in the 
eighth century (3). Latin orthography, which had been hitherto 
pretty well maintained in bottks, tboi%b not always in charters, gave 
way to a new spelling, conforniably to the current pronunciation. 
Thus we find lui, for illius,'in the Formularies of Marculfus; and Tui 
lo juva in a liturgy of Charlemagne's age, for Tu ilium juva. When 
this barrier was once broken down, such a deluge of innovation 
poured in, that all the characteristics of Latin were effaced in writing 
as well as speaking, and the existence of a new language became un- 
deniable. In a council held at Tours in 813, the bishops are ordered 
to have certain homilies of the fathers translated into the rustic Roman, 
as well as the German tongue (4). After this it is unnecessary lo 
multiply proofs of the change which Latin had undergone. 
Its corrupuoa In ^D Italy, the progrcssivc corruptions of the Latin lan- 
Haiy. guage were analogous to those which occurred in France, 
though we do not find in writings any unequivocal specimens of a 
new foi'mation at so early a period. But the old inscriptions, even of 
the fourth and fifth centuries, are full of solecisms and corrupt ortho- 
graphy. In legal instruments under the Lombard kings, the Latin 
inflexions are indeed used, but with so little regard to propriety that 
it is obvious the writers had not the slightest tincture of grammatical 
knowledge. This observation extends to a very large proportion of 
such documents down to the twelfth century, and is as applicable to 
France and Spain as it is to Italy. In these charters the peculiar 
characteristics of Italian orthography and grammar frequently ap- 
pear. Thus we find, in the eighth century, diveatis for debeatis, da 
for de in the ablative, avendi for habendi, dava for dabat, cedo a deo, 
and ad ecclesia, among many similar corruptions (S). Latin was so 

0) Rastlco et plebelo sermone propter exemplom seyentb century, wbicb ts rery natural, as the cor- 

et imitationem. M6m. de FAcad. t. xvil. p. 712. ruption of Latin bad then become striking. 

(2) Hist. Litt^ralre de la France, t. HI. p. 5. M6m. (4) M6ni.de 1' Acad, des Insc. t. xvll. See two He- 
de TAcad^mte, t. xxIt. p. ei7. Traits de Diploma- moirs in this Tolame by du Clos and le HobuC, espe' 
tiqoe, t. Iv. p. 485. cfally the latter, as well as that already mentlooed in 

(3) Hist. Llit^raire de la Prance, t. tU. p. f 2. The t. xxIt, p. 582. by M. Booamy. 
editors say, that it Is mentioned by name even in the (5) Murat<Ni, Dissert. I, and xllll 
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ibanged, it is said by a writer of Charlemagne's age, that scarcely 
iny part of it was popularly known. ItaTy indeed had suffered more 
ban France itself by invasion, and was reduced to a lower stale of 
)arbarism9 though probably from the greater distinctness of pro- 
luncialion habitual to the Italians, they jost less of their original lan- 
fuage than the French. I do not find, however, in the writers who 
Iwve treated this subject, any express evidence of a vulgar language 
]i$tinct*from Latin, earlier than the close of the tenth century, whea 
'^ is said in the epitaph of Pope Gregory V., who died in 999, that he 
instructed the people in three dialects ;— the Frankish or German, 
ihe vulgar, and the Latin (1). 

When Latin had thus ceased to be a living language, 
the whole treasury of knowledge was locked up from seqSSt^*^ 
Ihe eyes of the people; The few who might have im- ^""" "' '^**"- 
bibed a taste for literature, if books had been accessible to them, 
were deduced to abandon pursuits that could only be cultivated 
through a kind of education not easily within their reach. Schools, 
confined to cathedrals and monasteries, and exclusively designed for 
the purposes of religion, afforded no encouragement or opportunities 
10 the laity (2). The worst effect was, that, as the newly formed 
languages were hardly made use of in writing, Latin being still pre- 
served in all legal instruments and public correspondence, the very 
use of letters, as well as of books, was forgotten. For many cen- 
turies, to sum up the account of ignorance in a word, it was rare for 
a layman, of whatever rank, to know how to sign his name (3). 
Their charters, till the use of seals became general, were subscribed 
with the mark of the cross. Still more extraordinary ii was to find 
one who had any tincture of learning. Even admitting every indis-* 
tinct commendation of a monkish biographer (with whom a know- 
ledge of church-music would pass for literature) (4), we could make 
out a very short list of scholars. None certainly were more dis- 
tinguished as such than Charlemagne and Alfred. But the former, 
unless we reject a very plain testimony, was incapable of writing (5); 
and Alfred found difficulty in making a translation f roin the pastoral 
instruction of St. Gregory, on account of his imperfect knowledge 
of LaUn (6). 

H) Usas FrandscA, Tolgari, et voce Utlni. (4) Louis lY., king of France, laughing at Fulk, 

losUtttlt popukw eloqaio tripUcl. count of AuJou, who sang anthems among the cho- 

Fontanlnl deU' Eloquenia ItaUana, p. 15. Mura- risters of Tours, received the foUowlngplthy eplstie 

(ori Dissert xull ^^^ ^^ learned rassal : Noverltls, Domlne, qu6d 

(2!Hl8tolreLltt^alredelaFrance,t.vl.p.20. Mu- rei liilteratus est aslnus coronatus GestaComltum 

ratori Dissert xllit AndegaTenslum. In the same book, Geoffkey, father 

!3) NouTeauTralti de Diplomatique, t. II. p. 419. <>' «"»• ^f^ ""'*""* *^ be optlm6 Uteratus ; which 

This became, the editors Jay, much less unusual perhaps ImportsUtUe more learning than his ances- 

abont the end of the thirteenth century; a pretty ^^"^ *"'* possessed. 

tote period I A few signatures to deeds appear In the (5) The passage In Eglnhard, which has occasioned 

foarieeotb century ; In the next they are more fire- so much dispute, speaks for Itself: Tentabat et scrl- 

queal. Ibid. The emperor Frederic Rarbarossa bere, tabulasque et codlclUos ad hoc In lectlcula &ub 

«HiW not read, (StruTlus, Corpus Hist. German. 1. 1. cerrlcallbus clrcnmferre solebat, ut, ctoi ▼acnom 

P- 377. ) nor John king of Bohemia In the middle of tempws esset, manum efOglandls Uteris assuefaceret ; 

the fourteenth ceAory, ( Slsmondl, t. ?. p. 205. | nor sed parum prosper^ suocesslt labor prspoetems «e 

Philip the Hardy king of France, although the-son of <er6 Inchoatus. ^ 

St. Louis.' Yelly, t. tI. p. 426.) (6) Spelman. Tit. Alfred. Append. 
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Whatever mention, therefore, we find of learning and the learned 
during these dark ages, must be understood to relate only to such as 
were within the pale cf clergy, which indeed was pretty extensiye, 
and comprehended many who did not exercise the offices of religions 
ministry. But even the. clergy were, for a long period, not very 
materially superior, as a body, to the uninstructed laity. An incon- 
ceivable cloud of ignorance overspread the whole face of the church, 
hardly broken by a few glimmering lights; who owe almost the 
whole of their distinction to the surrounding darkness. In the sixth 
century, the best writers in Latin were scarcely read (1) ; and per- 
haps from the middle of this age to the eleventh, there was, in a ge- 
neral view of literature, little difference to be discerned. If we look 
more accurately, there will appear certain gradual shades of twilight 
on each side of the greatest obscurity. Fratice reached her lowest 
point at the beginning of the eighth century ; but England was at that 
time more respectable, and did not fall into complete degradation till 
the middle of the ninth. There could be nothing more defriorable 
than the state of letters in Italy and in England during the succeed- 
ing century; but France seems to have been uniformly, though very 
slowly, progressive from the time of Ghariemagne (2). 

Of this prevailing ignorance it is easy to produce abundant testi- 
mony. Contracts were made verbally, for want of notaries capable 
of drawing up charters ; and these, whea written, were frequently 
barbarous and ungrammatical to an incredible degree. For some 
considerable Intervals, scarcely any monument of literature has been 
preserved, except a few jejune chronicles, the vilest legends of saints, 
or verses equally destitute of spirit and metre. In almost every 
^.council, the ignorance of the clergy forms a subject for reproach. 
It is asserted, by one held in 992, that scarcely a single person was 
to be found in Rome itself who knew the first elements of letters (3). 
Not one priest of a thousand in Spain, about the age of Charlemagne, 
could address a common letter of salutation to another (4). In En- 
gland, Alfred declares that he could not recollect a single priest south 
of the Thames (the most civilized part of England), at the time of his 
accession, who understood the onJinary piayei's, or could translate 
Latin into his mother tongue (5). Nor was this better in the time of 
Dunstan, when, it is said, none of the clergy knew how to write or 

H) Hist. Lltt6ralr& de la France, t. 111. p. 5. (4) Mabtlkm, De Re Dlplomatfci, p. 55. 

(^ Theae four dark centuries, the eighth, ninth, . (5) Spelman.Yit. Alfred. Append. The vrholedrlft 

tenth, and eleventh, occnp7 Ore large quarto volnmes of Alfred's preface to this translaticnt Is to deflood (be 

of the Literary Hfstorr of Prance, by the fathers of expediency of rendering books Into English, on ac- 

St. Maur. Bat the most useful part will be found In count of the general Ignorance of Latin. The leal 

the general view at the commencement of each vo- which this excellent prince shews for llto-ature b 

lume ; the remainder Is taken up with biographies, delightful. Let us endeavour, he says, that all tbe 

Into which a reader may dive at random, and some- English youth, especially the children of those who 

tlDMS bring up a cnrtous fact. are fkee-born, and can educate them, may learn to 

Tlrabciechl, Stoila delta Letteratura, t. lit. and Ho- read English, before they -take to any employmeat. 

rstorrs forty-tMrd Dissertation are good authorities Afterwards, such as please may be Instructed In La- 

for the condition of letters In Italy ; but I cannot ea- tin. Before the Danish Invasion Indeed, be tells itf, 

elly give rederencesto all tbe books wbleh I have con- churches were well ftanilshed iMth books; bol tbe 

suited . priests got little good from tbem, being written lo • 

0) Tlraboschl, t. 111. p. 196. foreign language which they could not nndenlaod. 
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translate a L2(ti» letter (I). The homilies whidi they preached were 
compiled for their use by some bishops, from former works of the 
same kind, or the writings of the lathe's. 

This universal ignorance was rendered unayoidable, 
among other causes, by the scarcity of books, which ^^^^^y®'"*^*®**- 
could only be procured at an immense price. From the conquest of 
Alexandria by the Saracens at the beginning of the seventh century, 
when the Egyptian papyrus almost ceased to be imported info Eu^ 
rope, to the close of the tenth, about which time the art of making 
paper from cotton rags seems to have been introduced, there were 
no materials for writing except parchment, a substance too expen- 
sive to be readily spared for mere purposes of literature (2). Hence 
an unfortunate practice gained ground, of erasing a manuscript in 
order to substitute another on the same skin. This occasioned the 
loss of many ancient authors, who have made way for the legends of 
saints, or other ecclesiastical rubbish. 

If we would listen to some^ literary historians, we* ^^^ ^^ ^^^ 
should believe that the darkest^ges contained many in- nem men m iiie- 
dividuals, not only distinguished among their contem- "*""' , 
poraries, but positively eminent for abilities and knowledge. A 
proneness to extol every monk,, of whose production a few letters or 
a devotional treatise survives, every bishop, of whom it is related 
that he composed homilies, runs through the laborious work of the 
Benedictins of St. Maur, the Literary History of France, and, in a 
less degree^ is observable even in Tiraboschi, and in most books of 
this class. Bede, Alcuin, Hincmar, Raban, and a number of inferior 
names, become real giants of learning in their uncritical panegyrics. 
But one might justly say, that ignorance is the smallest defect of the 
writers of these dark ages. Several of them were tolerably ac- 
quainted vrith books; but that wherein they are uniformly deficient 
is original argument or expression. Almost every one is a compiler 
of sci*aps from the fathers, or from such semi-classical authors as 



(1) M ablllon, De Be Diplomaticfl, p. 55. Orderleus meant that there wai no parclmeilt for legal Instni- 
Vitalis, a more candid Judge of our anfortonate an- menta. 

cestors than other contempm-ary annalists, says, that Manuscripts written on papyrus, as may be sop- 

the English were, at the conquest, rude and almost posed from the fragility of the material, as well as 

lUllerate, which be ascribes to the Danish Inraslon. the difficulty of procuring It, are of extreme rarity. 

Da Cbesue, Hist. Norm. Script p. 518. However, In- That In the British Museum, being a charter to a 

gulfns tells us, that the library of Croylaod contain- church at Baveuna In 572, Is In every respect the 

ed above three hundred volumes, till the unfortunate most curious ; and Indeed both Mablllon and Mu- 

flre that destroyed that abbey In 1091. Gale xv scrip- ratorl seem never to have seen any thing written 

tores, 1. 1.93. Such a library was very extraordinary on papyrus; though they trace Its occasional use 

la the eleventh century, and could not have been down to the eleventh or twelfth centuries. Mabll- 

equalled for some ages afterwards. iDguIfus men- Ion, De Be DiplumatIcA, 1. 11. Muratori, AnUchlti 

tloDs at the same time, a nadir, as he calls it, or pia- Italiane, Dissert, xllll. p. 002. But the authors of the 

netarlum, executed In various metals. This bad been Nouveau Traits de Diplomatique speak of several 

presented to Abbot Tarketul In the tenth century by maniiscripts on this materfal as extant In France 

a king of Prance, and was, I make no doubt, of Ara- and Italy. 1. 1. p. 493. 

Man, or perhaps Greek manuractm*e. As to the general scarcity and high price of books 

(2) Parchment was so scarce, that none could bd In the middle ages, Robertson ( Introduction to 
procured about 4120 for an Illuminated copy of the HM. Charles ?. note x.) and Warton, In the above 
Bible. Warton's History of English Poefry, Dl»- cited dissertation, not to quote authors less acoes- 
sert. II. I suppose the deficiency was of skins slble, have collected some of the leading facts; to 
beaotlftal enough for this purpose; it cannot be whom 1 refior the reader. 
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Boethius, Gassiodorus, or Martianus Capella (1). Indeed I am not 
aware that there appeared more than two really considerable men in 
the republic of letters, from the sixth to the middle. of the eleventh 
century ; John, sirnamed Scotus or £rigena, a native x}f Ireland ; and 
Gerbert, who became pope by the name of Silvester II. : the first 
endowed with a bold and acute metaphysical genius : the second 
excellent, for the time when he lived, in mathematical science and 
mechanical inventions (2). 

If it be demanded by what cause it happened, that 
pre^uon *?f a fcw sparks of ancient learning survived throughout 
'^^"8 - "•«"- this long winter, we can only ascribe their preservation 
to the establishment of Ghristianity. Religion alone 
made a bridge, as it were, across the chaos, and has linked the two 
, periods of ancient and modern civilization. Without this connecting 
principle, Europe might indeed have awakened to intellectual pur- 
suits, and the genius of recent times needed not to be invigorated 
by the imitation of antiquity. But tlfe memory of Greece and Rome 
would have been feebly preserved b^iadition, and the monuments 
of those nations might have excited, on the return of civilization, that 
vague sentiment of speculation and wonder with which men now 
contemplate Persepolis or the Pyramids. It is not, however, from 
religion simply that we have derived this advantage, but from reli- 
gion as it was modified jn the dark ages. Such is the complex reci- 
procation of good and evil in the dispensations of Providence, that 
we may assert, with only an apparent paradox, that, had religion 
been more pure, it would have been less permanent, and that Chrisr 
tianity has been preserved by means of its corruptions. The sole 
hope for literature depended on the Latin language; and I do not 
see why that should not have been lost, if three circumstances in the 
prevailing religious system, all of which we are justly accustomed 
to disapprove, had not conspired to maintain it; the papal supre- 
macy, the monastic institutions, and the use of a Latin liturgy. 1. A 
continual intercourse was kept up in consequence of the first, be- 
tween Rome and the several nations of Europe ; her laws were receiv- 
ed by the bishops, her legates presided in councils ; so that a com- 
mon language was as necessary in the church as it is at present in 
the diplomatic relations of kingdoms. 2. Throughout the whole 
course of the middle ages, there was no learning, and very little regu- 
larity of manners, among the parochial clergy. Almost every dis- 
tinguished man was either the member of a chapter or of a convent. 
Thfe monasteries were subjected to' strict rules of discipline, and 

(1) I^est I sbould seem to have spoken loo peremp- must not be confounded with the stUl more faoMNU 
torlly, I wish 11 (o be understood, that I pretend (o metaphysician Duns Scotus, lived under Charles the 
hardly any dfa-ect acquaintance with these writers. Bald, in the middle of the ninth century. Sllvet- 
und found my censure on the authority of others, ter II. died in 1003. Whether he first brought the 
chiefly Indeed on the admissions of those who are too Arabic numeration Into Europe, as has been corns- 
disposed to fall Into a strain of panegyric. See His- monly said, seems uncertain; It waa at least not 
tolre Litt^ralre de la France, t. iv. p. 281. et alibi. much practised for some centuries after bis death. 

(2) John Scotus, who, It Is almost needless to say. 
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held out, at the worst, more opportunities for study tban the secular 
clergy possessed, and fewer for worldly dissipations. But iheir most 
important service was as secure repositories for books. All our ma- 
nuscripts have been preserved in this manner, and could hardly have 
descended to us by any other channel; at least there were intervals, 
when I do not conceive that any royal or private libraries existed. 
3. Monasteries, however, would prdlKibly have contributed very 
little towards the preservation of learninf;, if the Scriptures and the 
liturgy had been translated out of Latin when that language ceased 
to be intelligible. Every rational principle of religious worship call- 
ed for such a change ; but it would have been made at the expense 
of posterity. One might presume, if such refined conjectures were 
consistent with historical caution, that the more learned and saga- 
cious ecclesiastics of those times, deploring the gradual corruption of 
the Latin tongue, and the danger of its absolute extinction, were in- 
duced to maintain it as a sacred language, and the depositary, as it 
were, of that truth and that science which would be lost in the bar- 
barous dialects of the vulgar. But a simpler explanation is found 
in the radical dislike of innovation which is natural to an established 
clergy. Nor did they want as good pretexts, on the ground of con- 
venience, as are commonly alledged by the opponents of reform. 
They were habituated to the Latin words of the church-service, which 
had become, by this association, the readiest instruments of devo- 
tion, and with the majesty of which the Romance jargon could bear 
no comparison. Their musical diants were adapted to these sounds, 
and their hymns depended, for metrical effect, on the marked accents 
and powerful rhymes which the Latin language affords. The vul- 
gate Latin of the Bible was still more venerable. It was like a copy 
of a lost original; and a copy attested by one of the most eminent 
fathers, and by the general consent of the church. These aro cer- 
tainly no adequate excuses for keeping the people in ignorance; and 
the gross corruption of the middle ages is in a great degree assign- 
able to this policy. But learning, and consequently religion, have 
eventually derived from it the utmost, advajatage. 

In the shadows of this universal ignorance, a thousand g^pgnrtiuoiw 
superstitions, like foul animals of night, were propa- *" *^°* 
f?ated and nourished. It would be very unsatisfactory to exhibit a 
few specimens of this odious brood, when the real character of those 
times is only to be judged by their accumulated multitude. In every 
age, it would be easy to select proofs of irrational superstition, whi«h, 
separately considered, seem to degrade mankind from its level in 
the creation; and perhaps the contemporaries of Swedenborg and 
Southcote have no right to look very contemptuously upon the fana- 
ticism of their ancestors. There are many books from which a suf- 
ficient number of instances may be collected, to shew the absurdity 
and ignorance of the middle ages in this respect. I shall only men- 
tion two, as affording more general evidence than any local or ob- 
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scure supei^stition. In the tenth century, an opinion prevailed every 
where that the end of the work! >yas approaching. Many charters 
begin with these words : '* As the world is now drawing to its closjfe/' 
An army Inarching under the Emperor Otho I. was so terrified by 
an eclipse of the sun, which it conceived to announce this consum- 
mation, as to disperse hastily on ail sides. As this notion seems to 
have been founded on some confused theory of the millenDium, it 
naturally died away when the seasons proceeded in the eleventh 
century with their usual regularity (1). A far more remarkable and 
permanent superstition was the appeal to heaven in judicial contro- 
versies, whether through the means of combat or of ordeal. The 
principle of these was the same ; but in the former, it was mingled 
with feelings independent of religion; the natural dictates of resait- 
ment in a brave man unjustly accused, and the sympathy of a war- 
like people with the display of skill and intrepidity. These, in course 
of time, almost obliterated the primary character of judicial combat, 
and ultimately changed it into the modern duel, in which assuredly 
there i$ no mixture of superstition (2). But, in the various tests of 
innocence, which were called ordeals, this stood undisguised and un- 
qualified. It is not necessary to describe what is so well4nown ; the 
ceremonies of trial by handling hot iron, by plunging the arm into 
boiling fluids, by floating or sinking in cold water, or by swallowing 
a piece of consecrated bread. It is observable that as the interfe- 
rence of heaven was relied upon as a matter of course, it seems to 
have been reckoned nearly ind^ferent, whether such a test was adopt- 
ed, as must, humanly considered, absolve all the guilty, or one that 
must convict all the innocent. The ordeals of hot iron or water were 
however more commonly used i and it has been a perplexing ques- 
tion, by what dexterity these tremendous proofs were eluded. They 
seem at least to have placed the decision of all judicial controversies 
in the hands of the clergy, who must have known the secret, what- 
ever that might be, of satisfying the spectators that an accused person 
had held a mass of burning iron with impunity. For several cen- 
turies this mode of investigation was in great repute, though not 
without opposition from some eminent bishops. It does discredit to 
the memory of Charlemagne that he was obe of its warmest advo- 
cates (3). But the judicial combat, which indeed might be reckoned 
one species of ordeal, gradually put an end to the rest ; and as the 

(1) Robertson, Introdactlon to Hist. Charles Y. note domestic dress, which tended rery macb to the fre- 
13. Schmidt, Hist, des Allemands, t. U. p. 380. Olst. qaeocy of daelUng, was not iotrodaced fill the latter 
Litt^ralre de la Prance, t. ▼!. part of the fifteenth century. I can only And one 

(2) Duelliog, in tbemodernsenseof the word,ex- print in Montrancou's Monuments of the Froicb 
elusive ofcasual frays and single combat during war, OMnarcby where a sword Is worn witboat armoor 
was unknown before the sixteenth century. But we before the reign of Charles Ylll. : though a few, as 
find one anecdote, which seems to illustrate Its de- early as the reign of Charles Yl., hare short dag- 
rivatlou from the Judicial combat. The dukes of gers In their girdles. The eicepUon ts a figure of 
Lancaster amd Brunswic having some dinferences, Charles VII., t. III. pi. 47. 

agreed to decide them by duel before John king of (3) Baluill Capltularla, p. 444. It was tboUsbed 

France. The lists were prepared with the solemnity by Louis the Debonair, a man, as I have noticed ia 

of a real trial by battle; but the king Interfered to another place, not Inferior, as a legislator, to his Dh 

prevent the engagement. Ylllaret, t. ix. p. 71 . The tber. Ibid. p. C68. 
barbarous practice of wearing swords as a part of 
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church acquired better notions of bw^ and a code of her own, she 
strenuously exerted herself against all these barbarous supersti- 
tions (i). 

But the religious ignorance of the middle ages some- Entbosiutie rte- 
times burst out in ebullitions of epidemical enthusiasm, '°^' 

more remarkable than these superstitious usages, though proceeding 
in fact from similar causes. For enthusiasm is little else than super- 
stition put in motion, and is equally founded on a strong conviction 
of supernatural agency without any just conceptions of its nature. 
Nor has any denomination of Christians produced, or even sanction- 
ed, more fanaticism than the church of Rome (^. These epidemical 
phrenzies, however, to which I am alluding, were merely tumultuous, 
th(N]gh certainly fostered by the creed of perpetual miracles, which 
the clergy inculcated, and drawing a legitimate precedent for reli- 
igious insurrection from the crusades. For these, among their other 
evil consequences, seem to have principally excited a wild fanaticism 
that did not sleep for several centuries (3). 

The first conspicuous appearance of it was in the reign of Philip 
Augustus, when the mercenary troops dismissed from the pay of 
that prince and of Henry II., committed the greatest outrages in the 
south of France. One Durand, a carpenter, deluded, it is said, by a 
contrived appearance of the Virgin, put himself at the head of an 
army of the populace, in order to destroy these marauders. His fol- 
lowers were styled Brethren of the White Caps, from the linen co- 
verings of their heads. They bound themselves not to play at dice, 
nor frequent taverns, to wear no affected clothing, to avoid perjury 
and vain swearing. After some successes over the plunderers, they 
went so far as to forbid the lords to take any dues from their vassals, 
on pain of incurring the indignation of the brotherhood. It may 
easily be imagined that they were soon entirely discomfited, so that 
no one dared to ovm that he had belonged to them (4). 

During the captivity of St. Louis in Egypt, a more extensive and 
terrible ferment broke out in Flanders, and spread from thence over 

H) Ordeals were not actually abolistied In France, (2) Besides the original Itres of popish saints, and 

notwithstanding the law of Louis above mentioned, especially that of St. Francis In Waddings Annates 

so late as the eleventh century. Bouquet, t. xl. p. 430. Mlnornm, the reader will find amusement In Bishop 

nor In England, till the reign of Henry III. Some of Lavlogton's Ertbuslasm of Methodists and Papists 

the stories we read, wherein accused persons have compared. . 
passed triumphantly through these severe proofs, are 

perplexing enough : and perhaps It Is safer, as well (3) The most singular effect of this crusading spF- 
as eader< to deny than te explain them. For exam- rlt was witnessed In 1211, when a multitude, amount- . 
pie, a writer In the Archaeologia, vol. xv. p. 172., lug, as some say, to 90,000, chiefly composed of chil- 
has shewn that Emma, queen of Edward the Cou' dren, and commanded by a child, set out for the pur- 
feflsor, did not perform her trial by stepping 6e- pose of recovering the Holy Land. They came for th& 
tween^ as Blackstone Imagines, but upon nine red- most part from Germany, and reached Genoa wlth- 
bot ploughshares. But he seems not aware that the out harm. But finding there an obstacle which 
whole story Is unsupported by any contemporary or their Imperfect knowledge of geography had not 
even respectable testimony. A similar anecdote Is anticipated, they soon dispersed In various dlrec- 
related of Cunegnnda, wife of the emperor Henry II., tlons. Thirty thousand arrived at Marseilles, where 
which probably gave rise to that of Emma. There part were murdered, part probably starved, and th» 
are, however, medicaments, as Is well known, that rest sold to the Saracens. Annall dl Muratorl. A. D.. . 
protect the skin to a certain degree against the effect 1211 . Yelly, Hist, de France, t. Iv. p. 206. 
of Are. This phaenomenon would pass for miracu- 
lous, and form the basis of those exaggerated stories (I) TMly, t. lit. p. 20S. Du Cange, v. Capudatl. 
In monkish books. 
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great part of France. An impostor declared liimself commissioned 
by the Virgin to preach a crusade ; not to the rich and noble, who, 
for their pride, had been rejected of God, but the poor. His disci- 
ples were called l^astoureaux, the simplicity of shepherds having 
exposed them more readily to this delusion. In a short time they 
were swelled by the confluehce of abundant streams to a moving mass 
of a hundred thousand men, divided into companies, with banners 
bearing a cross and a lamb, and commanded by the impostor's lieu- 
tenants. He assumed a priestly character, preaching, absolving, an- 
nulling mariiages. At Amiens, Bourges, Orleans, and Paris itself, 
he was received as a divine prophet. Even the regent Blanche for 
a time was led away by the popular tide. His main topic was re- 
proach of the clergy for their idleness and corruption, a theme well 
adapted to the ears of the people, who had long been uttering similar 
strains of complaint. In some towns his followers massacred the 
priests and plundered the monasteries. The government at length 
began to exert itself, and the public sentiment turning against the 
authors of so much confusion, this rabble was put to the sword or 
dissipated (1). Seventy years afterwards, an insurrection almost 
exactly parallel to this burst out under the same pretence of a cru- 
sade. These insurgents too bore the name of Pasloureaux, and their 
short career was distipguished by a general massacre of the Jews (2). 

But though the contagion of fanaticism spreads much more rapidly 
among the populace, and in modern times is almost entirely confined 
10 it, there were examples, in the middle ages, of an epidemical reli- 
gious lunacy, from which no class was exempt. One of these occurred 
about the year 1260, when a multitude of every rank, age, andsex^ 
marching two by two in procession along the streets and public roads, 
mingled groans and dolorous hymns with the sound of leathern 
scourges which they exercised upon then* n^ked backs. Fron^ this 
mark of penitence, which, as it bears at least all the appearance 
of sincerity, is not uncommon in the church of Rome, they acquired 
the name of Flagellants. Their career began, it is said, at Perugia, 
whence they spread ovei^ the rest of Italy, and into Germany and 
Poland. As this spontaneous fanaticism met with no encouragement 
from the church, and was prudently discountenanced by the civil 
magistrate, it died away in a very short lime (3). But it is more sur- 
prising, that, after almost a century and a half of continual improve- 
ment and illumination,' another irruption of popular extravagance 
burst out under circumstances exceedingly similar (4). In the month 
of Auguj^t 1399, says a contemporary historian, there appeared all 
over Italy a description of persons, called Bianchi, from the whit© 
linen vestments that they wore. They passed from province to pro- 

{i] Velly, Hist de France, t. t. p. 7. Du Cange, t. (3)- VeUy, t. t. p. 270. Du Gauge, YerberaUo. 
Pastorelll. 

(2) Id. t. vHI. p. 90. The conttnaator of Naogls (4) Soniethlog of a similar kind Is mentioned by 
says, slcut fumus subltd erannlt tola llU commotio. G. Ylllanl, aader the year 4310. 1. vUl. c. 122. 
^plclleglom, t. 111. p. 77. 
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vinoe, and from city to city, crying out Misericordia! with their faces 
covered and bent towards the ground, and bearing before them a 
greSt crucifix. Their constant song was : Stabat Maier dolorosa. 
This lasted three months; and whoever did not attend their proces- 
sion was reputed a heretic (1). Almost every Itah'an writer of the 
time takes notice of these Bianchi; and Muratori ascribes a remark- 
able reformation of manners (though certainly a very transient one) 
to their influence (2). Nor were they confined to Italy, though do 
SQch meritorious exertions are imputed to them in other countries. 
In France, their practice of covering the face gave such opportunity 
to crimes as to be prohibited by the government (3) ; and we have an 
act on the rolls of the first parliament of Henry IV., forbidding any 
one, ** under pain of forfeiting all his worth, to receive the new sect 
in white clothes, pretending to great sanctity," which had recently 
appeared in foreign parts (4). 

The devotion of the multitude was wrought to this Pretended mira- 
feverish height by the prevailing system of the clergy. ^^' 

In that singular polytheism, which had been grafted on the language 
rather than the principles of Christianity, nothing was so conspicuous 
as the belief of perpetual miracles; if indeed those could properly be 
termed miracles, which by their constant recurr.ence, even upon tri- 
fling occasions^ might seem within the ordinary dispensations of Pro- 
vidence. These superstitions arose in what are called primitive times, 
and are certainly no part of popery, if in that word we include any 
especial reference to the Roman see. But successive ages of ignorance 
swelled the delusion to such an enormous pitch, thai it was as diffi- 
cult to trace, we may say without exaggeration, the real reUgion of 
the Gospel in the popular belief of the laity, as the real history of 
Charlemagne in the romance of Turpin. It must not be supposed, 
that these absurdities were produced, as well as nourished, by igno- 
rance. In most cases, they were the work of deliberate imposture. 
Every cathedral or monastery had its tutelar saint, and every saint 
his legend, fabricated in order to enrich the churches under his pro* 
tection, by exaggerating his virtues, his miracles, and consequently 
his power of serving those who paid liberally for his patronage (S). 
Many of those saints were imaginary persons ; sometimes a blundered 
mscription added a name to the calendar ; and sometimes, it is said, a 
heathen god was surprised at the company to which he was intro- 
duced, aod the rites with Which he was honouf^ed (6). 

H) Annul. Medlolan. tn Marat. Script. Rer. Ital. preaching of a certain fkriar. This was al>oat 1360. 

t. xTi. p. 832. 6. Stella. Ann. Genuens. t. xrii. p. 4072. Script. Rer. Ital. t. xtI. p. 375. 
Ctiron. ForoIlTlenae, t. xlx. p 874. Ann. Bonlncon- (3| Yillaret, t. xil. p. 327. 

irt, t. xxi. p. 79. , |4| Rot. Pari. t. lii. p. 428. 

(5) Tbis is confessed hj the authors of Histoire Lit- 

(2) Dissert. 7.'S. Sudden transitions from profligate t^aire de la Prance, 1. 11. p. 4., and Indeed by many 

to austere manners were so common amonlg indlvi- Catholic writers. I need not quote Mosheim, who 

duals, that we cannot be surprised at their some- more than confirms every word of my text, 
times becoming In a mannernational. Axarlus, a (6) Mlddleton's Letter from Rome. If some of our 

chrooicter of Milan, after describing the almost In- eloquent countryman s positions should be disputed, 

credible dissoluteness of Payla, gives an account there are still abundant Catholic testimonies, tliat 

of an Instantaneous reformation wrought by the tmaglnacy saints have been canoniied. 
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- K. ,- .^ Jt would not be consonant to the nature of the pre- 

Mlschlefs arte- , i ^i ■, /. i • 

log from Mils ^nt work, to dwell upon the erroneousness or this re- 
superstmon. jj^j^^ . ^^^^ j^^ ^ff^^. ^^^^ ^j^^ ^^^^.^1 ^^^ intelleAual 

character of mankind was so prominent, that no one can take a phi- 
losophical view c^ the middle ages without attending more than is at 
present fashionable to their ecclesiastical history. That the exdu- 
sive worship of saints under the guidance of an artful though illi- 
terate priesthood, degraded the understanding, and begot a stupid 
credulity and fanatidsm, is sufficiently evident. But it was also so 
managed as to loosen the bonds of religion, and pervert the standard 
of morality. If these inhabitants of heaven had been represented as 
stern avengers, accepting no slight atonement for heavy offences, 
and prompt to interpose their controul over natural events for the 
detection and punishment of guilt, the creed, however impossible to 
be reconciled with experience, might have proved a salutary check 
upon a rude people, and would at least have had the only palliation 
that can be offered for a religious imposture, its political expediency. 
In the legends of those times, on the contrary, they appeared only 
as perpetual intercessors, so good-natured, and so powerful, that a 
sinner was more emphatically foolish than he is usually represented, 
if he failed to secure himself against any bad consequences. For a 
little attention to the saints, and especially to the Virgin, with due 
liberality to their servants, had saved, he would be told, so many of 
the most atrocious delinquents, that he might equitably presume upoQ 
similar luck in his own case. 

This monstrous superstition grew to its height in the twelfth cen- 
tury. For the advance that learnmg then made was by no noeans 
sufficient to counteract the vast increase of monasteries, and the op- 
portunities which the greater cultivation of modern languages af- 
forded for the diffusion of legendary tales. It was now, too, that the 
veneration paid to the Virgin, in early times very great, rose to an 
almost exclusive idolatry. It is difficult to conceive the stupid ab- 
surdity, and the disgusting profaneness of those stories, which were 
invented by the monks to do het honour. A few examples have been 
thrown into a note (1). 

(1) Le Grand d'Aassy has glren as, lo the flftb to- the miracle. The thief retired Into a monastenr^ 

lume of bis Fabllaax, several of the religious tales which is always the termbiatlon of these deiiYtr- 

by which the mon^ endeavoured to withdraw the ances. 

people from romances of chivalry. The following At the monastery of St. Peter near Colognei lived a 
specimens will abundantly confirm my assertions, monk perfectly dissolute and IrreHglov, bat very 
which may perhaps appear harsh and extravagant devout towards the Apostle. Unluckliy be died sod- 
to the reader. ^ denly without confession. The Oends came as usual 

There was a man whose occupation was highway to seize bis soul. St. Peter, vexed at loslag so faith- 
robbery I but whenever he set out on any such ex- ful a votary, besought God to admit the naoak Into 
pedltion he was careful to address a prayer to the Paradise. His prayer was refused, and though the 
Virgin^ Taken at last, he was sentenced to be bang- whole body of saints, apostles^ angels, and martyrs 
ed. While thecord was round bis neck he made bis Joined at bis request, to make interest, It was of no 
oaual prayer, nor was It ineffectual. The Virgin sup- avail. In tills e|tremity he bad recourse to Ibe Mo- 
ported his feet "with her white hands," and thus ther of 6od. "Fair lady," he said, " my monk Is 
kept him aUve two days, to the no small surprise of lost i? you do not Interfere for him ; bat what is tm- 
the executioner, who attempted to complete hlawork possible for us will be but sport to you, If yoa pleaio 
with strokes of a sword. B'lt the same invisible to assist us. Your son. If you but speak a word, 
hand turned aside the weapon, and the executiener must yield, since it Is in your power to command 
was compelled to release his victim, acknQwIedgUig him." The Queen Mother assented^ and followed by 
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Whether the superstition of these dark aecs had ac- ^^ ,. ., 

tually passed that point, when it beconw more injurious • nnmtzed witu 
to public morals and the welfare of society than the en- ^^' 
tire absence of all religious notions, is a very complex question, upon 
which I would by no means pronounce an affirmative decision. A 
salutary influence, breathed from the spirit of a more genuine reli- 
giciD, often displayed itself among the corruptions of a degenerate 
superstition. In the original principles of monastic orders, and the 
rules by which they ought at least to have been governed, there was 
a character of meekness, self-denial, and charity, that could not 
wholly be effoced. These virtues, rather than justice and veracity, 
were inculcated by the religious ethics of the middle ages ; and in 
the relief of indigence, it may, upon the whole, be asserted, that the 
monks did not fall short of their profession (I). The eleeoaosynary 
spirit, indeed, remarkably distinguishes both Christianity and Mo- 
hammedism from the moral systems of Greece and Rome, which 
were very deficient in general humanity and sympathy with suffering. 
Nor do we find in ainy single instance during andent times, if I mis* 
take not, those public institutions for the alleviation of human mi- 
series, which have long been scattered over- every part of Europe. 
The virtues of the monks assumed a still higher character, when they 
stood forward as protectors of the oppressed. By an established 
law, founded on very ancient superstition, the precincts of a church 
afforded sanctuary to accused persons. Under a due administration 
of justice, this privilege would have been simply and constantly mis- 
chievous, as we properly consider it to be in those countries where 
it still subsists. But in the rapine and tumult of the middle ages, the 
right of sanctuary might as often be a shield to innocence as an im- 

all tbe TlrgliM, paored towards ber Sod. He wb» to take sacb popular compositions, adapted to what 
bad himself giren tlie precept, Honour th7 father the laity already believed, than the writings of com- 
aod thy mother, no sooner saw his own parent ap- paratlvely learned and reflecting men. OoweTer, 
proacfa, than he rose to receive her ; and taking her stories of the same cast are frequent In the monkish 
by the hand inquired her wishes. Tbe TWt may be historians. Matthew Paris, one of the most respect- 
easily conjectured. Compare the gross stupidity, or able of that class, and no friend to tbe covetonsness, 
rather the atrocious Impiety of this tale, with the or relaxed lives of the priesthood, tells us of a knight 
pare theism of tbe Arabian Nights, and Judge whe- who was on tbe point of being damned for frequent- 
tber the Deity was better worshipped at Cologne or Ing tournaments, but saved by a donation be bad 
at Bagdad. formerly made to tbe Virgin, p. 20O. 

ItlsuniMcessarytonaultlplyinstancesoftbisklnd. ||) i am inclined to acquiesce In this general opl- 

In one tale the Virgin takes the shape of a nun, who n,on ; yet an account of expenses at Bolton Abbey, 

ted fdoped from the invent, and performs her du- ^j^^t the reign of Edward U., published In Whlta- 

tles ten years, till, tired of a libertine life, she returns y.^^^ ^,34 ^j Graven, p. 5i ., makes a very scanty 

aosospected. This was In consideration of her hav- ghew ©f almsgiving In this opulent monastery. 

Jng never omitted to say an Ave as she passed the Much, however, was no doubt given in victuals. 

Virgin's Image. In another, a genUeman, In love gut It Is a strange error to conceive that English mo- 

wllh a handsome widow, consents, at the instigaion nasterles before the dissolution fed tbe Indigent part 

of a sorcerer, to renounce God and the saints, but gf the nation, and gave that general relief which the 

cannot be persnaded to give up the Vh^n, well poor laws are intended to afford, 

koowlng that, if be kept ber bis friend, be should p,e„ plowman is Indeed a satirist ; but he plainly 

obtam pardon through her means. Accordingly she charges the monks with want of charity. 
Inspired bis mistress with so much passion, that he 

married ber within a few days. Little had lordes to do to give landes from their 

These tales. It may be said, w;ere tbe production of belres, 

igaorant men, and circulated among tbe populace. To religious that have no rntbe though It rain on 

Certainly they would have excited contempt and in- their aultres ; 

dignatlou In the ooore enlightened clergy. But I am In many places there the parsons be themself at ease, 

concerned with the general character of religious Of the poor they have no pitle, and that Is their poor 

30U00S among the people : and for this it Is better charltle. 
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munity to crime. We can hardly regret, in reflecting on the deso- 
lating violence which prevailA, that there should have been some 
green spots in the wilderness, where the feeble and the persecuted 
could find refuge. How must this right have enhanced the venera- 
tion for religious institutions ! How gladly must the victims of in- 
ternal warfare haVe turned their eyes from the baronial castle, the 
dread and scourge of the neighbourhood, to those venerable walls, 
within which not even the clamour of arms could be heard, to dis- 
turb the chant of holy men, and the sacred service of the altar! 
The protection of the sanctuary was never withheld. A son of Chil- 
peric, king of France, having fled to that of Tours, his father threat- 
ened to ravage all the lands of the church unless they gave him up. 
Gregory, the historian, bishop of the city, replied in the tiame of his 
clergy, that Christians could not be guilty oJF an act unheard of 
among pagans. The king was as good as his word, and did not spare 
the estate of the church, but dared not infringe its privileges. He 
had indeed previously addressed a letter to St. Martin, which was 
laid on his tomb in the church, requesting permission to take away 
his son by force; but the honest saint returned no answer (1). 
vjcw of the '^^^ virtues, indeed, or supposed virtues, which had 
monks and cier- iuduccd a crcdufous generation to enrich so many of the 
^' monastic orders, were not long preserved. We must 

. reject, in the excess of our candour, all testimonies that the middle 
ages present, from the solemn declaration of councils, and reports 
of judicial inquiry, to the casual evidence of common fame in the 
ballad or romance, if we would extenuate the general corruption of 
those institutions. In vain new rules of discipline were devised, or 
the old corrected by reforms. Many of their worst vices grew so 
naturally out of their mode of life, that a stricter discipline could 
have no tendency to extirpate theml Such were the frauds I have 
already noticed, and the whole scheme of hypocritical ailsteriiies. 
Their extreme licentiousness was sometimes hardly concealed by the 
cowl of sanctity. I knoV^ not by what right we should disbelieve the 
reports of the visitation under Henry VIII., entering a^they do into 
a multitude of specific charges, both probable in their nature and 
consonant to the unanimous opinion of the world (2). Doubtless, 
there were many communities as well as individuals, to whom none 
of these reproaches would apply. In the very best view, however, 
that can be taken of monasteries, their existence is deeply injurious 
to the general morals of a nation. They withdraw men of pure con- 
duct and conscientious principles from the exercise of social duties, 

(4) Schmidt, Hist, des AUemands, 1. 1, p. 374. Veneris execranda prostibula, sed lasclvonim et tm- 

(2) Se« Fosbrooke's British Mooacbism, toI. 1. padlcoramjavenumad libidinesexplendasrecepla- 

p. m., and yol. ii. p. 8., for a farrago of evidence cola? ot Idem &lt hodid puellam Telare, quod et po- 

agalnstthemonits. Clemangls, a Freocb theologian bIio6 ad scortaodam exp6nere. William Prynne. 

of considerable eminence at the beginning of the fif- from whose records, vol. 11. p. 229., 1 have taken this 

teenth centary, speaks of nunneries In the following passage, quotes it on occasion of a charter of Khig 

terms : Quid allud sunt hoc tempore puellarnm mo- John, banishing thirty nuns of AmtNresbary lnto<fif^ 

nasterla, nisi qaeedam noQ dlco Del sanctuarla, sed ferent convents, propter vlte mm turpltndliMO. 
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and leave the common mass of human vice more unmixed. Such 
men are always inclined to form schemes of ascetic perfection, which 
can only be fulfilled in retirement; but, in the strict rules of monastic 
life, and under the influence of a grovelling superstition, their virtue 
lost all its usefulness. They fell implicitly into the snares of crafty 
priests, who made submission to the church not only the condition 
but the measure of all praise. He is a good Christian, says Eligius, 
a saint of the seventh century, who comes frequently to church ; who 
presents an oblation that it may be offered to Ck)d on the altar; who 
does not taste the fruits of his land till he has consecrated a part of 
them to God; who can repeat the Creed or the Lord's Prayer. Re- 
deem your souls from punishment while it is in your power ; ofter 
presents and tithes to churches, light candles in holy places, as much 
as you can afford, come more frequently to church, implore the pro- 
tection of the saints ; for, if you observe these things, you may come 
with security s^t the day of judgment to say. Give unto us. Lord, for 
we have given unto thee (4). 

With such a definition of the Christian character, it is not surpris- 
ing that any fraud and injustice became honourable when it contri- 
buted to the riches of the clergy and glory of their order. Their 
frauds, however, were less atrocious than the savage bigotry with 
which they maintained their own system and infected the laity. In 
Saxony, Poland, LitJiuania, and the countries on the Baltic sea, a 
sanguinary persecution extirpated the original idolatry. The Jews 
were every where the objects of popular insult and oppression, fre- 
quently of a general massacre, though protected, it must be confess- 
edy by the laws of the church, as well as, in general, by temporal 
princes (2). Of the crusades it is only necessary to repeat that they 
began in a tremendous eruption of fanaticism, and ceased only be- 
cause that spirit could not be constantly kept alive. A similar 
influence produced the devastation of Languedoc, the stakes and 
scaffolds of the Inquisition, and rooted in the religious theory of 
Europe those maxims of intolerance, which it has so slowly, and still, 
perhaps, so imperfectly renounced. 

From no other cause are the dictates of sound reason and the 

H) Moshelm, cent t11. c 3. Robertson has quoted qoenoe, the severe note which Robertson has copied, 

this passage, to whom perhaps I urn Immediately I have seen the whole passage iu d'Acha7'8 Spldle- 

ladebted for It Hist Charles ?., toI. I. note 11. . glam, ( toI. t. p. 213. 4to. edit. ) and can testify that 

I leave this passage as It stood In former editions. Dr. Llngard Is perfectly correct. Upon the whole. 

Bat It Is due to jostlce that this extract from Eliglas this Is a striking proof how dangerous It Is to take 

shoold never be quoted In future, as the translator any authorities at second-hand.- JVole ^^Fourth 

uf Moshelm has Induced Robertson and many others, Edition. 

as well as myself, to do. Dr. Lingard has pointed (2) Mr. Turner has collected many curious facts 

oat that It Is a very Imperfect representation of what relative to the condition of the Jews, especially In 

Eligius has written; for though he has dwelled on England. BIst of England, vol. II. p. 95. Others 

these devotional practices as parts of the definition may he found dispersed In Yelly's History of France ; 

of a good Christian, he certainly adds a great deal and many ii) the Spanish writers, Mariana and Zu- 

more to which no one could object. Yet no one is, rita. The following are trom Yalssettes History of 

Id fact, to blame for tUs misrepresentation, which Languedoc. It was (he custom at Toulouse to give a 

being contained in popular books, has gone forth so blow on the fate to a Jew every Easter; this wav 

widely. Moshelm, as will appear on referring to commuted in the twelfth century for a tribaie, t. it. 

him, did not quote the passage as containing a com- p. 151. At Beslers another usage prevailed, that of 

plete definition of the Chrlstlancharacter. DIs trans- attacking the Jews' houses with stones trom Palm 

lator, Maclalne, mistook this, and wrote, in conse- Sunday to Easter. No other weapon was to be used ; 

II. 15 
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moral sense of mankind more confused than by this narrow theolo- 
gical bigotry. For as it must often h;ippen that men, to whom the 
arrogance of a prevailing faction imputes religious error, are exem- 
plary for their performance of moral duties, these virtues gradually 
cease to make their proper impression, and are depreciated by the 
rigktly orthodox, as of little value in comparison with just opinions 
in speculative points. On the other hand, vices are forgiven to those 
who are zealous in the faith. I speak too gently, and with a view to 
later times ; in treating of the dark ages, it would be more correct to 
say, that crimes were commended. Thus Gregory of Tours, a saint 
of the church, after relating a most atrocious story of Clovis, the 
murder of a prince whom he had previously instigated to parricide, 
continues the sentence : **For GocI daily subdued his enemies to his 
hand, and increased his kingdom ; because he walked before him in 
uprightness, and did what was pleasing in his eyes (1).'' 
comnnitation of 1^ 's a ffcquent complaiut of ecclesiastical writers, 
penances. ijjjjt the rigorous pcnanccs, imposed by the primitive 
canons upon delinquents, were commuted in a laxer state of discipline 
for less severe atonements, and ultimately indeed for money (2). We 
must not, however, regret that the clergy should have lost the power 
of compelling men to abstain fifteen years from eating meat, or to 
stand exposed to public derision at the gates of a church. Such 
implicit submissiveness could only have produced superstition and 
hypocrisy among the laity, and prepared the road for a tyranny not 
less oppressive than that of India or ancient Egypt. Indeed the two 
earliest instances of ecclesiastical interference with the rights of 
sovereigns, namely, the deposition of Wamba in Spain, and that of 
Louis the Debonair, were founded upon this austere system of peni- 
tence. But it is true that a repentance redeemed by money, or per- 
formed by a substitute, could have no salutary effect on the sinner; 
and some of the modes of atonement, which the church most ap- 
proved, were particularly hostile to public morals. None was so 
usual as pilgrimage, whether to Jerusalem or Rome, which were the 
great objects of devotion ; or to the shrine of some national saint, a 
James of Ck>mpostel]a, a David, or a Thomas Becket. This licensed 
vagrancy was naturally productive of dissoluteness, specially among 
the women. Our English ladies, in their zeal to obtain the spiritual 

kqt It generally produced bloodshed. Tbe populace menta for Anglo-Saxon times, we bare an anecdote 
were rMllarly instigated to tbe as8<iult by a sermon of a bishop who made a Danish nobleman drunk, 
from tbe bishop. At ieogth a prelate wiser than the that he might cheat him of an estate, which Is told 
real ab<dlsb«d this ancient practice, bat not without with much approbation. Gale, Script. Anglic 1. 1. 
recelTing a good sum from the Jew?, p. 485. p. 441 . Walter de Hemingford recounts with exoes- 
H) Greg. Ti|r. 1. 11. c. 40. Of Theodebert, grand- she delight the well-known story of the Jews who 
aoa of eiOTls, the same historian says, magnum se were persuaded by the captain of their vessel to waU 
et In omnl bonltate preedpuum reddidit. In (he on the sands at low water, tlU the rising tide drowa- 
Mxt paragraph we And a story of his baTlng two ed them; and adds that the captain was both psr- 
wlTes, and looking so tenderly on tbe daughter of doned and rewarded for it by the king, gratlam pro- 
one of tbem, that her mother tossed ber over a meruit et premium. This is a mistake, Inasmocb 
bridge Into the rlTer. 1. ill. c. 25. This Indeed Is a as he was hanged ; but it exhibits tbe character d 
trine to tbe passage In tbe text. There are continual tbe historian, nemingford, p. 24 . 
proofs of Immorality In the monkish historians. In (2) Fleury, trolsl^me Discours sur 1' Blstoire EQck- 
tlie history of Ramsey Abbey, one of our best doco- slastlque. 
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treasures of Rome^ are said to have relaxed the necessary caution 
iAkhH one that was in their own custody (1)* There is a capitulary 
of Charlemagne directed against itinerant penitents, who probably 
considered the iron chain around their necks an expiation of future 
as well as past offences (2). 

The crusades may be considered as martial pilgrimages on an 
enormous scale, and their influence upon general morality seems to 
have been altogether pernicious. Those who served under the cross ^ 
would not indeed have lived very virtuously at home ; but the confi- 
dence in their own merits, which the principle of such expeditions 
inspired, must have aggravated the ferocity and dissoluteness of their 
anciait habits. Several historians attest the depravation of morals 
which existed both among the crusaders and in the states formed out 
of their conquests (3). 

White religion had thus lost almost every quality that 
renders it conducive to the good order of society, the ^^'^^f^^- 
controul of human law was still less efficacious. But this part of my 
subject has been anticipated in other passages of the present work ; 
and I shall only glance at the want of regular subordination, which 
rendered legislative and judicial edicts a dead letter, and at the in- 
cessant private warfare, rendered legitimate by the usages of mo^t 
continental nations. Such hostilities, conducted, as they must usually 
have been, with injustice and cruelty, could not fail to produce a 
degree of rapacious ferocity in the general disposition of a people. 
And this certainly was among the characteristics of every nation for 
many centuries. 

It is easy to infer the degradation of society during Degradation of 
the dark ages from the state of religion and police. "»'»"*• 
Certainly there are a few great land-marks of moral distinctions so 
deeply fixed in human nature, that no degree of rudeness can des- 
troy, nor even any superstition remove them. Wherever an extreme 
corruption has, in any particular society, defaced these sacred ar- 
chetypes that are given to guide and correct the sentiments of man- 
kihd, it is in the course of Providence, that the society itself should 
perish by internal discord, or the sword of a conqueror. In the 
worst ages of Europe there must have existed the seeds of social 
virtues, of fidelity, gratitude, and disinterestedness; sufficient at least 
fo preserve the public approbation of more elevated principles than 
the public conduct displayed. Without these imperishable elements, 
there could have been no restoration of the moral energies ; nothing 
upon which reformed faith, revived knowledge, renewed law, could 
exercise their nourishing influences. But history, which reflects 
only the more prominent features of society, cannot exhibit the vir- 

14 ) HeoTTf Mst. of England, toI. II . c. 7. loco permaneant laboratites et serrlentes et pcenlt6n- 

(2| Do Crage, T. Perc^rlottto. Non slnantur tb- tlamagecteSfSecunddm quod canonic^ lis imposUum 

gart Istl nodi com rerro, qoi dlcont se daUi pomtten- sit. 

tu Ire Tagantes. Melluf vldetor, ot st a^ood fn- (3) I. de Yltiiaco, In Gesta Del per Franco*, t. t. 

coBsaetom et capitate crimen conmlsBrlnt, in uno Tlllanl, 1. v)l. c. 144. 
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tues that were scarcely able to struggle through the general depra- 
vation. I am aware that a tone of exaggeratal declamation is at all 
times usual with those who lament the vices of their own time ; and 
writers of the middle ages are in abundant need of allowance on this 
score. Nor is it reasonable to found any inferences as to the general 
condition of society on single instances of crimes, however atrocious, 
especially when committ^ under the influence of violent passion. 
Such enormities are the fruit of every age, and none is to be measur- 
ed by them. They make, however, a strong impression at the mo- 
ment, and thus find a place in contemporary annals, from which 
modern writers a^e commonly glad to extract whatever may seem to 
throw light upon manners. I shall, therefore, abstain from producing 
any particular cases of dissoluteness or cruelty from the records of 
the middle ages, lest I should weaken a {general proposition by offer- 
ing an imperfect induction to support it, and shall content myself 
with observing, that times to which men sometimes appeal, as to a 
golden period, were far inferior in every moral comparison to those 
in which we are thrown (1). One crime, as more universal and 
characteristic than others, may be particularly noticed. All writei*s 
agree in the prevalence of judicial perjury. It seems to have almost 
invariably escaped human punishment ; and the barriers of supersti- 
tion were ifl this, as in every other instance, too feeble to prevent the 
commission of' crimes. Many of the proofs by ordeal were applied to 
witnesses as well as those whom they accused ; and undoubtedly trial 
by combat was preserved, in a considerable degree, on account of 
the difficulty experienced in securing a just cause against the perjury 
of witnesses. Robert, king of France, perceiving how frequently 
men forswore themselves upon the relics of saints, and less shocked, 
apparently, at the crime than at the sacrilege, caused an empty reli- 
quary of crystal to be used, that those who touched it might incur 
less guilt in fact, though not in intention. Such an anecdote charac- 
terizes both the man and the times (2). 

Love of field The favourite diversion^ of the middle ages, in the 
*p®'*** intervals of war, were those of hunting and hawking. 
The former must in all countries be a source of pleasure; but it 
seems to have been enjoyed in moderation by the Greeks and the 
Romans, With the northern invaders, however, it was rather a 

|l) Henry has taken pains ta drawing a picture, p. SO. The state of manners In France under tbe 

not very faTourable, of Anglo-Saxon maoners. two first races of kings, and in Italy both under tbe 

Book II. chap. 7. This perhaps Is the best chapter, Lombards, and the subsequent dynasties, may be 

•8 tbe Tolnme Is the best volume, of his unequal collected fh>m their histories, their laws, and those 

work. His account of the Anglo-Saxons is derived mlscellaoeous facts which books of every description 

In a great degree trom William of Malmsbury, who contain. Neither Telly, nor Muratorl, Dlsi^t. 33., 

does not spare them. Their civil history, Indeed, are so satisfactory as we might desire, 
and their laws speak sufficiently against the cbarac- C2| Velly, Hist, de France, 1. 11. p. 335. It has been 

ter of that people. But the Normans had little more observed, that Quid mores sine legibus ? Is as just a 

to boast of In respect of moral correctness. Their question as that of Horace ; and that bad laws mitft 

luxurious and dissolute habits are as much noticed produce bad morals. The strange practice of r«- 

as their insolence ; et peccati cujusdam, ab hoc solo quli Ing numerous compurgators to prove the Inoo- 

admodh'm allenl, flagrtoe infamlA testantur veteres. cence of an accused person had a most obvious teo- 

VM. Orderlcns Yltalls, p. 602. Johann. Sarlsburten- dency to Increase peijury. 
sis Pollcrallcus, p. m. Telly, Hist, de France, t. Ul. 
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redominant appetite than an amusement; it was their pride and 
lieir ornament, the theme of theii* songs, the object of their laws, 
nd the business of their lives. Falconry, unknown as a diversion 
9 the ancients, became from the founh century an equally delightful 
ccupation (1). From the Salic and other barbarous codes of the 
Ifth century to the close of the period under our review, every age 
vould furnish testimony to the ruling passion for these two species 
►f chase, or, as they were sometimes called, the mysteries of woods 
ind rivers. A knight seldom stirred from his house without a falcon 
m his wrist or a greyhound that followed him. Thus are Harold and 
lis attendants represented in the famous tapestry of Bayeux. And 
the monuments of those who died any where but on the field of 
)aitle, it is usual to find the greyhound lying at their feet, or the 
)ird upon their wrists. Nor are the tombs of ladies without their 
'alcon ; for this diversion, being of less danger and fatigue than the 
;hase, wa;s shared by the delicate sex (2). 

It was impossible to repress the eagerness with which the clergy, 
specially after the barbarians were tempted by rich bishoprics to take 
iipoQ them the sacred functions, rushed into these secular amusements. 
Prohibitions of councils, however frequently repeated, produced little 
effect. In some instances, a particular mimastery obtained a dispen- 
sation. Thus that of St. Denis, in 774, represented to Charlemagne 
Ihat the flesh of hunted animals was salutary for sick monks, and 
that their skins would serve to bind the books in the library (3). 
Reasons equally cogent, we may presume, coukl not be wanting in 
every other case. As the bishops and abbots were perfectly feudal 
lords, and often did not scruple to lead their vassals into the field, 
it was not to be expected that they should debar themselves of an 
innocent pastime. It was hardly such indeed, when practised at the 
expense of others. Alexander III., by a letter to the clergy of 
Berkshire, dispenses with their keeping the archdeacon in dogs and 
hawks during his visitation (4). This season gave jovial ecclesiastics 
an opportunity of trying different countries. An archbishop of 
York, in 1521, seems to have carried a train of two hundred pei*sons 
who were maintained at the expense of the abbeys on his road, and 
to have hunted with a pack of hounds from parish to parish (5). The 
ihird council of Lateran, in 1180, had prohibited this amusement on 
such journies, and restricted bishops to a train of forty or fifty 
horses (6). 

Though hunting had ceased to be a necessary means of procuring 
food, it was a very convenient resource on which the wholesomeness 
and comfort, as well as the luxury of the table, depended. Before 
the natural pastures were improved, and new kinds of fodder for 

(M Muratori, Dissert. 23. t. i. p. 306. ( Italian. ) (4) ETmer, 1. 1. p. 6f . 

Beckmao's Hist, of InyentloDS, vol. 1. p. 319. Vie pri- (5) Whltaker's Hist. ofCrayeo, p. 340., and of WJbuBl- 

'*e des Francis, t. li. p. < . ley, p. Hi . 

12) Vie priTte dea Francals, 1. 1, p. 320. . t. It. p. 44 . ^) VeUy, Hist, de France, t. IH. p. 2M. 

(3) Ibid. t.i. p. 324. 
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cattle discovered, H was impossible to maintain the summer stock 
during the cold season. Hence a portion of it. was regularly slaugh- 
tered |md salted for winter provision. We may suppose, that when 
no alternative was offered but these salted meats, even the leanest 
venison was devoured with relish. There was somewhat more excuse 
therefore for the severity with which the lords of forests and manors 
preserved the beasts of chase, than if they had been considered as 
merely objects of sport. The laws relating to preservation of game 
were in every country uncommonly rigorous. They formed in En- 
gland that odious system of forest-laws, which distinguished the 
tyranny of our Norman kings. Capital punishment for killing a stag 
or wild boar was frequent, and perhaps warranted by law, until the 
charter of John (i). The French code was less severe, but even 
Henry IV. enacted the pain of death against the repeated offence of 
chasing deer in the royal forests. The privilege of hunting was re- 
served to the nobility till the reign of Louis IX. who extended it in 
some degree to persons of lower birth (2). 

This excessive passion for the sports of the field produced those 
evils which are apt to result from it ; a strenuous idleness, which 
disdained all useful occupations, and an oppressive spirit towards 
the peasantry. The devastation committed under the pretence of 
destroying wild animals, which had been already protected in their 
depredations, is noticed in serious authors, and has also been the 
topic of popular ballads (3). What effect this must have had on 
agriculture, it is easy to conjecture. The levelling of forests, the 
draining of morasses, and the extirpation of mischievous animals 
which inhabit them, are the first objecis of man's labour in r^laiming 
the earth to its use; and these were forbidden by a landed aristo- 
cracy, whose controul over the progress of agricultural improvement 
was unlimited, and who had not yet learned to sacrifice their pleasures 
to their avarice, 

B«i state of agri- These habits of the rich, and the miserable servitude 
culture, ^ ijjQSQ ^jjQ cultivated the land, rendered its fertility 
unavailing. Predial servitude indeed, in some of its modifications, 
has always been the great bar to improvement. In the agricultural 
oeconomy dFRome, the labouring husl)andman, a menial slave of some 
wealthy senator, had not even that qualified interest in the soil whidi 
the tenure of viUenage afforded to th^ peasant of feudal ages. Italy, 
therefore, a country presenting many natural impediments, was but 

(i) JobQ of Salbbnry loyelglis against tbe game- Tbls cootloued to be felt to France down to Ibe r»- 

laws of bis age, wKb an odd transition from the volution, to which it did not perhaps a little contrl- 

«ospel to the Pandects. Nee verltl sunt bomlnem bute. (See Young's Travels In France.} Tbi 

pro unA besllolA perdere, quem unlgenltos Del Fl- monstrous privilege of free-warren (moostrooi, 

llos sanguine redemit sno. Que feras naturee sunt, 1 mean, when not originally founded upon tbe pro- 

et de Jure occupantium flunt, sibl audet humane petty of the soil ) Is recognized by our own iawt. 

tenicritas vindlcare, etc. PoUcraticus, p. 18. thoagh. In this age, it Is not onen that a court and 

(2) Le Grand, Tie prlv6e des Francois, 1. 1, p. 835. Jury will sustain its exercise. Sir Walter Soott* 

(3) For the Injuries which this people sustained ballad of tbe Wild HunUman, fron « GemuAorl- 
from tbe selgnorial rights of tbe chase. In the ele- ginal. Is well known ; and, I believe, tbere arese«e> 
veuth century, see tlie Recueil des Hlstoriens, in tbe ral others In that countrf not dIastmlUr In subiact. 
valuable prerore to the eleventh volume, p. 181. 
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imperfecUy reduced into cuilivation before the irruption of the bar** 
bai*iaiis (1). That revolution destroyed agriculture with every other 
art, and succeeding calamilies during five or six centuries left the 
finest regions of Europe unfruitful and desolate. There are but two 
possible modes in which the produce of the earth can be increased ; 
one by rendering fresh land sei^viceable ; the other by improving the 
fertility of that which is already cuUivated. The last is only attain^ 
able by the application of capital and of skill to agriculture ; neither 
of whidi could be expected in the ruder ages of society. The former 
is, lo a certain extent, alii^^ys practicable while waste lands remain ; 
but it was checked by laws hostile to improvement, such as the ma- 
neiial and commonable rights in England, and by the general tone of 
manners. 

Till the reign of Charlemagne there were no towns in Germany, 
exeept a few that had been erected on the Rhine and Danube by the 
Romans. A bouse with its stables and farm^buildings, surrounded 
by a hedge or inclosure, was called a court, or, as we find it in our 
law-books, a curtilage; the toft or homestead of a more genuine En* 
glish dialect. One of these, with the adjacent domain of arable fields 
and woods, had the name of a villa or manse. Several manses com** 
posed a march ; and several marches formed a pagiis, or district (2). 
From these elements in the progress of population, arose villages and 
towns. In France undoubtedly there were always cities of some im- 
portance. Country parishes contained several manses or farms of 
arable land, around a common pasture, where every one was bound 
by custom to feed his cattle (3). 

The condition even of internal trade was hardly pre- 
ferable lo that of agriculture. There is not a vestige " ° « t™ e. 
perhaps to be discovered for several centuries of any considerable ma* 
nufacture; I mean, of working up articles of common utility to sm 
extent beyond what the necessities of an adjacent district required (4). 
. Rich men kept domestic artisans amopg their servants ; even kings, 
in the ninth century, had their clothes made by jthe women upon 
their farms (5) ; but the peasantry must have been supplied with gar«> 
ments and implements of labour by purchase, and every town, it 

(4) Ifuratorl, Dissert. 21. This dissertation con- and thatcbed roofs o( antiquity/' Hist, of Craveo, 

tains ample eridence of the wretched state of col- p. 380. "" 

tare la Italj, at least In ibe oortbern parts, botb (3) It Is laid down lo tbe Speculam S8iofilcam« a 

before tbe Irrupllou of tbe barbarians, and in a collection of feudal customs wbicb prevailed over 

much greater degree under tbe Lombard kings. most of Germany, tbat no one might hare a separate 

{2) Schmidt, Hist, des illem., t. 1. p. 408. Tbe pasture for bis cattle, unless be possessed three mansi. 

following passage seems to Illustrate Schmidt's ac- Du Gange, Mansus. There seems to have been a 

caant of German tillages, la tbe ointh century, price paid, I suppose to tbe lord, for agistment In (ha 

though relating to a different age and country. '' A common pasture. 

toft," says Dr. Whitaker, '' is a homestead in a til- {^) The oniy mention of a manufacture, as early 

tege^ so called from tbe small tufts of maple, elm, as the ninth or tenth centuries, tbat I remember to 

ash, and other wood, with which dwelling-houses have met with, Is in Schmidt, t. ii. p. 146., who says 

were anciently over-hung. Even now it Is Impos- that cloths were exported from Frlseland to England 

stble to enter Craven without being struck with tbe and other parts. He quotes no authority, but I am 

insulated homesteads, surrounded by their little satisQed tbat he has not advanced tbe fiict grata!- 

garths, and over-buag w lib tufts of trees. These are tously. 

the genuine tofts and crofts of our ancestors, with ^ Scbmldt, 1. 1, p. 441. ; t. II. p. 446. 
tbe substitution only of stood to the wooden crocks 
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cannot be doubted, had its weaver. Us smith, and its currier. But 
there were almost insuperable impediments to any extended ti^ffic ; 
the insecurity of moveable wealth, and difficulty of accumulating it ; 
the ignorance of mutual wants ; the peril of robbery in conveying 
merchandize, and the certainty of extortion. In the domains of 
every lord, a toll was to be psud in passing his bridge, or along his 
highway, or at his market (1). These customs, equitable and ne- 
cessary in their prmciple, became in practice oppressive, because 
they were arbitrary, and renewed in every petty territory which the 
road might intersect. Several of Charlemagne's capitularies ^repeat 
complamts of these exactions, and endeavour to abolish such tolls as 
were not founded on prescription (2). One of them rather amusingly 
illustrates the modesty and moderation of the landholders. It is 
enacted that no one shall be compelled to go out of his way in order 
to pay toll at a particular bridge, when he can cross the river more 
conveniently at another place (5). These provisions, like most others 
of that age, were unlikely to produce much amendment. It was 
only the milder species, however, of feudal lords who were content 
with the tribute of merchants. The more ravenous descended from 
their fortresses to pillage th6 wealthy traveller, or shared in the spoil 
of inferior plunderers, whom they both protected and instigated. 
Proofs occur, even in the later periods of the middle ages, when go- 
vernment had regained its energy, and civilization had made consi- 
derable progress, of public robberies systematically perpetrated by 
men of noble rank. In the more savage times, before the twelfth 
century, they were probably too frequent to excite much attention. 
It was a custom in some places to waylay traveliei*s, and not ouly to 
plunder, but to sell them as slaves, or compel them to pay a ransom. 
Harold son of Godwin, having been wrecked on the coast of Ponthieu, 
was imprisoned by the lord, says an historian, according to the cus- 
tom of that territory (4). Germany appears to have been, upon the 
whole, the country where downright robbery was most unscrupu- 
lously practised by *the great. Their castles, erected on almost in- 
accessible heights among the woods, became the secure receptacles of 
predatory bands, who spread terror over the country. From these 
barbarian lords of the dark agea, as from a living model, the roman- 
cers are said to have drawn their giants and othei* disloyal enemies 
. of true chivalry. Robbery indeed is the constant theme both of the 
Capitularies and of the Anglo-Saxon laws ; one has more reason to 
wonder at the intrepid thirst of lucre, which induced a very few mer- 
chants to exchange the products of different regions, than to ask why 
no general spirit of commercial activity prevailed. 
Under all those circumstances, it is obvious that very little oriental 

(t) Du Cange, Pedagium, Pentaticum, Teioneanii alio loco compendiOKlus Iliad flamen translre potest. 

Mercatum, Slallagfani, Lastagfum, etc. p. 764. et alibi. 

(2) Balm. CapU; p. 621. et alibt. (4) Eadmer apud Recuell des HistoriensdesGaales, 

(3) Dt nallus cogatur ad pontem Ire ad fluTKun t. zi. preface, p. 492. Pro ritu lUiiis locf, a domino 
trtnsettnduin propter telonel causas quandd llle In terr« captlrMatl addicttar. 
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rade could have existed in these western countries of ^j^ «, fy^^ 
Curope. Destitute as they have been created, speaking commerce. 
omparatively, of national productions fit for exportation, their in- 
dention and industry are the gr^t resources from which they can 
upply thedemandsof the East. Beforeany manufactures were estab- 
ished in Europe, her commercial intercourse with Egypt and Asia 
Dost of necessity have been very trifling ; because whatever inclina- 
ion she might feel to enjoy the luxuries of those genial regions, she 
{panted the means of obtaining them. It is not therefore neces- 
tary to rest the miserable condition of oriental commerce upon the 
Saracen conquests, because the poverty of Europe is an adequate 
;ause ; and, in fact, what little traffic remained was carried on with 
10 material inconvenience through the channel of Constantinople* . 
Venice took the lead in trading with Greece and more eastern coun- 
iries (1). Amalfi had the second place in the commerce o£ those dark 
iges. These cities imported, besides natural productions, the fine 
dothes of Ck)nstantinople ; yet as this traffic seems to have been illicit. 
It was not probably extensive (2). . Their exports were gold and silver, 
by which, as none was likely to return, the circulating money of Eu- 
rope was probably less in the eleventh century, than at the subver- 
sion of the Roman empire; furs, which were obtained from the 
Sclavonian countries ; and arms, the sale of which to pagans or Sa- 
racens was vainly prohibited by Charlemagne and by the Holy See (3). 
A more scandalous trailic, and one that still more fitly called for 
prohibitory laws, was carried on in slaves. It is an, humiliating proof 
of the degradation of Christendom, that the Venetians were reduced 
lo purchase the luxuries of Asia, by supplying the slave-market of 
the Saracens (4). Their apology would perhaps have been, that 
these were purchased from their heathen neighbours ; but a slave- 
pealer was probably not very inquisitive as to the faith or origin of 
his victim. This trade was not peculiar to Venice. In England, it 
was very common, even after the conquest, to export slaves to Ireland, 
till, in the reign of Henry U., the Irish came to a non-importation 
agreement which put a stop to the practice (5). 

11) Heeren has Areqaenlly referred to a work pub- sboold be flogged. Lultprandl Opera, p. 455. edit. 

lished In 1789, by Sfarinl. iotiUed, Storia civile e Antwerp, 1640. 

)oUtlca del Cdmmerxio de' Venezlanl, wblcb casts a (3) Baluz. Capital, p. 775. One of tbe malu ad- 
>ew llgbt up(»n tbe early relations of Venice witb Tantages wblcb tbe Christian nations possessed over 
be East Of tbls book 1 know nolblng ; but a me- tbe Saracens was tbe coat of mail, and otber de- 
Boire by de Gulgnes, In tbe tblrty-seventb volume tensive armour ; so tbat tbls problbltlon was found- 
er tbe Academy of Inscriptions, on tbe commerce ed upon very good pollllcal reasons. 
)f Prance with tbe East before tbe crusades. Is sin- (4) Scbmldt, Hist, des Allem. 1. 11. p. 146. Heeren, 
[Qlarly unproductive ; the fault of tbe subject, not sur rinflnence des Crolsades, p. 316. In Baluie, we 
»f tb^ author. find a law of Carloman, brother to Charlemagne; 

(2) There is an odd passage In Lultprand's rela- Ut maoclpla Christiana paganls non vendantur. 

Ion of Ms embassy from tbe Emperor Otbo to Nice- Capltularla, 1. 1. p. ISO.; vide quoque, p. 361 . 
iborus Pbocas. Tbe Greeks making a display of (3) William of Halmsbury accuses tbe Angio- 

belr dress, be told them that In Lombardy tbe Saxon nobility of selling their female servants, 

ommon people wore as good clothes as they. How, even when pregnant by them, asslaves to foreigners, 

key said, can you procure them? Through tbe p. 102. I hope there were not many of these ¥arl- 

enetlan and Amalfltan dealers, he rolled, who coes ; and should not perhaps have given credit to 

^Id ibelr subsistence by sdllog them to us. Tbe an historian rather predudiced against tbe English, 

oollsb Greeks were very angry, and declared that If I ha1 not found too much anthwity for tbe ge- 

oy dealer presuming to export their uae clothes ueral practice. In tbe canons of a council at Loadoo 
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From this state of degradation and poverty, all the countries oi 
Europe have recovered, with a progression in some respects tolerably 
uniform, in others more unequal; and the course of their improve- 
ment more gradual, and less dependent upon conspicuous civil rem 
lutions than their decline, affords one of the most interesting subjects 
into which a philosophical mind can inquire. The commencement of 
this restoration has usually been dated from about the dose of the 
deventh century ; though it is unnecessary to observe, that the sub- 
ject does not admit of any thing approximating to chronological acc|j 
racy. It may therefore be sometimes not improper to distingM 
the six first of the ten centuries, which the present work embracof 
under the appellation of the dark ages; an epithet which I do not 
.:«Ltend to the twelfth and three following. In tracing the decline of 
society from the subversion of the Roman empire, we have been led, 
not without connexion, from ignorance to superstition, from supersti^ 
tion to viqe and lawlessness, and from thence to general rudeness amj 
poverty. I shall pursue an inverted order in passing along the ascend^ 
ing scale, and class the various improvements which took place be^ 
tween the twelfth and fifteenth centuries, under three principal heads, 
as they relate to the wealth, the manners, or the taste and leaming 
of Europe. Different arrangements might probably be suggested, 
equally natural and convenient; but in the disposition of topics that 
have not always an unbroken connexion with each other, no method 
ean be prescribed as absolutely more scientific than the rest. Tbafl 
which 1 have adopted appears to me as philosophical and as little liable 
to transitions as any other. 



PART n. 

Progress of Commercial ImproTement in Germany, Flanders, and Enf^laod—In the North of 
Europe— In tlie Countries upon Ihe Mediterranean Sea— Maritime Laws— Usury — ^Banking 
Companies— Progress of Refinement in Manners— Domestic Architecture— Ecclesiastical 
Architecture— State of Agriculture in England— Value of Money— Improyement of the 
Moral Character of Society- its Causes— Police— Changes in Religious Opinion — Varions 
Sects— Chivalry-its Progress, Character and Influence— Causes of the Intellectaal Im- 
provement of European Society—! . The Study of civil Law— 2. Institution of Universities 
—their Celebrity— Scholastic Pliilosophy— 3. Cultivation of Modern Languages— Proven- 
cal Poets— Norman Poets— French Prose Writers— Italian— early Poets in that language- 
Dante— Petrarch— English Language^its Progress— Chaucer— 4. Revival of Clasi^ 
Learning— Latin Writers of the Twelfth Century— Literature of the Fourteenth Century-^ 
Greek Literature— its Restoration in Italy— Invention of Printing. " 

Eoropean com- Tbe geographical position of Europe naturally divitk 
merce. j^g maritime commerce into two principal regions; ( 

tn 1102, we read : Let no ooe from Iieocerorth pre- baring even the pretert of distress or faraJne. i 

same to carry oa that wlcbed trafic, hj \f hich men the Irish, In a national synod, agreed to eraaa 

of GBgland have hUherto been sold like brute ani- pate all the English slaves hi the klogdom. 

mals. WIlhlBss CooclUa. t. i. p. 383. And GlraldQS p. 471. This seems to have been designed to u 

Cambrensls says that the English befoi« the conquest away all pretext for the threatened tnvaslet « 

were generally in the habit of selilDg their children Henry II. Lyttletoo, vol. 111. p. m 
and olber telallons to be stoves In Ireland^ withoat 



PiiT U. 3 DURmG THE MIDDLE AGES. ISS 

comprebending those countries which border on the Baltic, the Ger* 
man and the Atlantic oceans; anodier, those situated around the 
Mediterranean sea. During the four centuries which preceded the 
discovery of America, and especially the two former of them, this se- 
paration was more remarkable than at present, inasmuch as their 
intercourse, either by land or sea, was extremely limited. To the 
first region belonged the Netherlands, the coasts of France, Germany, 
and Scandinavia, and the maritime districts of England. In the se- 

Rnd we may class the provinces of Valencia and Catalonia, those of 
^vence and Languedoc, and the whole of Italy. 
1. The former, or northern division, was first ani* wooiieomanu- 
maied by the woollen manufacture of Flanders. It is CMiara or fiu- 
not easy either to discover the early beginnings of this, ^^' 
or to account for its rapid advancement. The fertility of that pro- 
vince and its facilities of interior navigation were doubtless necessary 
causes ; but there must have been some temporary encouragement 
from the personal character of its sovereigns, or other accidental cir* 
cumstances. Several testimonies to the flourishing condition of 
Flemish manuffctures occur in the twelfth century, and some might 
perhaps be found even earlier (1). A writer of the thirteenth 
asserts that all the world was clothed from English wool wrought in 
Flanders (2). This indeed is an exaggerated vaunt ; but the Flemish 
stuffs were probably sold wherever the sea or a navigable river per- 
mitted them to be carried. Cologne was the chief trading city upon 
the Rhine; and its merchants, who had been considerable even under 
the Emperor Henry IV., established a factory at London in 1220. 
The woollen manufacture, notwithstanding frequent wars and the 
impolitic regulations of magistrates (3), continued to flourish in the 
I Netherlands, (for Brabant and Hainault shared it in some degree 
with Flanders,) until England became not only capable of supplying 
her own demand, but a rival in all the marts of Europe. All Chris- 
tian kingdoms, and even the Turks themselves, says an historian of 
the sixteenth century, lamented the desperate war between the Fle- 
mish cities and their count Louis, that broke out in 1380. For at 
that time Flanders was a market for the traders of all the world. 
Merchants froiii seventeen kingdoms had their settled domiciles at 
Bruges, besides strangers from almost unknown (M)untries who repaired 
thither (4). During this war, and on all other occasions, the weavers 

H) Macpbenoa'8 Aanals of Commeir*, vol. I. Meyer (Anoales Flandrld, fol. 156.) to hate lmpo«e4 

p.artt. IteyeraMTtbes tbe origtn of Flemlib trcde a Ux on erery loom. TtMMigh the seditious spirit 

to BaMwlD,cooDt or Flanders In 058, who establlstted of the weavers' company bad perhaps Jnstly pr»- 

nutets at Brnges and other eltlet. Exchanges were f oked tbem, snch a tax on their staple manafactui^ 

In that age, be says, chiefly effected by barter, lUtle was a piece of madness, when English goods were 

money clrcuiallng In Flanders. Annates Flandrld, Just coming Into competition, 

fol. 48. (edit. 4561.) f4) Terr* marlque mercatora, I'eromque com- 

(2| Matthew Westmonast. apod Macpberson's in- nercia et qusostus peribant. Non soltoi totlus 

nals of Commerce, vol. I. p. 445. Europe mercatores, verAm etiam ipsi Turcee allsB- 

(3) Such regulations scared away those Flemish que seposMse natkmes ob belhim Istud Flandrias 

WMTers who brought their art into England under magno affldebantur dolore. Erat ncmp6 Flandrla 

Edward III. Macpherson, p. 467. 4W. 546. Sereral toUus prop« orMs subtle mercatoribos emporium, 

years later, the magistrates of Ghent are said by Septemdedm reguorum negotiatores ttrai Brogls 
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boUi of Ghent and Bruges distinguished themselves by a democratical I 
spirit, the consequence no doubt of their numbers and prosperity (i). 
Ghent was one of the largest cities in Europe, and in the opinion of 
many the best situated (2). But Bruges, though in circuit but half 
the former, was more splendid in its buildings, and the seat of far 
more trade ; being the great staple both for Mediterranean and north- 
ern merchandize (3). Antwerp, which early in the sixteenth cenuiry 
drew away a large part of this commerce from Bruges, was not con- 
siderable in tlie preceding age; nor were the towns of Zealand and i 
Holland much noted, except for their fisheries, though those pr^.j 
vinces acquired in the fifteenth century some share of the woollen 
manufacture. 

la^rt of wool For the two first centuries after the conquest, our 
from EDgiand. English towns, as has been observed in a different place, 
made some forward steps towards improvement, though still very in- 
ferior to those of the Continent. Their commerce was almost con- 
fined to the exportation of wool, the great staple commodity of 
England, upon, which, more than any other, in its raw or manufoc- 
tured state, our wealth has been founded. A wooUip manufacture, 
however, indisputably existed under Henry II. (4) ; it is noticed in re- 
gulations of Richard I. ; and by the importation of woad under John, 
it may be inferred to have still flourished. The disturbances of the 
next reign, perhaps, or the rapid elevation of the Flemish towns, i*e- 
tarded its growth ; though a remarkable law was passed by the Oxford 
parliament in 1261, prohibiting the export of wool, and the importa- 
tion of cloth. This, while it shews the deference paid by the discon- 
tented barons, who predominated in that parliament, to their confe- 
derates, the burghers, w^s evidently too premature to be enforced. 
We may infer from it, however, that cloths were made at home, J 
though not sufficiently for the peoples' consumption (S). | 

Prohibitions of the same nature, though with a different object, 
were frequently imposed on the trade between England and Flanders 
, by Edward I. and his son. As their political connexions fluctuated, 
these princes gave full liberty and settlement to the Flemish mer- 
chants, or banished them at once from the country (6). Nothing 

sua certa habudre domlcilia ac sedes, preeter com- (3) Galcclardlnl, p. 382. M6111. de Comlnes, I. ▼■ 

plures Incognitas pen6 gentes qoa undlqa^ con- c. n. Meyer, fol. 354. Macpherson's Annals of 

fluebant. Meyer, fol. ^^05. ad ann. 1385. Commerce, vol. 1. p. 647. 65i. 

(1) Meyer, Froissart, Comlnes. (4) BlomeOeld, tbe historian of Norfolk, tbloto 

(2) It contained, according to Ludovlco Guicdar- that a colony of Flemings settled as early as this 
dim. 35,000 bouses, and the circuit or Its walls was reign at Worsted, a village In that county, and Im- 
45,640 Roman feet. Description des Pays-Bas, p. 35o„ . mortaliaed its name by tbelr manufacture. It sooa 
etc. (editv16U9.) Part of this Inclosure was not bulU reached Norwich, though not conspicuous tHl tbe 
upon. The population of Ghent Is reckoned by reign of Edward I. Hist, of Norfolk, Toi. 11. M«c- 
Guicclardlni at 70,000, but in his time It had greatly pberson speaks of It for the first time In 1327. Tlwre 
declined. It Is certainly, however, much ezagge- were several gUdscrf weavers in tbe lime of Henry 11* 
rated by earlier historians And 1 entertain some Lyttleton, vol. II. p. 174. 

doubts as to Gulcclardlnl's estimate of tbe number (5y Macpberson*s Annals of Commerce, vol. I- 

of houses. If at least be was accurate, more than p. 412., from Waiter Hemingfdrd. I am coo^de- 

haif of the city must since have t>een demolished or rably indebted to this laborious and useful pnblica- 

tiecome untnhabited, which its present appearance Uon, which has superseded that of Anderson, 

does not Indicate; for Ghent, though not very flou- (6} Rymer, t. 11. p. 32. SO. 737. 949. 985. ; t. M- 

ribbing, by no means presents the decay and diiapi- p. 533. 1106. ct alibi, 
datlon of an Italian town. 
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!oaId be more injurious to England dian this arbitrary yacilblbn. 
rhe Flemings were in every respect our natural allies ; but besides 
hose conneiLions with France, the constant enemy of Flanders, into 
ivhich both the Edwards occasionally fell, a mutual alienatioa had 
}een produced by the trade of the former people with Scotland, a 
rade too lucrative to be resigned at the king of England's request (1). 
\d early instance of that conflicting selfishness of belligerents and 
neutrals, which was destinerl to aggravate the animosities and mis- 
fortunes of our own time (2) ! 

A more prosperous sera began with Edward III., the Engiteb woouen 
fialher, as he may almost be called, of English com- manofacture. 
oierce, a title not indeed more glorious, but by which he may perhaps 
claim more of our gratitude than as tke hero of Crecy. In 1331, W 
took advantage of discontents among the manufacturers of Flanders, 
to invite them as settlers into his dominions (3). They brought the 
Bner manufacture of woollen cloths, which had been unknown in 
England. The discontents alluded to resulted from the monopoliz- 
ing spirit of their corporations, who oppressed all artizans without 
ihe pale of their community. The history of corporations brings 
home to our minds one cardinal truth, that political institutions have 
very frequently but a i*elative and temporary usefulness, and that 
what forwarded improvement during one part of its course, may 
prove to it in time a most pernicious obstacle. Corporations in En- 
gland, we may be sure, wanted nothing of their usual character; and 
it cost Edward no little trouble to protect his colonists from the 
selfishness, and from the blind nationality of the vulgar (4). The 
eKDigration of Flemish weavers into England continued during this 
reign, and we find it mentioned, at intervals, for more than a 
century. 

Commence now became, next to liberty, the leading increase ofEng- 
object of parliament. For the greater part of our sta- »t8»» commerce, 
tutes from the accession of Edward III. bear relation to this subject; 
not always well devised, or liberal, or consistent, but by no means 
worse in those respects than such as have been enacted in subsequent 
ages. The occupation of a merchant became honourable i and not- 
withsianding the natural jealousy of the two classes, he was placed 
in some measure on a footing with landed proprietors. By the sta- 
tale of apparel, in 37 Edw. III., merchants and artificers who had 
five hundred pounds value in goods and chattels might use the same 
dress as squires of one hundred pounds a year. And those who 
were worth more than this might dress like men of double that 

\i] Rrmer, t. 111. p. 750. A Fiemfsh factory was their stomachs; their beds should be good, and their 

BrtabUshed at Berwick about 4286. Macpherson. bed-fellows better, seeing the richest yeomen hi 

(2) la 1295, Edward 1. made masters of neutral Bnglaod would not disdain to marry their daughters 
iWps In English ports find security not to trade with unto them, and such the English beauties, that the 
France Bymer t 11. p. ^9. ""»* envious foreigners could not but commend 

(3) Bymer, t. it. p. 491., etc. Purier draws a no- them." PuUer's Church History, quoted In P' 

table picture of the Inducements held out to the field's Hist, of Norfolb. 

Flemings. " Here they should feed on fat beef and (4) Bymer, 1. v. p. 137. 430. 5*0. 
mutton, till nothing but their fullness should stint 
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emie. Wool was still the principal article of export and source of 
revenue. Subsidies granted by every parliament upon this artide 
wei*e, on account of the scarcity of money, commonly taken in kind. 
To prevent evasion of this duty seems to have been the principle of 
those multifarious regulations, which fix the staple, or market for 
wool, in certain towns, either in England, or, more commonly, on 
the Continent. To these all wool was to be carried, and the tax was 
there collected* It is not easy, however, to comprehend the drift of 
all the provisions relating to the staple, many of which tend to bene- 
fit ioreigu at the expense of English merchants. By degrees, the 
exportation of woollen cloths increased so as to diminish that of the 
raw material, but the latter was not absolutely prohibited during the 
period under review (1); althoiigh some restrictions w^re imposed 
upon it by Edward IV. For. a much earlier statute in the lith of 
Edwanl III., making the exportation of wool a capital felony, was in 
it$ terms provisional, until it should be otherwise ordered by the 
council; and the king almost immediately set it aside (2). 

Manofacturtt ^ manufacturing district, as we see in our own coun- 
or praaee and try, scuds out, as it were, suckers into all its neighbour- 
Germany. bood. Accordingly, the woollen manlifacture spread 

from Flanders along the banks of the Rhine, and into the northern 
provinces of France (5). I am not, however, prepared to trace its 
history in these regions. In Germany, the privileges (Conceded by 
Henry V. to the free cities, and especially to their artisans, gave a 
soul to industry ; though the central parts of the empire were, for 
many reasons, very ill calculated for commercial enterprise during 
the middle ages (4). But the French towns were never so much 
emancipated from arbitrary power as those of Germany or Flanders; 
and the evils of exorbitant taxation, with those produced by the 
English wars, conspired to retard the advance of manufactures ia 

(1) Id 4409, woollen cloths formed great part of ed In 4338. Rymer, t. t. p, 36.; and by actofpir^ 
our exports, and were extensiveiy' used over spuln Uament In 4425. 3 H. Yl. c. 2. But tbts did o«^ 
and Italy. And In 4449, Euglitih cloths having been prevent our Improving the wool of a rorelgocotutr^ 
prohibited by the duke of Burgundy, It was enacted, to our own loss. It is worthy of notice, tbat E^ 
that, until he should repeal this ordinance, no mer^ giish wool was superior to any other for ioam 
chandize of bis dominions should be admitted into during these ages. Heui7 II., In bis pateet to tb({ 
England. 2f7H. Yl. c. 4. The system of prohibiting Weavers' Company, directs that if an; weaver mlBj 
the import of foreign wrought goods was acted upon gled Spanish wool with English, It should lie bnraM 
▼ery extensively in Edward lY.'s reigo. by the lord mayor. Macpherson, p. 382. Aa 1^ 

(2) Stat. 4 4 E, IIU c. 4 . Biachstone says that trans- gllsh flock transported Into Spain about 4348 is ^ 
porting wool out of the kingdom, to the detriment to have been the source of the One Spanish wool| 
ofonr staple manufacture, was forbidden at com- ibid. p. 539. But the superiority of EngUsb nooij 
mon law, (vol. iv. c. 49.) not recollecting, that we even as late as 4438, Is proved by the laws of M 
bad no staple manufactures in the ages when the ceioua, forbidding Its adulteration, p. 654. AootM 
common law was formed, and that the export of exportation of English sheep to Spain took place aboil 
wool was almost the only means by which this 4465, In consequence of a commercial treaty. Rymeri 
country procured sliver, or any other article of t. xl. p. 534. et alibi. In return, Spain supplied Eoj 
which It stood in need, from the Continent. In fact, gland with bor^, her breed of which was reckoH 
th« landholders were so far from neglecting this the best In Europe; so tbat the exehangs wai tohj 
source of their wealth, that a mlQlmum was flxed rablyfalr. Macpherson, p. 596. The best horseihd 
upon It, by a statute of 1343, (repealed Indeed tba been very dear In England, being Imported tm 
next year, 48 C. lU. c. 8.) below which price It was Spain and Italy. Ibid. 

not to be sold : from a laudable apprehension, as it (3) Schmidt, t. Iv. p. 48. 

seems, that (weigners were getting It too cheap. (4) ConslderaMe woollen mannfactores •ppev K! 

And this was revived In the 32d of H.YI., though the have existed In Pieardy about 4845. llaq>b<rM 

act Is not printed among the statutes. Bot. Pari, ad annum. Gapmany, t. ill. part. *Jt. p. 454. 
t. v. p. 275. The exportation of sheep was prohibit- 
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Prance. That of linen made some little progress ; but this work was . 
itill perhaps chiefly confined to the labour of female servants (i). 

The manufactures of Flanders and England fonnd a 
narket, not only in these adjacent countries, but In a ' *' 

[)art of Europe which for many ages had only been known enough 
10 be dreaded. In the middle of the eleventh century, a native of 
Bremen, and a writer much superior to most others of'^his time, was 
almost entirely iguorant of the geography of the Baltic ; doubting 
whether any one had reached Russia by that sea, and reckoning 
Estbonia and Courland among its islands (2). But in one hundred 
l^ears more, the maritime regions of Mecklenburg and Pomerania, 
inhabited by a tribe of heathen Sclavonians, were subdued by some 
German princes ; and the Teutonic order some time afterwards, 
having conquered Prussia, extended a line of at least comparative 
civilization as for as the gulf of Finland. The first town erected on 
the coasts of the Baltic was Lubec, which owes its foundation to 
ydphus, count of Holstein, in 1140. After several vicissitudes, it 
became independent of any sovereign but the emperor in the thir- 
teenth century. Hamburg and Bremen, upon the other side of the 
Cimbric peninsnla, emulated the prosperity of Lubec^the former 
i;ity purchased independence of its bishop in 122S. ' A colony from 
Bremen founded Riga in Livonia, about 1162. The city of Dantzic 
jrew into importance about the end of the following ceniury. Ko- 
aingsberg was founded by Ottocar king of Bohemia in the same 
age. 

But the real importance of these cities is to be dated from thjjir 
famous union into the Hanseatic confederacy. The origine of this is 
rather obscure, but it may certainly be nearly referred in point of 
time to the middle of f.he thirteenth century (3), and accounted for 
by the necessity of mutual defence, which piracy by sea and pillage 
by land had taught the merchants of Germany. The nobles endea- 
toured to obstruct the formation of this league, which indeed was in 
great measure designed to withstand their exactions. It powerfully 
maintained the influencQ which the free imperial cities were at this 
time acquiring. Eighty of the most considerable places constituted 
Ihe Hanseatic confederacy, divided into four colleges, whereof Lubec, 
Ck)logne, Brunswic^ and Dantzic were the leading towns. Lubec held 
the chief rank, and became, as it were, the patriarchal see of the 
league; whose province jt was to preside in alt general discussions 
For mercantile, political, or military purposes, and to carry them 
into execution. The league had four principal factories in foreign 

(l| The sberirffi of Wiltshire and Sussex are direct- giving no accou ot of the French commerce and ma- 

Hl in 4258, to purchase for the lilng 4000 ells of fine nufactares, or at least none that Is at all satisrac- 

Unen, lines telce pulchrae et dellcatce. This Mac- tory. 

[iherson supposes to be of domestic manufacture, (2) Adam Bremensis, de Situ Danis, p. 43. (El- 

irbich, however. Is not demonstrable. Un«n was sevlr edit.) 

made at that time In Flanders ; and as late as 4447, (3) Schmidt, t !▼. p. 8. Macphersoo, p. vn. The 

the fine linen used in England was Imported from latter writer thinks they were not known by Ihe 

Prance and the Low Conntrlea. Macpherson, ivom nanie of Hanse so early, 
iymer, t. Iz. p. 334. VeUy's history Is dsfeettve In 
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parts, at London/Broges, Bergen, and Novogorod; endowed by the 
sovereigns of those cities with considerable privities, to which every 
merchant belonging to a Hanseatic town was entitled (1). InEo^ 
gland the German guildhall or factory was established by concessioq 
of Henry HI. ; and in later periods, the Hanse traders were fevourec^ 
above many others in the capricious vacillations of our mercantile 
policy (2). The English had also their factories on the Baltic coas^ 
as far as Prussia, and in the dominions of Denmark (3). 

Rapid progress This Opening of a northern market powerfully acce^ 
of English trade, leratcd the growth of our own commercial opulence, es^ 
pecially after the woollen manufacture had begun to thrive. Frod 
about the middle of the fourteenth century, we find continual e?i^ 
dences of a rapid increase in wealth. Thus, in i365, Pica^, wh(4 
had been lord mayor some years before, entertained Edward III. and 
the Black Prince, the kings of France, Scotland, and Cyprus, viih 
many of the nobility, at his own house in the Vintry, and presented 
them with handsome gifts (4). Philpot, another eminent citizen in 
Richard II/s time, when the trade of England was considerably ao- 
noyed by privateers, hired 1000 armed men, and dispatched them to 
sea, where they took fifteen Spanish vessels with their prizes (5). 
We find Richard obtaining a great deal from private merchants and 
trading towns. In 1379, he got SOOO/. from London, 1000 marks 
from Bristol, and in proportion from smaller places. In 1386, Lon- 
don gave 4000/. more, and 10,000 marks in 1397 (6). The latter sum 
w^s obtained also for the coronation of Henry VL (7). Nor were 
the contributions of individuals contemptible, considering the high 
vsdue of money. Hinde, a citizen of London, lent to Henry IV. 
2000/. in 1407, and Whittington one half of that sum. The mer- 
chants of the staple advanced 4000/. at the same time (8). Our com- 
merce continued to be regularly and rapidly progressive during the 
fifteenth century. The famous Canynges of Bristol , under Henry Vf. 
and Edward IV., had ships of 900 tons burthen (9). The trade and 
even the internal wealth of England reached so much higher a pilch 
in the reign of the last mentioned king than at any former period, 
that we may perceive the wars of York and Lancaster to have pro- 
duced no very serious effect on national prosperity. Some battles 
were doubtless sangtynary ; but the loss of lives in battle is soon re- 
paired by a flourishing nation ; and the devastation occasioned by 
armies was both partial and transitory. . 

intercourse ^ Commercial intercourse between these northern and 
wiihthesouiiiof southcm rcgious of Europe began about the early part 
Europe. ^f ^^^ fourteenth century, or, at most, a little sooner. 

Until indeed the use of the magnet was thoroughly understcknl, and 

(4) Pferrel, t. i. p. 443. Schmidt, t. It. p. 48.; t. v. (5) Walslngbani, p. 211. 

p. 542. Hacpherson's Annals, v. i. p. 603. (6) Rymer, t. tII. p. 210. 344. ; t. Ttli. p. 9. 

(2) Bfacpherson, vol. i. passim. (7| Idem, t. x. p. 464. 

(3) Rymer, t Till. p. 360. , ( 8) Idem, t. vlll. p. 488. 

(4) Macpberson, (who quotes Stow,) p. 445. {Oy Macpherson, p. M7. 
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a competeDt skill in marine architecture, as wdl as navigation, ac- 
quired, the Italian merchants were scarce likely to attempt § voyage 
perilous in itself, and rendered more formidable by the iipaghiary 
difficulties which had been supposed to attend an expedition beyond 
the straits of Hercules. But the English, accustomed to their own 
rough seas, were always more intrepid, and probably more skilful 
navigators. Though it was extremely rare, even in the fifteenth cen- 
lury, for an English trading vessel to appear in the Mediterranean (i), 
yet a famous military armament, that destined for the crusade of 
Richard L, displayed at a very early time the seamanship of our 
countrymen. In the reign of Edward II., we find mention in Ry- 
mer's collection of Crenoese ships trading to Flanders and England. 
His son was very solicitous to preserve the friendship of that opulent 
republic ; and it is by his letters to her senate, or by royal orders 
restoring ships unjustly seized^ that we come by a knowledge of those 
facts, which historians neglect to relate. Pisa shared a little in this 
traffic, and Venice more considerably ; but Genoa was beyond all 
competition at the head of Italian commerce in these seas during the 
fourteendi century. In the next, her general decline left it more 
open to her rival ; but I doubt wtether Venice ever maintained so 
su*ong a connexion with England. Through London, and Bruges, 
their chief station in Flanders, the merchants of Italy and of Spain 
ti>ansported oriental produce to the farthest parts of the north. The 
inhabitants of the Baltic coast were stimulated by the desire of pre- 
cious luxuries which they had never known ; and these wants, though 
selfish and frivolous, are the means by which nations acquire civility, 
and the earth is rendered fruitful of its produce. A^ the carriers 
of this trade, the Hanseatic merchants resident in England and 
Flanders derived profits through which eventually of ^course those 
countries were enriched. It seems that the Italian vessels unloaded 
at the marts of London or Bruges, and that such part of their cargoes 
as were intended for a more northern trade came there into the hands 
of the German merchants. In the reign of Henry VI., England car- 
ried on a pretty extensive traffic with the countries around the Me- 
diterranean, for whose commodities her wool and wocdlen cloths 
enabled her to pay. 

ii) Rldiard III^ In 4485, appoloted a PlorenUne prlml agaJnst all Genoese property. Rymer, (. tIH. 
merchant to be English consul at Plaa, on the p. 717. 773. Though it Isnotp.rhaps eTldent that 
groond that some of his subjects Intended to trade to the ressels were English, the circumstances render 
Italy. Macpherson, p. 705. from Rymer. Perhaps It highly probable. The bad success, however, of 
we cannot positively prove the existence of a Medl- this attempt might prevent Its Imitation. A Greek 
lerranean trade at an earlier time; and even this author about the beginning of the fifteenth century 
Instrument Is not conclusive. Rut a considerable reckons the Xyy^i|voe among the nations who trad- 
presnmptlon arises from two documents in Rymer, ed to a p(H*t In the Archipelago. Gibbon, vol. xll. 
of the year 1412, which Inform us of a great ship- p. 52. Rut these enumerations are generally swell- 
meat of wool and other goods made by some mer- ed by vanity or the love of exaggeration ; and a few 
chants of London for the Mediterranean, under su- English sailors on board a foreign vessel would Jus- 
percargoes, whom, It being a new underUking, the tlfy the assertion. Renjamlu of Todela, a Jewish 
icingexpressly recommended to the Genoese republic, traveller, pretends that the port of Alexandria, 
Bat that pec^le, impelled probably by commercial about 4160, contained vessels not only lh>m Eng- 
Jealonsy, seised the vessels and their cargoes ; which land, but fTom Russia, and evoi Cracow. Harris's 
induced the king to grant the owners letters of re- Voyages, vol. 1. p. 554. 

II. 16 
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^ ^ 2. The commerce of the southern divisioa, though it 
the MedHem- did oot, I thmk, produce more extensively beneficial 
nean couatt^. ^ff^jg yp^n l\^^, progrcss of socicty, was both earlier and 
more splendid than that of England, and the neighbouring countries. 
Besides Venice, which has been mentioned already, Amalfi 
Amaifl. j^^p^ ^p ^^^ commercial intercourse of Christendom with 
the Saracen countries before the first crusade (1). It was the sio- 
gular fate of this city to have filled up the interval between two pe- 
riods of civilization, in neither of which she was destined to be dis- 
tinguished. Scarcely known before the end of the sixth century, 
Amalfi ran a brilliant career, as a free and trading republic, which 
was checked by the arms of a conqueror in the middle of the twelfth. 
Since her subjugation by Roger king of Sicily, the name of a people 
who for a while connected Europe with Asia has hardly been re- 
peated, except for two discoveries falsely imputed to them, those of 
the Pandects and of the compass. 
piM, 6«Doa, Bat the decline of Amalfi was amply compensated to 
veoice. ii^Q pesi of Italy by the constant eilevation of Pisa, Genoa, 
and Venice, in the twelfth and ensuing ages. The crusades led im- 
mediately to this growing prosp^ity of the conmiercial cities. Be- 
sides the profit accruing from so many naval armaments which they 
supplied, and the continual passage of private adventurers in their 
vessels, they were enabled to open a more extensive channel of orien- 
tal traffic than had hitherto been known. These three Italian re- 
publics enjoyed immunities in the Christian principalities of Syria ; 
possessing separate quarters in Acre, Tripoli, and other cities, where 
they were governed by their own laws and magistrates. Though the 
progress of commerce must, from the condition of European indlustry, 
have been slow, it was uninterrupted ; and the settlements in Palestine 
were becoming important as factories, an use of which Godfrey and 
Urban little dreamed, when they were lost through the guilt and im- 
prudence of their inhabitants (2). Villani laments the injury sus- 
tained by commerce in consequence of the capture of Acre, ''si- 
tuated, as it was, on the coast of the Mediterranean, in the centre of 
Syria, and, as we might say, of the habitable world, a haven for all 
merchandize, both from the East, and the West, which all the nations 
of the earth frequented for this trade (5)." But the loss was soon re- 
trieved, not perhaps by Pisa and Genoa, but by Venice, who formed 
connexions with the Saracen governments, and maintained her com- 
mercial intercourse with Syria and Egypt by their license, though 

(4) The Amalfltaos are thus described by WllUain H»c gensest totom propt nobillUta per orbem. 
of Apulia, apud Muratori, Dissert. SO. Et mercanda ferens, et amans mercata referre. 

Orbs bee dives opum, populoque referta Yidetur, (2) Tbe lobabttants of Acre were noted, lo ao a^ 

Nulla magls locuples argento, Testlbus, aoro. not Tery pare, for tbe excess of tbelr vices. Iq f<BH, 

P^rtlbus lonamerls ac plartmos urbe moratar tbey plundered some of tbe subjects of a neighbour- 

Nanta, marls coeUque vlas aperire perltus. , lug Mobammedan prince, and refoslng^ r^Mration, 

Hoc et Alexandri dlversa femntur ab urbe, tbe city was besieged and taken by storm. MnrR- 

Regls et Antlochi. Uaec |ellam?I freta plurlma tori, adann. Gibbon, c. 50. 

transit. (3) Vlllanl, I. vil. c. 141. 
Blc Arabes, Indi, SicnII noscuntnr, et Afrl. 
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subject probably to heavy exactions. Sanuto, a Venetian author at 
the beginning of the fourteenth century, has left a curious account 
of the Levant trade which his countrymen carried on at that time. 
Their imports it is easy to guess, and it appears that timber, brass, 
tin, and lead, as well as the precious metals, were exported to Alexan- 
dria, besides oil, saffron, and some of the productions of Italy, and 
even wool and woollen cloths (1). The European side of the account 
had therefore become respectable. 

The commercial cities enjoyed as great privileges at Constantinople 
as in Syria, and they bore an eminent part in the vicissitudes of the 
Eastern empire. After the capture of Constantinople by the Latin 
crusaders, the Venetians, having been concerned in that conquest, 
became of course the favoured traders under the new dynasty ; pos- 
sessing their own district in the city, with their magistrate or podesti, 
appointed at Venice, and subject to the parent republic. When the 
Greeks recovered the seat of their empire, the Genoese, who from 
jealousy of their rivals had contributed to that revolution, obtained 
similar immunities. This powerful and enterprising state, in the 
fourteenth century, sometimes the ally, sometimes the enemy of the 
Byzantine court, maintained its inc||i|^iident settlement at Pera. From 
thence she spread her sails into the Euxine, and planting a colony 
at Gaffa in the Crimea, extended a line of commerce with the interior 
regions of Asia, which even the skill and spirit of our own times 
has not yet been able to revive (2). 

The French provinces which border on the Mediterranean sea par- 
took in the advantages which it offered. Not only Marseilles, whose 
trade had continued in a certain degree throughout the worst ages, 
but Narbonne, Nismes, and especially Montpelier, were distinguished 
for commercial prosperity (3). A still greater activity prevailed in 
Catalonia. From the middle of the thirteenth century (for we need 
not trace the rudiments of its history) Barcelona began to emulate the 
Italian cities in both the branches of naval energy, war and com- 
merce. Engaged in frequent and severe hostilities with Genoa, and 
sometimes with Constantinople, while their vessels traded to every 
part of the Mediterranean, and even of the English channel, the Ca- 
talans might justly be reckoned among the first of maritime nations. 

(1) Macpberson, p. 490. sage in Petrarch's letters, to have possessed some of 

(2) Capmany, Memortas BIstoricas, t. 111. preFace, tbe trade through Tartary. In a letter written from 
p. II.; and part 2. p. 131. His authority Is Balduccl Venice, after extolling lo too rhetorical a manner 
Pegalottl, a Florentine writer upon commerce about the commerce-of that republic, be mentions b par- 
1340, whose work I have never seen. It appears ticular ship, that had just sailed for the Blaclc Sea. 
from Balduccl, that tbe route to China was f^om Et ipsa quldeni Tanalm It vlsura, nostrl enlm 
Axopb to Astrakan. and thence, by a variety of places marls naylgatlo non okri tendltur ; eorum Ter6 
which cannot be found In modern maps, to Gam- allqul, quos base (ert, Ullc iter | Instltuent j earn 
iMlo, nrobably Pebln, the capital city of China, egressurl, nee ante^ substlturi, qu^m Gange et Caa- 
which he describes as being one hundred miles in caso superato, ad Indos atque extremos Seres et 
drcumrerence. The Journey was of rather more Orlentalem pervpnlatnr Oceanum. En qu6 ardens 
than eight months, going and returning ; and he et inexplebilis babcndi sltis hominum menles raplt ! 
assures us It was perfectly secure, not only for ca- Petrarcae Opera, Senll. 1. 11. ep. 3. p. 700. edit. 1581. 
ravans, bntfor a single traveller with a couple of (3) Hist, de Languedoc, t. iil. p. 531. ; t. iv. p. 517. 
interpreters and a servant. The Venetians had also fitm. de TAcad. des Inscriptions, t. xxxvli. 

a ietllement In the Crimea, and appear, by a pas- 
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The commerce of Barcelona has never since attained so great a height 
as in the fifteenth century (1). 

Their maun- The introducUon of a silk manufacture at Palermo, by 
'*«*»^- Roger Guiscard, in 114H, gave perhaps the earliest im- 
pulse to the industry of Italy. Nearly about the same time, the Ge- 
noese plundered two Moorish cities of Spain, from which they derived 
the same art. In the next age, this became a staple manuiacture of 
the Lombard and Tuscan republics, and the cultivation of mulberries 
was enforced by their laws (2). Woollen stuf^, though the trade was 
perhaps less conspicuous than that of Flanders, and though many of 
the coarser kinds were imported from thence, employed a multitude 
of workmen in Italy, Catalonia, and the south of France (3). Among 
the trading compsmies into which the middling ranks were distributed, 
those concerned in silk and woollens were most numerous and honour- 
able (4). 

laventioa of ^ property of a natural substance, long overlooked 
tbe mariner's cvcn though it attracted observation by a different pe- 
compass. culiarity, has influenced by its accidental discovery the 

fortunes of mankind, more than all the deductions of philosophy. It 
is perhaps impossible to ascertaiiHlie epoch when the polarity of the 
magnet was first known in Europe. The common opinion, which 
ascribes its discovery to a citizen of Amalfi in the fourteenth century, 
is undoubtedly erroneous. Guiot de Provins, a French poet, who 
lived about the year 1200, or at the latest under St. Louis, describes 
it in the most unequivocal language. James de Yitry, a bishop in 
Palestine, before the middle of the thirteenth century, and Guido 
Guinizzelli, an Italian poet of the same time, are equally explicit. 
The French, as well as Italians, claim the discovery as their own; 
but whether it were due to either of these nations, or rather learned 
from their intercourse with the Saracens, is not easily to be ascer- 
tained (5). For some time, perhaps, even this wonderful improve- 

0) Capmany. Memorlas Hlstorlcas de Barcelona, a ooofosed manner, of the polarity of tbe magnet 

t 1. part2. See particularly p. 36. t. II. p. 280. However the lines of Guiot de Prorlos 

(2) Muratorl, Dissert. 30. Deiilna, RiToludone are dedsiTe^ These are quoted in Hist. Lltl^raire 
d' Italia, 1. xlT. c. 11. The latter writer is of opinion de la France, t. Ix. p. 199. M^m. de TAcad. de» 
that mulberries were not cultivated as an Important . inscrlpt. t. xil. p. 192. ; and several other woi^ 
object till after 130O, nor even to any great extent Gulnlnelli has the Mlowlng passage, tn a canaaae 
till after 1500 ; the Italian manufacturers buying quoted by Ginguend, Hist: Lltt^ratre de ritalle, t. i. 
most of their silk from Spain or the Levant. p. 413. 

(3) The history of Italian states, and especially . „ .. ^^^. ^..^ «...«.«„*«„• 
Florence, wUl speak for the first country. Ca^any J" f ,1*^I!f,*^!^S^J^;!SS ' 
attests the wobSen manufacture of the ^nd. ??^iVi Zntl^u' ?^ 

Mem. Hist, de Barcel. 1. 1. part 3. p. 7. etc. ; and ni !r«^«Vi L^« l„«^r.hii inntan. 

Valssette that of Carcassonne and lts\lclnity. Hist. vli« r-SmU ^^UTvS?^»» 

de Lang. t. iv. p. 517. Itr la iToi ali 

ik) None were admitted to the rank of burgesses % IkL?.", /««!,!/;« ..-.. /« -#*//« 

in the towns of Aragon, who used any manual B Mzzar lo ago in ver la iteUa, 

trade, with tbe exception of dealers In flne cloths. We cannot be diverted by the nonsensical theory 

The woollen manufacture of Spain did not at any these lines contain, from perceiving tbe podlive 

time become a considerable article of export, nor testimony of the last verse to the poet's knowledge 

even supply the internal consumption, as Capmany of the polarity of the magnet. But, if any doubt 

has well shewn. Memortas Hlstorlcas, t. III. p. 325. could remain, Tiraboschi, t. Iv. p. 171., has fnllT 

et seq., and Edinburgh Review, vol. x. established, from a series of passages, that this phc- 

(5) Boucher, tbe French translator of II Consolato nomeoon was well known In the thirteenth oen- 

del Mare, says, that Edrissl, a Saracen geographer tury ; and puts an end altoge tber to tbe preten- 

who lived about 1100, gives an account, though In slons of Flavlo Gloja, if such a person ever esMii- 
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ment in the art of navigatioii might not be universally adopted by 
vessels sailing within the Mediterranean, and accustomed to their 
old system of observations. But when it became more established, 
it naturally inspired a more fearless spirit of advaiture. It was not, 
as has been mentioned, till the beginning of the fourteenth century, 
that the Genoese and other nations around that inland sea steered 
into the Atlantic ocean towards England and Flanders. This inter- 
course with the northern countries enlivened their trade with the Le- 
vant by the exchange of productions which Spain and Italy do not 
supply, and enriched the merchants by means of whose capital the 
exports of London and of Alexandria were conveyed into each other's 
harbours. 

The usual risks of navigation, and those incident to „ _,_ , 
commercial adventure, produce a vanety of questions 
in every system of jurisprudence, which though always to be deter- 
mined, as far as possiUe, by principles of natural justice, must in 
many cases depend upon established customs. These customs of 
maritime law were anciently reduced into a code by the Rhodians, 
and the Roman emperors preserved or reformed the constitutions of 
that republic. It would be hard to say, how far the tradition of this 
early jurisprudence survived the decline of commerce in the darker 
ages ; but after it began to recover itself, necessity suggested, or re- 
collection prompted, a scheme of regulations resembling in some 
degree, but much more enlarged than those of antiquity. This was 
formed into a written code, II Gonsolato del Mare, not much earlier,, 
probably, than the middle of the thirteenth century, and its promul- 
gation seems rather to have proceeded from the citizens of Barcelona, 
than from those of Pisa or Venice, who have also claimed to be the 
first legislators of the sea (1). Besides regulations simply mercantile, 
this system has defined the mutual rights of neutral and belligerent 
vessels, and thus laid the basis of the positive law of nations in its 
most important and disputed cases. The king of France and count 
of Provence solemnly acceded to this maritime code, which hence 

See also Maq>herM>n*8 Aonals, p. 364. and 4«8. It Barcelona about 900; but bis reasonings are incon- • 

b proToktng to find an blstorlan Nke Robertson closlTe, t. k p. 13.; and indeed Barcelona, at tbat 

asserting witbont besitatlon, tbat tbis citlcen of time, was little, If at all better than a flshlng-town. 

Amalfl was the Inventor of tbe compass, and tbns Some arguments mlgbt be drawn in favour of Pisa 

accrediting an error whicb bad long before been ffom tbe expressions of Henry IV/s cbartcr granted 

detected. to tbat city In 4061 . Consuetudloes, quas babent de 

It Is a singular circumstance, and only to be ej(- marl, sie lis obserrablmus slcut lllorum est coiisue- 

plalned by tbe obstinacy wltb wblcb moi are apt to tudo. Muratorl, Dissert. 45. Glannone seems to 

reject Improvement, that the magnetic needle was think the collection was compiled about the reign of 

not generally adopted In navigation, tUl vQry long Louis IX. 1. xl. c 6. Capmany, the last Spaulsh 

after the discovery of Its properties, and even after editor, whose authority ought perhaps to outweigh 

their peculiar Importance had been perceived. The every other, asserts, and seems to prove, them to 

writers of the thirteenth century, whQ mention th<^ have been enacted by tbe mercantile magistrates of 

polarity of tbe needle, mention also Its use in navl- Barcelona, under the reign of James the Conqueror, 

gation ; yet Capmany has found no distinct proof of which Is much the same fi^rlod. ( Cpdigo de las 

Its employment till 1403, and does not believe thmt Costumbres maritimasde Barcelona, Madrid, 1791.) 

It was fk-equently on board Mediterranean ships 9t But, by v^hatever nation they were reduced into 

tbe latter part of tbe^precedlng age. Memorlas Elsto- their present form, these laws were certainly the 

rlcas, t. ill. p. 70. Perhaps however be h^ Inferred i^^i^ient and established usages of tbq Mediterranean 

too much from bis negative proof; and this subject states; and Pisa m«y very probably have taken a 

seems open to further inquiry. great share In first practising what a century or two 

(1) Boucher supposes It to have been complied at afterwards was rendered more precise at Barcelona . 
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acquired a binding force within the Mediterranean sea ; and in most 
respects, the law merchant of Earope is at present conformable to 
its provisions. A set of regulations, chiefly borrowed from the Con- 
solato, was compiled in France under the reign of Louis IX., and 
prevailed in their own country. These have been denominated the 
laws of Oleron, from an idle story that they were enacted by 
Richard I., while his expedition to the Holy Land lay at anchor in 
that island (1). Nor was the north without its peculiar code of aiari- 
time jurisprudence ; namely the ordinances of Wisbuy, a town in the 
isle of Gothland, principally compiled from those of Oleron, bdbre 
the year 1400, by which the Baltic traders were governed (2). 

FroqaeocT of There was abundant reason for establishing among 
piracy. maritime nations some theory of mutual rights, and for 
securing the redress of injuries, as far as possible, by means of ac- 
knowledged tribunals. In that state of barbarous anarchy, which 
so long resisted the coercive authority of civil magistrates, the sea 
held out even more temptation and more impunity than the land; 
and when the laws had regained their sovereignty, and neither rdb- 
bery nor private warfare was any longer tolerated, there remained 
that great common of mankind, Unclaimed by any khig, and the 
liberty of the sea was another name for the security of plunderers. 
A pirate, in a well-armed quick sailing vessel, must feel, 1 suppose, 
the enjoyments of his exemption from controul more exquisitely than 
any other freebooter; and darting along the bosom of the ocean, 
under the impartial radiance of the heavens, may deride the dark 
concealments and hurried flights of the forest robber. His occupa- 
tion is indeed extinguished by the civilization of later ages, or 
confined to distant climates. But in the thirteenth and fourteenth 
centuries, a rich vessel was never secure from attack ; and neither 
restitution nor punishment of the criminals was to be obtained from 
governments, who sometimes feared the plunderer, and sometimes 
connived at the offence (5). Mere piracy, however, was not the only 
danger. The maritime towns of Flanders, France, and England, like 
the free republics of Italy, prosecuted their own quarrels by arms, 

law of repri- without askiug the leave of their respective sovereigns. 

"** This practice, exactly analogous to that of private war 

in the feudal system, more than once involved the kings of France 

and England in hostility (4). But where the quarrel did not proceed 

tl) Hacpberson, p. 3S8. Boacher sappoMs tbem at 44,300 marks, for whicb no restitatton was ever 

to be registers of actual decisions. made. Rym. t. It. p. 701 . Mscpberson, A J>. 1336. 

^ I have only the aatborlty of Boacher for refer- (4) The Cinque Ports and other trading towns of 
ring the Ordinances of Wlsbuy to the year 1400. England were In a constant sUte of bosiUity wlfli 
Beckman Imagines them to be older than those of their opposite neighbours, during the reigns of Ed- 
Oleron. But Wlsbuy was not enclosed by a wall ward Land II. One might quote almost half tke 
tUi 1288, a proof that it could not have been preri- Instruments in Rymer, in proof of these cooildt, 
oosiy a town of much Importance. It flourished and of those with the mariners of Norway and Den- 
chiefly In the first part of the fourteenth century, mark. Sometimes mutual envy produced frays be- 
and was at that time an independent republic; but tween different English towns. Thus in 1254, tbe 
feU under the yoke of Denmark before the end of Wlncbelaea mariners attacked a Tarmouth gallsr, 
tbe same age. and killed some of her men. Matt Paris, apwf 

(3) Hugh Despeofer seiied a Genoese Teasel rahied Macpberson. 
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to such a length as absdutely to engage two opposite towns, a modi- 
fication of this ancient right of revenge formed part of the regular 
law of nations, under the name of reprisals. Whoever was plunder- 
ed or injured by the inhabitant of another town obtained authoritjr 
from his own magistrates to seize the property of any other person 
belonging to it, until his loss should be compensated. This law of 
reprisal was pot confined to maritime places. It prevailed in Lom- 
bairdy, and probably in the German cities. Thus, if a citizen of Mo- 
dena was robbed by a Bolognese, he complained to the magistrates 
of the former city, who represented the case to those of Bologna, 
dcuQanding redress. If this were nqt immediately gi^anted, letters 
of reprisals were issued, to plunder the territory of Bologna till the 
injured party should be reimbursed by sale of the spoil (1). In the 
laws of Marseilles it is declared, *' If a foreigner take any thing from 
a citizen of Marseilles, and he who has jurisdiction over the said 
debtor or unjust taker does not cause right to be done in the same, 
the rector or consuls, at the petition of the said citizen, shall grant 
him reprisals upon all the goods of the said debtor or unjust taker, 
and also upon the goods of others, who are under the jurisdiction of 
him who ought to do justice, and would not, to the said citizen of 
IMbrseilles (2)." Edward HI. remonstrates, in an instrument pub- 
lished by Rymer, against letters of marque granted by the king 
of Aragon to one Berenger de la Tone who had been robbed by an 
English pirate of 2000/.; alledging, that inasmuch as he had always 
been ready to give redress to the party, it seemed to his counsellors 
that there was no just cause for reprisals upon the king's or his sub- 
jects' property (3). This passage is so far curious, as it asserts the 
existence of a customary law of nations, the knowledge of which was 
already a sort of learning. Sir E. Coke speaks of this right of pri- 
vate reprisals, as if it still existed (4); and, in fact, there are instances 
of granting such letters as late as the reign of Charles the First. 
A practice founded on the same principles as reprisal, ,. ^„.^ , ,. 

11 1 1 •■ ■ /» 1*1 Liability of aiJ- 

tnough rather less violent, was that of attaching the ens ror each 
goods or persons of resident foreigners for the debts of ******'" ^'^^' 
their countrymen. This indeed, in England, was not confined to 
foreigners until the statute'of Westminster I. c. 23., which enacts that 
'* no stranger who is of this realm shall be distrained in any town or 
market for a debt wherein he is neither principal nor surety." 
Henry HI. had previously granted a charter to the burgesses of 
Lubec, that they should not be arrested for the debt of any of their 
countrymen, unless the magistrates of Lubec neglected to compel 
payment (5). But by a variety of grants from Edward II., the pri- 



H) Mnratorl, Dissert. 53. goods on board anr enemy's veflMl claimed by tbe 

(2) Du Cange, voc. Laudum. owners, and a legal distinction taken In faroar or 

i3) Rymer, t. It. p. 576. Tldetnr saplentlbus et tbe captors. t.Tl. p. 14. 

perltis, qa6d causa, de Jure, non fiubfUlt marcbam (4) 27 E. III. stat. 11. c. 17. 2 Inst. p. 205 

sea reprlsaHam in nostrls, sen subditorom nostro- (5) Rymer, 1. 1, p. 839. 

rum, bonis concedendi. See too a case of neutral 



248 STATE OF EUROPE [Chap. IX. 

vileges of English subjects under the statute of Westminster were 
extended to i^ost foreign nations (1). This unjust responsibility had 
not been confined to civil cases. One of a company of Italian mer- 
chants, the Spini, having killed a man, the officers of justice seized 
the bodies and effects of all the rest (2). 

Great profits or If uudcr all thosc obstaclcs, whether created by bar- 
trade, barous manners, by national prejudice, or by the fraa- 

dulent and arbitrary measures of princes, the merchants of different 
countries became so opulent as almost to rival the ancient nobility, it 
must be ascribed to the greatness of their conmierdal profits. The 
trading companies possessed either a positive or a virtual monopoly, 
and held the keys of those eastern regions, for the luxuries of which 
the progressive refinement of manners produced an mcreasing de- 
mand. It is not easy to determine the average rate of profit (3); 
and high ratf! of but WO kuow that the interest of money was exceedingly 
loterwt. jiigi, throughout the middle ages. At Verona, in 1228, 

it was fixed by law at twelve and a half per cent ; at Modena, in 1270, 
it seems to have been as high as twenty (4). The republic of G^noa, 
towards the end of the fourteenth century, when Italy had grown 
wealthy, paid only from seven to ten per cent, to her creditors (S). 
But in France and England the rate was far more oppressive. Ao 
ordinance of Philip the Fair, in 1311, allows twenty per cent, after 
the first year of the loan (6). Under Henry III., according to Mat- 
thew Paris, the debtor paid ten per cent, every two months (7), but 
this is absolutely incredible as a general practice. This was not 
merely owing to scarcity of money, but to the discouragement which 
a strange prejudice opposed to one of the most useful and legitimate 
branches of commerce. Usury, or lending money for profit, was 
treated as a crime by the theologians of the middle ages; and though 
the superstition has been eradicated, some part of the prejudice re- 
mains in our legislation. This trade in money, and indeed a gr^t 

Money dealings part of inland trade in general, had originally fallen to 
of the Jews. ^fj^ Jews, who worc noted for their usury so early as 
the sixth century (8). For several subsequent ages they continued 
to employ their capital and industry to the same advantage, with 
little molestation from the clergy, who always tolerated their avowed 
and national infidelity, and often with some encouragement from 
princes. In the twelfth century we find them not only possessed of 
landed property in Languedoc, and cultivating the studies of medicine 

(i) Rymer. t. 111. p. 458. 647. 678. et lofhi. See too (4) Moratorl, Dissert 46. 

theordinaDcesorthestaple, la27 Edw. III., which ,^ „, , „,^ ^ -«- -. . -j,^ 

confirm this among otbJr privileges, and contain <5) Blsarr Hist. Genuens. p. 7ffr. Therate ofdto- 

manifold evidence bf the regard Mid to commerce «>"°* ?" ">'"«' ^^^""^ ""^ "<>» »»''^« «*?«*»y ^''^ 

In that relff wmuwjrw; j^^j^j ^^ ^^^ average annual interest of moner, wn 

(2) Bymer,'t. 11. p. 8M. Madox, Hist. Exchequer, *«^J^ "»*• «* »«"«»«« ^ **^' CaP™»y' »• ' 

C XXll. 8. 7. P- '^• 

(3) In the remarkable speech of the Doge Mocenlgo, (6) Du Cange, r. Usara. 
quoted In another place, vol. 1. p. 237., the annual . . „.,„. , .-^ .- 
profit made by Venice on her mercautUe capital is *^' ""™iori, uiss. «o. 
reckoned at forty per cent. (8) Greg. Turon. 1. It. 



Pivrn.J DURING THE MIDDLE AGES. 249 

and Rabbinical literature in their own academy at Montpelier under 
the protection of the count of Toulouse, but invested with civil of- 
fices (1). Raymond Roger, viscount of Carcassonne, directs a writ 
'' to his baiiiife Christian and Jewish (2)." It was one of the condi- 
tions imposed by the church on the count of Toulouse, that he 
should allow no Jews to possess magistracy in his dominions (5). In 
Spain they were placed by some of the municipal laws on the footing 
of Christians, with respect to the composition for their lives, and 
seem in no other European country to have been so numerous or 
considerable (4). The diligence and expertness of this people in all 
pecuniary dealings recommended them to princes who were solicitous 
about the improvement of their revenue. We find an article in the 
general charter of privileges granted by Peter III. of Aragon, in 
1283, that no Jew should hold the office of a bayle or judge. And 
two kings of Castile, Alonzo XI. and Peter the Cruel, incurred much 
odium by employing Jewish ministers in their treasury. But, iii 
other parts of Europe, their condition had, before that time, begun 
to change for the worse; partly from the fanatical spirit of the cru- 
sades, which prompted the populace to massacre, and partly from 
the jealousy which their opulence excited. Kings, in order to gain 
money and popularity at once, abolished the debts due to the diil* 
dren of Israel, except a part which they retained as the price of their 
bounty. One is at a loss to conceive the process of reasoning in an 
ordinance of St. Louis, where, '^ for the salvation of his own soul 
and those of his ancestors, he releases to all Christians a third part 
of what was owing by them to Jews (5)." Not content with such 
edicts, the kings of France sometimes banished the whole nation 
from their dominions, seizing their effects at the same time ; and a 
season of allemativeT severity and toleration continued till, under 
Charles YI., they were finally expelled from the kingdom, where 
they never afterwards possessed any legal settlement (6). In En- 
gland they were not so harshly treated ; but they became less remark- 
able for riches after the thirteenth century. This decline of the 
Jews was owing to the transference of their trade in money to other 
hands, (n the early part of the thirteenth century the merchants of 
the south of France (7) took up the business of remitting money by 
bills of exchange (8), and of making profit upon loans. The utility 

{t ) Bist de Laognedoc, t. It. p. 547. ; t. lU. p. 531 . in the LeTaai : 2. Orders to pay money to a parUco.- 

(21 Id. t. Ul. p. 421 . lar person : 3. BlUs of exchange regularly negoUable. 

J3) Id. p. 463. BoQCber, 1. 11. p. 624 . Instances of the first are men- 

14) Marina, Ensayo Hlstorico-Grltlco, p. 443. tloned by Macpherson about 4200. p. 367. The second 

(5) Martenne, Thesaurus Anecdotorum, 1. 1. p. 084. species was Introduced by the Jews about 4 483, (Cap- 

(6) Yeily, t. It. p. 136. many, 1. 1. p. 297. ) but It may he doubtfhl whether 
J7) The city of Cahors, In Qnercy, the modem de- thclast stage of the progress was reached nearly so 

partnaent of the Lot, produced a tribe of money-deal- soon. Au instrument In Rymer however of the year 
ers. The Canrslol are almost as often noticed as the 4364, ( t. vl. p. 495. ) mentions llterse cambltorlsB, 
Lombards. See the article In Du Cange. In Lom- which seem to have been negotiable bills ; and by 
hardy, Astl, a city of no great note In other respects, 4400 they were drawn In sets, and worded exactly aa 
was famous for the same department of commerce, at present. Ifacpherson, p. 614., and Beckman, His-- 
(8) There were three species of paper credit In the tory of lUTentlons, toI. HI. p. 430., give from Cap- 
dealings of merchants : 1. General letters of credit, many an actual precedent of a bill dated In 4401. 
not directed to any one, which arc not uncommon 
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of, this was found so great, especially by the Italian clergy, who thus 
in an easy manner drew the income of their transalpine benefices, 
that in spite of much obloquy, the Lombard usurers established 
themselves in every country ; and the general progress of commerce 
wore off the bigotry that had obstructed their reception. A dis- 
tinction was made between moderate and exorbitant interest; and 
though the casuists did not acquiesce in this legal regulation, yet it 
satisfied, even in superstitious times, the consciences of provident 
traders (1). The Italian bankers were frequently allowed to farm 
the customs in England, as a security, perhaps, for loans which were 
not very punctually repaid (2). In 1345 the Bardi at Florence, the 
greatest company in Italy, became bankrupt, Edward IIL owing them, 
in principal and interest, 900,000 gold florins. Another, the Pe- 
ruzzi, failed at the same time, being creditors to Edward for 
600,000 florins. The king of Sicily owed 100,000 florins to each of 
tliese bankers. Their failure involved, of course, a multitude of 
Florentine citizens, and was a heavy misfortune to the state (5). 
Banks of Genoa The carlicst bank of deposit, instituted for the accom- 
and others. modaiiou of private merchants, is said to have been that 
of Barcelona, in 1401 (4). The banks of Venice and Genoa were of 
a different description. Although the former of these two has the 
advantage of greater antiquity, having been formed, as we are tdd, 
in the twelfth century, yet its early history is not so clear as that of 
Genoa, nor its political importance so remarkable, however similar 
might be its origin (5). During the wars of Genoa in the fourteentfi 
century, she had borrowed large sums of private citizens, to whom 
the revenues were pledged for repayment. The republic of Florence 
had set a recent, though not a very encouraging example, of a public 
loan, to defray the expense of her war against Mastino della Scala, 
in 1536. The chief mercantile firms, as well as individual citizens, 
furnished money on an assignment of the taxes, receiving fifteen per 
cent, interest ; which appears to have been above the rate of private 
usury (6). The state was not unreasonably considered a worse deb- 
tor than some of her citizens ; for in a few years these loans were 
consolidated into a general fund, or monle, with some deduction from 

' (1) Usary was looked upon with borror by oar Mare, nor ]o any of tbe Hanseatic laws of Ibe fonr- 

Engllsb dlTioes long after the Reformation. Fleory, teentb century. Beckman, yol. 1. p. 388. Tblsao- 

in his Institutions au Droit Eccl6slastique, t. 11. thor not being aware of the Barcelonese laws on thU 

p. 129., bassbewn the subterfuges to which men had subject published by Capmany, supposes tbe first 

recourse In order to evade this prohibition. It Is an provisions regulating marine Insurance to have been 

unhappy truth, that great part of the attention de- made at Florence In 1523. 

voted to the best of sciences, ethics and Jarlspru- (2) Macpherson, p. 487. et alibi. They bad proba- 

dence, has been employed to weaken principles that bly excellent bargains : In 1329 the BardI farmed all 

ought never to have been acknowledged. the customs in England for 20^ a day. Bat, In 1282, 

One species of usury, and that of the highest tm- the customs had produced 8411/., and half a cen- 

portance to commerce, was always permitted, on tury of great Improvement had elapsed, 

account of the risk that attended It. This was ma- (3) Villani, 1. xtl. c 55. 87. He calls these two 

rlne Insurance, which could not have existed until banking-houses the pillars which sustained great 

money was considered, hi itself, as a source of profit, part of the commerce of Christendom. 

The earliest regulations on the subject of Insurance (4) Capmany, 1. 1. p. 213. 

are those of Barcelona In 1433; but the practice was, (5) Macpherson, p. 341., flrom Sanulo. The bank 

of course, earlier than these, though not of great an- of Venice Is ceferred to 1171. 

tlqulty. It Is not mentioned In the Oonsolato del (6) G. YiUanl, 1. xl. c. 49. 
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the capital, and a great diminution of interest; so tbat an original 
debt of one hundred florins sold only for twenty-five (1). But I have 
not found that these creditors formed at Florence a corporate body, 
or took any part, as such, in the affairs of the republic. The case 
was different at Genoa. As a security at least for their interest, the 
subscribers to public loans were permitted to receive the produce 
of the taxes by their own collectors, paying the excess into the trea- 
sury. The number and distinct classes of these subscribers becom- 
ing at length inconvenient, they were formed, about the year 1407, 
into a single corporation, called the bank of St. George, which veas 
from that time the sole national creditor and mortgagee. The go- 
vernment of this was entrusted to eight protectors. It soon became 
almost independent of the state. Every senator, on bis admission, 
swore to maintain the privileges of the bank^ which were confirmed 
by the pope, and even .by the emperor. The bank interposed its 
advice in every measure of government, and generally, as is admitted, 
to the public advantage. It equipped armaments as its own expense, 
(me of which subdued the island of Corsica ; and this acquisition, like 
those of our great Indian corporation, was long subject to a company 
of merchants, without any interference of the mother country (2). 

The Increasing wealth of Europe, whether derived mcreaseofdo- 
from internal improvement, or foreign commerce, dis- mestic expendi- 
played itself in more expensive consumption, and greater *"^®* 
refinements of domestic life. But these effects were for a long time 
very gradual, each generation making a few steps in the progress, 
which are hardly discernible except by an attentive inquirer. It is 
not till the latter half of the thirteenth century, that an accelerated 
impulse appears to be given to society. The just government and 
suppression of disorder under St. Louis, and the peaceful temper of 
his brother Alfonso, count of Toulouse and Poitou, gave France lei- 
sure to avail herself of her admirable l^ertility. England, that to a 
soil not perhaps inferior to that of France, united the inestimable ad- 
vantage of an insular position, and was invigorated, above all, by 
her free constitution, and the steady industriousness of her people, 
rose with a pretty uniform motion from the time of Edward I. Italy, 
though the better days of freedom had passed away in most of her 
republics, made a rapid transition from simplicity to refinement. 
"In those times," says a writer about the year 1300, speaking of 
the age of Frederic II., ** the manners of the Italians were rude. A 
man and his wife ate off the same plate. There was no wooden- 
handled^knives, nor more than one or two drinking cups in a house. 
Candles of wax or tallow were unknown ; a servant held a torch 
during supper. The clothes of men were of leather unlined : scarcely 
any gold or silver was seen on their dress. The common people ale 
flesh but three times a week, and kept their cold meat for supper. 

II) Matt. VfUaol, p. 227. { in Muratort, Script. Rer. (2) Bisarrl Hist. Gcnaeos. p. 797. ( Antwerp. 1579. \ 
Ital. t. xlT.) Machlavelll, Storia FlorenUna, 1. vili. 
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Many did not drink wine in summer. A small stock of corn seemed 
riches, T^ie portions of women,were small ; their dress, even after 
marriage, was simple. The pride of men was to be well provided 
with arms and horses ; that of the nobility to have lofty towers, of 
which all the cities in Italy were full. But now frugality has been 
changed for sumptuousness ; every thing exquisite is sought after in 
dress; gold, silver, pearls, silks, and rich furs. Foreign wines 
and rich meats are required. Hence usury, rapine, fraud, ty- 
ranny (1)," etc. This passage is supported by other testimonies 
nearly of the same time. The conquest of Naples by Charles of 
Anjou, in 1266, seems to have been the epoch of increasing luxury 
throughout Italy. His Proven^l knights with their plumed helmets 
and golden collars, the chariot of his queen covered with blue velvet, 
and sprinkled with lilies of gold, astonished the citizens of Naples (2). 
Provence had enjoyed along tranquillity, the natural source of luxu- 
rious magnificence; and Italy, now liberated from the yoke of the 
empire, soon reaped the same fruit of a condition more easy and 
peaceful than had been her lot for several ages. , Dante speaks of 
the change of manners at Florence, from simplicity and virtue to re- 
finement and dissoluteness, in terms very nearly similar to those 
quoted above (3). 

Throughout the fourteenth century, there continued to be a rapid 
but steady progression in England,, of what we may denominate de- 
gance, improvement, or luxury; and if this was for a time sus- 
pended in France, it must be ascribed to the unusual calamities 
which befel that country under Philip of Valois and his son. Just 
before the breaking out of the English wars, an excessive fondness 
for dress is said to have distinguished not only the higher ranks, but 
the burghers, whose foolish emulation at least indicates their easy 
circumstances (4). Modes of dress hardly perhaps deserve our no- 
tice on their own account ; yet so far as their universal prevalence 
was a symptom of diffused wealth, we should not overlook either 
the invectives bestowed by the clergy on the fantastic extravagances 
of fashion, or the sumptuary laws by which it was endeavoured to 
restrain them. 



(1) RlcobaldoB Ferrarensls, apad Marat. Dissert. 23. E rid! qael di Nerlf, e quel del Yeochlo 
Franclsc. Pippinus, Ibidem. Mnratorl endeaTours Esser oontentt alia pelle Bcmerta^ 

to extenuate the authority of this passage, on account E sue donne al fuso ed al pennecchlo. 

of some more ancient writers who complain of the Paradls. canto xr. 

luxury of their times, and of some particular in- __ ,_ .. „.. ^,»ki- ^««»^ »„♦ «Kt<. to ».* h. 

stances of magnlflcence and expense. But Ricobaldl , ^ee too the rest of this <»^°if • »«* *^^P^£ 

aUudes, as Muratorl hlmself-admlts. to the mode of .»»« T""* «/ ^'*^t^r** rVi**! ^ J '^T^' ^ 

living in themlddleranks, and not to that of courts, »'^«» j** ^^^ ^^"^^^ **"''/ Slwl^^^nn; iS? 

which m all ages might occasionally display consi- change, however, was ?[«»»*•>! V^^V^fJ.' 

derable spiendSur. I see nothing to weaken so ex- jr,»»«° *»»« "«»«« «' ^«'»*»> "^ turbalence began at 

pllcit a testimony of a contemporary, which In fact '*o*'*oce» 

Is confirmed by many writers of the next age, who, (4) Yelly, t. Till. p. 352. The second conUaaator 

according to the practice of Italian chroniclers, have of Nangis vehemently Inveighs against the long 

copied It as tbefa: own. beards and short breeches of his age ; after the Intro- 

(2) Murat. Dissert. 23. ductlon of which novelties, he Judiciously observes, 
|3| Belllncion Bertl vld' lo andar cinto the French were much more disposed to ma away 

Dl cuojo e d' osso, e veulr dallo specchio from their enemies than before. SplcUegtiim, t. Hi. 
La doniia sua senza *1 tIso dlplnto. , p. 105. 
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The principle of sumptuary laws was pardy derived ^ ^ 

■r^ !■ 1 i. *^ r .- •. ■ • I ■'• 1 Sumptuary laws. 

from tfae small republics of antiquity, which might per- 
haps require that security for public spirit and equal rights; partly 
from the austere and injudicious theory of religion disseminated by 
the clergy. These prejudices united to render sdl increase of general 
comforts odious under the name of luxury ; and a third motive more 
powerful than either, the jealousy with which the great regard any 
thing like imitation in those beneath them, co-operated to produce a 
sort of restrictive code in the laws of Europe. Some of these regu- 
lations are more ancient ; but the chief part were enacted, both in 
France and England, during the fourteenth century ; extending to 
expenses of the table, as wellas apparel. The first statute of this des- 
cription in our own country was, however, repealed the next year (1) ; 
and subsequent provisions were entirely disregarded by a nation 
which valued liberty and commerce too much to obey laws conceived 
in a spirit hostile to both. Laws indeed designed by those govern- 
ments to restrain the extravagance of their subjects may well justify 
the severe indignation which Adam Smith has poured upon all such 
interference with private expenditure. The kings of France and 
England were undoubtedly more egregious spendthrifts than any 
others in their dominions ; and contributed far more byf their love of 
pageantry to excite a taste for dissipation in their people, than by 
their ordinances to repress it. 

Mussus, an historian of Placentia, has left a pretty Domestic maa- 
copious account of the prevailing manners among his newontaiy. 
countrymen about 1388, and expressly contrasts their more luxurious 
living with the style of their ancestors seventy years before ; when, 
as we have seen, they had already made considerable steps towards 
refinement. This passage is highly interesting ; because it shows the 
regular tenour of domestic oeconomy in an Italian city, rather than a 
mere display of individual magnificence, as in most of the facts col- 
lected by our own and the French antiquaries. But it is much too 
long for insertion in this place (2). No other country, perhaps, could 
exhibit so fair a picture of middle life : in France, the burghers and 
even the inferior gentry were for the most part in a state of poverty 
at this period, which they concealed by an affectation of ornament; 
while our English yeomanry and tradesmen were more anxious to 
invigorate their bodies by a generous diet, than to dwell in well fui- 
nisbed houses, or to find comfort in cleanliness and elegance (3). 
The German cities, however, had acquired with liberty the spirit of 
improvement and industry. From the lime that Henry V. admitted 

(I) 37 E. III. Rep. 38 E. III. Several other sta- (2) Muratori, Antlchltit Itallane, Dissert. 23. t. f. 

tates of a similar nature were passed In this and the p. 325. 
ensoiiig reign. In France, there were sumptuary 

laws as old as Charleooagne, prohibiting or taxing (3) These English, said the Spaniards who came 

the use of furs ; but the first extensive regulation was over with Philip II., have their houses made of sticks 

under Philip the Fair. Velly, t. Til. p. M. ; t. xl. and dirt, but they farecommonly so well as the bing. 

p. 190. These attempts to restrain what cannot be Harrison's Description of Britain, prefixed to Holing- 

restralned continued eren down to 1700. De la Mare, shed, rol . 1. p. 315. ( edit. 1807. ) 
Traill de la Police, t. L 1. ill. 



254 STATE OF EUROPE [Cbip. IX. 

their artizans to the privileges of free burghers, they became more 
and more prosperous (i) ; while the steadiness and frugality of the 
German character compensated for some disadvantages arising out of 
their inland situation. Spire, Nuremberg, Ratisbon and Augsburg, 
were not indeed like the rich markets of London and Bruges, nor 
could their burghers rival the princely merchants of Italy; but they 
enjoyed the blessings of competence diffused over a large class of iu- 
dustrious freemen, and in the fifteenth century, one of the politest 
Italians could extol their splendid and well furnished dwellings, their 
rich apparel, their easy and affluent mode of Uving, the security of 
their rights and just equality of their laws (2). 
citu architeo- No chaptcr in the history of national manners wouM 
ture. illustrate so well, if duly executed, the progress of social 
life, as that dedicated to domestic architeelure. The fashions of dress 
and of amusements are generally capricious and irreducible to rule; 
but every change in the dwellings of mankind, from the rudest woodbn 
cabin to the stately mansion, has been dictated by some principle of 
convenience, neatness, comfort, or magnificence. Yet this most in- 
teresting field of research has been less beaten by our antiquaries 
than others comparatively barren. I do not pretend to a complete 
knowledge of what has been written by these learned inquirers; but 
I can only name one book in which the civil architecture of our ances- 
tors has been sketched, loosely indeed, but with a superior hand ; and 
another, in which it is partially noticed. I mean by the first, a chap- 
ter in the appendix to Dr. Whitaker's History of Whalley ; and by 
the second, Mr. King's Essays on ancient Castles in the Arcbseolo- 
gia (3). Of these I shall make free use in the following para- 
graphs. 

The most ancient buildings which we can trace in this island, after 
the departure of the Romans, were' circular towers of no great size, 
whereof many remain in Scotland ; erected either on a natural emi- 
nence, or on an artificial mound of earth. Such are Conisborough 
Castle in Yorkshire, and Castleton in Derbyshire, built perhaps 



(1) TfefTel, 1. 1. p. 293. aatem saprk centam clvltates b6c libertate f 

p. 1058. 

(2) Mneas Sylvius, de Moribns Germanorum. This In another part of his work, p. 719., he gives a spe- 
treaiise Is an ampHQed panegyric apon Germany, and clous account of Vienna. The bouses, he says, bad 
contains several curious passages ; they must be taken glass windows and Iron doors. Fenestfee undiqoe 
perhaps with some allowance; for the drift of the vltree perlucent, et ostla plerumqu^ ferrea. In do- 
whole Is to persuade the Germans, that so rich and mlbus multa et muodasupellex. Alts domus mag- 
noble a country could afford a little OMuey for the nlflceque vlsuntnr. Unum id dedecorl est, qn6d 
poor pope. Clvltates quas vocant Uberas, ctimim- teda plerumqu^ tigno contegunt. pauca latere. Cse- 
peratorl soldm subjicluntnr, cujus Jugum est Instar tera aadlflda muro lapldeo conslstunt. Plcts demos 
Ubertatls ; nee profectb usquam gentium tanta liber- et exterihs et Interliks splendent. Clvltatls popolus 
tas est, quanld fruuntur hujoscemodl clvltates. 50,000 communicantium creditur. I suppose this 
Nam popuU quos Itall vocant|llberos, hi potlsslmdm gives at least double for the total population. He pto- 
serviunt, slve Tenetlas Inspectes, slve Florentlam aut oeeds to represent the manners of the city In a less 
Csnas, In qulbus elves, praeter paucos qui rellquos favourable point of view, charging the citlsens with 
ducunt, 16co manclplorum babentur. CCim nee re- gluttony and libertinism, the nobility with (q>pre>- 
bus sills u(l, ut llbet, vel farl que vellnt, et gravis- slon, the Judges with corruption, etc. Ylenna pro- 
simis opprimuntur pecunlarum exactlonlbus. Apud bably had the vices of a flourishing city ; but the love 
Germanos omnia Istu sunt, omnia jucunda : nemo of ampllflcatlort in so rhetorical a writer as JEaeas 
suls prlvatur bonis. Saiva cuique sua bseredltas est, Sylvius weakens the value of his testimony, on whlcb- 
nulll nisi nocentl maglstratus nocent. Nee apud eoa ever side it is given. 

factlones slcut apud Italas urbes grassantur. Sunt (3) Vols.lv. and vi. 
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before the conquest (1). To the lower chambers of those gloomy 
keeps there was no admission of hght or air, except through long 
narrow loopholes, and an aperture in the roof. Regular windows 
were made in the upper apartments. Were it not for the vast thick- 
ness of the walls, and some marks of attention both to convenience 
and decoration in these structures, we might be mduced to consider 
ihem as rather intended for security during the transient inroad of an 
enemy, than for a chieftain's usual residence. They bear a close re- 
semblance, except by their circular form, and more insulated situa- 
tion, to the peels, or square towers of three* or four stories, which are 
slill found contiguous to ancient mansion-houses, themselves far more 
ancient, in the northern counties (2), and seem to have been designed 
for places of refuge. 

In course of time, the barons, who owned these castles, began to 
covet a more comfortable dwelling. The keep was either much 
enlarged, or altogether relinquished as a place of residence, except 
in time of siege ; while more convenient apartments were sometimes 
erected in the tower of entrance, over the great gateway, which led 
to the inner ballium or court-yard. Thus at Tunbridge Castle, this 
part of which is referred by Mr. King to the beginning of the thir- 
teenth century, there was a room, twenty-eight feet by sixteen, on 
each ^ide of the gateway ; another above, of the same dimensions, 
with an intermediate room over the entrance; and one large apart- 
nient OD a second floor occupying the whole space, and intended for 
state. The windows in this class of castles were still little better than 
loopholes on the basement story, but in the upper rooms often large 
and beautifully ornamented, though always looking inwards to the 
court. Edward I. introduced a more splendid and convenient style 
of castles, containing many habitable towersf, with communicating 
apartments. Conway and Carnarvon will be familiar examples. The 
next innovation was the castle-palace ; of which Windsor, if not quite 
the earliest, is the most magnificent instance. Alnwick, Naworth, 
Harewood, Spofforth, Kenilworth, and Warwick, were all built 
upon this scheme during the fourteenth century, but subsequent en- 
largements have rendered caution necessary to distinguish their ori- 
ginal remains. "The odd mixture," says Mr. King, "of conve- 
nience and magnificence with cautious designs for protection and 
defence, and with the inconveniences of the former confined plan of 
a close fortress, is very striking." The provisions for defence be- 
came now, however, little more than nugatory ; large arched win- 

(I) Mr. Lysons refers Castleton to the age of Wil- the conquest. But If the eograTtngs of the decora- 

liam tbe Conqueror, but without giving any reasons, tlve parts Id Archaeologla, vol. vl. p. 244., are not re- 

LysoDS's Derbyshire, p. ccuxvl. Mr. King had satis- marfcably Inaccurate, the architecture Is too elegant 

fled hiaiself that It was built during the Heptarchy, for the Danes, much more for tbe unconrerted Sax- 

and even before the conversion of the Saxons to ons. Both these castles are Inclosed by a court, or 

Christianity ; but In this he gave the reins, as usual, ballium, with a fortified entrance, Ilfce those erected 

to his Imagination, which as much exceeded his by tbe Normans. 

learning, as the latter did his Judgment. Conlsbo- (2) Whltaker's Hist, of Whalley. tysons's Cum- 

rongb shoald seem, by the name, to have been a berland, p. ccvl. 
royal residence, which It certainly never was after 
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dows, like those of cathedrals, were introduced into halls, and this 
change in architecture manifestly bears witness to the cessation of 
baronial wars, and the increasing love of splendour in the reign of 
Edward HI. 

To these succeeded the castellated houses of the fifteenth century : 
such as Herstmonceux in Sussex, Haddon Hall in Derbyshire, and 
the older part of Knowle in Kent (1). They resembled fortified 
castles in their strong gateways, their turrets and battlements, to 
erect which a royal license was necessary, but their defensive strength 
could only have availed against a sudden affray or attempt at forci- 
ble dispossession. They were always built round one or two court- 
yards, the circumference of the first, when there were two, being 
occupied by the offices and servants' rooms, that of the second by 
the state-apartments. Regular quadrangular houses, not castellated, 
were sometimes built during the same age, and under Henry YU. 
became universal in the superior style of domestic architecture (2). 
The quadrangular form, as well from security and convenience, as 
from imitation of conventual houses, which were always constructed 
upon that model, was generally preferred; even where the dwelling- 
house, as indeed was usual, only took up one side of the enclosure, 
and the remaining three contained the offices, stables, and farm- 
buildings with walls of communication. Several very old parsonages 
appear to have been built in this manner (5). It is, however, very 
difficult to discover any fragments of houses inhabited by the gentry, 
before the reign, at soonest, of Edward III., or even to trace them 
by engravings in the older topographical works; not only from the 
dilapidations of time, but because very few considerable mansions had 
been erected by that class. A great part of England affords no stone 
fit for building ; and the vast, though unfortunately not inexhaus- 
tible, resources of her oak forests were easily appUed to less durable 
and magnificent structures. A frame of massive timber, indepen- 
dent of walls, and resembling the inverted hull of a large ship, formed 
the skeleton, as it were, of an ancient hall ; the principal beams spring- 
ing from the ground naturally curved, and forming a Gothic arch over- 
head . The intervals of these were filled up with horizontal planks ; but 
in the earlier buildings, at least in some districts, no part of the walls 
was of stone (4). Stone houses are however mentioned as belonging 
to citizens of London, even in the reign of Henry II. (5) ; and, though 
not often perhaps regularly hewn stones, yet those scattered over the 
soil, or dug from flint quarries, bound together with a very strong 
and durable cement, were employed in the construction of manerial 
houses, especially in the western counties, and other parts where 
that material is easily procured (6). Gradually even in timber build- 

(1) The ruins of Herstmonceux are, I beUere, tble- (2) Archteologla, toI. tI . I 

rabl7 aathentlc remains of Henry Yl/s age, but a (3) Bloroefleld's Norfolk, rol. 111. p. 342. 

modern antiquary asserts that only one of the courts (4) Whltaker's Hist, of Wballey. 

at Haddon Hall Is of the fifteenth century. Lysons's (5) Lyttleton, t. It, p. 130. 

Derbyshire. i6) Harrison says, that few of the houses of tbt 
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iDgs, the intervals of the main beams, which now became perpen- 
dicular, not throwing off their curved springers till they reached a 
considerable height, were occupied by stone walls, or where stone was 
expensive, by mortar or plaster, intersected by horizontal or dia- 
gonal beams, grooved into the principal piers (1). This mode of 
building continued for a long time, and is still familiar to our eyes 
in the older streets of the metropolis and other towns, and in 
many parts of the country (2). Early in the fourteenth century, 
the art of building with brick, which had been lost since the Roman 
dominion, was introduced probably from Flanders. Though several 
edifices of that age are constructed with this material,. it did not 
come into general use till the reign of H^nry YI. (3). Many con- 
siderable houses as well as public buildings were erected with bricks 
during his reign and that of Edward IV., chiefly in the eastern coun- 
ties, where the deficiency of stone was most experienced. Few, if 
any, l)rick mansion-houses of the fifteenth century exist, except in 
a dilapidated state ; but Queen's College and Glare Hall at Cambridge, 
and part of Eton College, are subsisting witnesses to the durabihty 
of the material as it was then employed. 

It is an error to suppose that the English gentry Meanness of or- 
were lodged in stately or even in well-sized houses, dinary mansion- 
Generally speaking, their dwellings were almost as in- **^'*^ 
ferior to those of their descendants in capacity as they were incon- 
venience. The usual arrangement consisted of an entrance-passage 
running through the house, with a hall on one side, a parlour be- 
yond, and one or two chambers above, and on the opposite side, a 
kitchen, pantry, and other offices (4). Such was the ordinary manor- 
house of the fifteenth and sixteenth centuries, as appears not only 
from the documents and engravings, but as to the latter period, from 
the buildings themselves, sometimes, though not very frequently, 
occupied by families of consideration, more often converted into 
farm-houses, or distinct tenements. Larger structures were erected 
by men of great estates during the reigns of Henry VI. and Edward 
IV. ; but very few can be traced higher; and such has been the 
effect of tinie, still more through the advance or decline of families, 
and the progress of architectural improvement, than the natural 
decay of these buildings, that I should conceive it difficult to name a 
house in England, still inhabited by a gentleman, and not belonging. 

commonQlfy, except here and there in the west coon- Mr. Bichard Fermor, ancestor of the earl of Pomfret, 

fry tovrbs, were made of stone, p. 314. This was at Easton in Northamptonshire, and another in that 

al>outM570. of Sir Adrian Foskewe. Both these houses .appear to 

(ip^^i otWhalley. have been of the dimensions and arrangetnent men- 

(2) f be^cient manours and houses of our gentle- tioned. And even in houses of a more ample extent, 
men; says; Wr^l^n, ai^e yet, and for the most part, the bisection of the ground-plot by an entrance-pas- 
otatf^S^g Ivmr, in framing whereof our carpen- sage, was^ I beilere, unlTersal, and is a proof of 
ters M've bc^ and 'are worthily preferred before antiquity. Haddon Hall and Penshurst stlU display 
those of like science among all other nations. Uow- this ancient arrangement, which has been altered in 
belt such as are lately bullded are either of brick or some old bouses. About tbe reign of James I.^Hn* 
bard stone, or both. p. 340. INerhaps a liUle sooner, architects began to percelre 

(3) Archffiologia, vol. 1. p. «43. ; vol. iv. p. of. tbe additional grandeur of entering the great hall at 

(4) Hist, of Whalley. In Strutt's View of Manners once. 

we have aa Inventory of furniture in the boose of <■ . j 



ii. 
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to the order of castles, the principal apartments of which are older 
than the reig[n of Henry VII. The instances at least must be ex- 
tremely few (1). 

France by no means appears to have made a greater progress than 
our own country in domestic architecture. £xcept fortified casdes, I 
do not find in the work of a very miscellaneous, but apparently dili- 
gent writer (2), any considerable dwellings mentioned before the reign 
of Charles VII., and very few of so early a date (3). Jacques Coeur, 
a famous merchant unjustly persecuted by that prince, had a hand- 
some house at Paris, as well as another at Beaumont-sur-Oise (4). 
It is obvious that the long calamities which France endured before 
the expulsion of the English must have retarded this eminent brandi 
of national improvement. 

Even in Italy, where from the size of her cities, and social refine- 
ments of her inhabitants, greater elegance and splendour in build- 
ing were justly to be expected, the domestic architecture of the middle 
ages did not attain any perfection. In several towns, the houses 
were covered with thatch, and suffered consequently from destruc- 
tive fires. Gostanzo, a Neapolitan historian near the end of the six- 
teenth century, remarks the change of manners that had occurred 
since the reign of Joanna II., one hundred and fifty years before. 
The great families under the queen expended all tfieir wealth on 
their retainers, and placed their cl^ief pride in bringing them into the 
field. They were ill lodged, not sumptuously clothed, nor luxurious 
in their tables. The house of Garacciolo, high steward of that prin- 
cess, one of the most powerful subjects that ever existed, having 
fallen into the hands of persons incomparably below his station, had 
been enlarged by them, as insufficient for thj^ir accommodation (5). 
If such were the case in the city of Naples so late as the beginning 
of the fifteenth century, we may guess how mean were the habita- 
tions in less polished parts of Europe. 

Invention of ^*^^ *^^ ^^^^ csseutial improvemeuts in architecture 
chimneys and duriog this period', ouc of which had been missed by 
glass windows, the sagacity of Greece and Rome, were chimneys and 
glass windows. Nothing apparently can be more simple than the 

{i) Single rooms, windows, door-ways, etc. of an (3) Ghenonceaux In Touralne was baflt by a n«^ 

earlier date may perhaps not anfrequently befound, phew of Cbancetlor Dnprat ; GalUon In the depart* - 

but such instances are always to be ▼erifled by their ment of Eure by Cardinal Arobolse ; both at tha 

Intrinsic evidence, not by the tradition of the place, beginning of the sixteenth century. These are now 

The most remarkable fragment of early building considered, in their ruins, as among the most andent 

which I have any where found mentioned Is at a houses in France. A work by Ducerceaa (Les plus 

house In Berkshire, called Appleton, where there ex- excellena Bfttlmens de France, 1607. | gives accurate 

Ists a sort of prodigy, an entrance-passage with clr- engravings of thirty houses ; but, with one or two ex- 

cular arches in the Saxon style, which must probably ceptions, they seem all to have been bntlt In the 9ii- . 

be as old as the reign of Henry II. No other private teenth century. Even in that age,, defence was 

house in England, as I conceive, can boast of such a naturally an object in constructing a French man- 

monaooent of antiquity. Lysons'sBttrbshlre,p.2l2. slon-house; and where defence Is to be regarded, 

234. splendour and convenience must give way. TIm 

(2| Melanges tlr^s d'une grande biblloth^ne, par name of chAteau was not retained wttbootmeaDlog. 
M. de Panlmy, t. ill. et xxxl. Ifls to be regretted (4) Melanges tlr^, etc. t. 111. For tbe prosperity 

that Le Grand d'Aussy never completed that part of and downfUl of Jacques Cceur, see TlMaret, t. xvl. 

bis Vie prlvte dfcs FrauQals, which was to have com- p. 1 1 .; but more especially M6m. de riuad. des lose, 

prebended the history of civil architecture. Villarei t. xx. p. 500. 
has slighUy noticed its state about 1380. t. II. p. 141. (5) Giannone, Ist. dl NapoU, t. 111. p. 280. 
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former ; yet the wisdom of ancient times had been content to let the 
smoke escape by an aperture in the centre of the roof; and a dis- 
covery of which Yitruvius had not a glimpse, was made perhaps in 
this country, by some forgotten semi-barbarian. About the middle 
of the fourteenth century, the use of chimneys is distinctly men- 
tioned in England and in Italy ; but they are found in several of 
our castles which bear a much older date (1). This country seems 
to have lost very early the art of making glass, which was preserved 
in France, whence artificers were brought into England to furnish 
the windows in some new churches in the seventh century (2). It 
is said that in the reign of Henry IIL, a few ecclesiastical buildings 
had glazed windows (3). Suger, however, a century before, had 
adorned his great work, the abbey of St. Denis, with windows^ 
not (Hily glazed, but painted (4) ; and I presume that other churches 
of the same class, both in France and England, especially after 
the lancet-shaped window had yielded to one of ampler dimen- 
sions, were generally decorated in a similar manner. Yet glass is 
said not to have been employed in the domestic architecture of 
France before the fourteenth century (3); and its introduction into 
England was probably by no means earlier. Nor indeed did it come 
into general use during the period of the middle ages. Glazed win- 
dows were considered as moveable furniture, and probably bore a 
high price. When the earls of Northumberland, as late as the reign 
of Elizabeth, left Alnwick Castle, the windows were taken out of 
their frames, and carefully laid by (6). , 

But if the domestic bufldmgs of the fifteenth century Famitore or 
would not seem very spacious or convenient at present^ **®"***- 
far less would this luxurious generation be content with their internal 
accommodations. A gentleman's house containing three or four 
beds was extraordinarily well provided ; few probably had more 
than two. The walls were commonly bare, without wainscot or even 
plaster ; except that some great houses were furnished with hang- 
ings, and that perhaps hardly so soon as the rei^n of Edward lY. 
It is unnecessary to add, that neither libraries of books nor pictures 
could have found a place among furniture. Silver plate was very 

(I) Maratori,AnUcta.Ital.Dlssert.25.p.390. Beck- tion to a remote aoUqalty. Chimneys are still more 

mao, la bis History of InTentlons, vol. 1., a work of modern in France ; and seem, according to Paulmy, 

very great research, cannot trace any explicit men- to have come into cooomon use since the middle of 

tion of chimneys l^yond the writings of John Yll- the seventeenth century, Jadls nos pdres n'avoient 
lani, wherein however they are not noticed as a new . qn'ua unique chaurfoh:, qui dtolt commun h toute 
invention. Piers Plowmen, a few years later than, une famllle, et quelquefois k plusleurs. t. UL p. 133. 

TUIani, speaks of a '' chambre with a chimney " Mi Xn another place, however, lie says : II paralt que les 

whlcl) rich'qien usually dined. But In the account- tuyaux de cbemln^ itatent d^h trfes en usage en 

book of Boston Abbey, under the year 131 1 , there is France, t. rxxU p. '^ 

a charge prb.f^jclendojcamloo In the rectory-house (2) Du Cange, v. Yltre®. Bentham's History of 

of 6aii-gra\;e. Whltaker's Hist, of Craven, p. 331. Ely, p. 22. 

This may, n^l^idk, baye been only an Iron stove or (3) Matt. Paris. Tltse Abbatum St. Alb. 122. 

fire-pan ; tfiough Dr. \f. wltho$it hesitation trans- (4) Recuell des Hist. t. zU. p. 101. 

lates It a ctiimney. However. Mr. King, In his ob- {51 Paulmy, t. lU. p. 132. VlUaret, t. xl.p. 141. 

servations oaandent castles, ArcbsBol. vol. vl., and Macpherson, p. 679. 

Mr. Strutt, In bis YIew of Manners, vol. 1., describe (6) Northumberland Househpld Book, prerace,p. 16. 

chimneys In cqsUes of a very old omstroction. That Bishop Percy says, on the authority of Harrison, that 

at Conlsbprongh. in Yorkshire Is peculiarly worthy glass was not commonly used in the reign of Ben- 

of attention, and carries back this important Inven- ry Ylll. ' - . ,, 
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rare, and hardly -used for the table. A few inventories of furniture 
that still remain exhibit a miserable deficiency (1). And this was 
incomparably greater in private gentlemen's houses than among 
citizens, and especially foreign merchants. We have an inventory of 
the goods belonging to Gontarini, a rich Venetian trader, at his house 
in St. Botolph's Lane, A.D. 1481. There appear to have been no 
less than ten beds, and glass windows are especially noticed as move- 
able furniture. No mention however is made of ehairs or looking- 
glasses (2). If we compare this account, however trifling in our es- 
timation, with a similar inventory of furniture in Skipton Castle, the 
great honour of the earls of Gund)erland, and among the most splen- 
did mansions of the north, not at the same period, for I have not 
found any inventory of a nobleman's furniture so ancient, but in 1372, 
after almost a century of continual improvement, we shall be as- 
tonished at the inferior provision of the baronial residence. There 
were not more than seven or eight beds in this great castle ; nor had 
any of the chambers either chairs, glasses, or carpets (3). It is in 
this sense, probably, that we must understand iEneas Sylvius, if he 
meant any thing more than to express a traveller's discontent, when 
he declares that the kings of Scotland would rejoice to be as well 
lodged asthe second class of citizens at Nuremberg (4). Few burgh- 
ers of that town had mansions, I presume, equal to the palaces of 
Dumferlin or Stirling, but it is not unlikely that they were better 
furnished, 

parm-hoosesand lo thc coustruction of farm-houscs and cottages, es- 
cottages. pecially the latter, ihete have probably been fewer 
changes; and those it would be more difficult to follow. No building 
of this class can be supposed to exist of the antiquity to which the 
present work is confined ; and I do not know that we have any docu- 

(I) See some cartons Talaatlons of raroiture-'aiHi (3| Whitalrer's filst. of Craven, p. 289. A better 
stock IQ trade at Colchester in 4296 and i9M. Eden's notion of the accommodations asoal in the rank Im- 
Introdnct. to State of the Poor, p. 20. and 25., from mediately below may be collected from two Inrento- 
the rolls of Parliament. A carpenter s stock was ra- rles published by Slratt, one of Hr. Fermor's house 
lued at a shilling, and consisted of fire tools. Other at Easton, the other Sir Adrian Foskewe's. I have 
tradesmen were almost as poor ; bat a tanner's stock, mentioned the size of these gentlemen's booses al- - 
If there Is no mistake, was worth 9/. It. lOd., more ready. In the former, the parlour had wainscot, a 
than ten times any other. Tanners were principal table, and a few chairs ; the chambers abore had two 
tradesmen, the chief part of dress being made of lea- best beds, and there was one servant's bed ; bat the 
ther. A few silver cups and spoons are the only ar- inferior servants bad only mattresses on the floor, 
tides of plate ; and as the former are valued but at The best chambers had window-shutters and car- 
one or two shillings, they had, I suppose, but a little tains. Mr. Fermor being a merchant, was probably 
sliver on the rim. better supplied than the neighbouring gentry. Bis 

(2| NichoU's illustrations, p. 4i9. In this work, plate however consisted only of sixteen spoons, and 

among several interesting facts of the same class, we a few goblets and ale pots. Sir Adrian Foskewe's 

have another inventory of the goods of '' John Port, opulence appears to have been greater ; he had a sav 

late the king's servant," who died about 4524 ; be vice of silver plate, and his parlour was furnished 

seems to have been a man ofsome consideration, and with hangings. This was in 4539; it is not to be 

probably a merchant. The house consisted of a hall, Imagined that a knight of the shire a hundred years 

parlour, buttery, and kitchen, with two chambers, before would have rivalled even this scanty provi- 

and one smaller, on the floor above ; a napery or slon of moveables. Strutt's Tlew of Manners, vol. lU. 

linen room, and three garrets, besides a shop, whi6h p. 03. . These details, trifling as they may a 



was probaMy detached. There were five bedsteads absolutely necessary In order to give an Idea with 

In the house, and on the w hole a great deal of tar- some precision of a state of national wealth so totally 

niture for those limes ; much more than I have seen different from tbe present, 

in any other Inventory. His plate is valued at 94/. ; (4) Cuperent tam egregid Scotorom reges qokm 

Us Jewelaat 23/. ; his ftanert) eqtenses come to 73/. medlocres Nuremberge elves habltare. JEa. Sylv. 

6*. 9d. p. 449. apad Schmidt. Hist, del AUcm. t. t. p.^4«. 
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ment as to the inferior architecture of England, so valuable as one 
which M. de Paulmy has quoted for that of France, though perhaps 
more strictly applicable to Italy» an lUtsminated noanuscript of the 
fourteenth century, being a translation of Grescentio's work on agri- 
culture, illustrating the customs, and, among other things, the habi- 
tations of the agricultural class. According to Paulmy, there is no 
other difference betwieeh an ancient and a modern farm-house, than 
arises from the introduction of tiled roofs (1). In the original work 
of Crescentio, a native of Bologna, who composed this treatise on 
rural affairs about the year 1300, an Italian farm-house, when built 
at least according to his plan, appears to have been commodious 
both in size and arrangement (2). Cottages in England seem to 
have generally consisted of a single room without division of stories* 
Chimneys were unknown in such dwellings till the early part of Eliza- 
beth's reign, when a very rapid and sensible improvement took 
place in the comforts of our yeomanry and cottagers (3). 

It must be remembered, that I have introduced this Eccraiasticai or- 
disadvantageous representation of civil architecture, as chitecture. 
a proof of general poverty and backwardness in the refinements of 
life. Considered in its higher departments, that art is the principal 
boast of the middle ages. The common buildings, especially those 
of a public kind, were constructed with skill and attention to dura- 
bility. The castellated style displays these qualities in greater per- 
fection ; the means are well adapted to their objects, and its imposing 
grandeur, though chiefly resulting no doubt from massiveness and 
historical association, sometimes indicates a degree of architectural 
genius in the conception. But the most remarkable works of this art 
are the religious edifices erected in the twelfth and three following 
centuries. These structures^ uniting sublimity in general composi- 
tion with the beauties of variety and form, intricacy of parts, skilful 
or at least fortunate effects of shadow and light, and iti some in- 
stances with extraordinary mechanical science, are naturally apt to 
lead those antiquaries who are most conversant with them into too 
partial estimates of the times wherein they were founded. They 
certainly are accustomed to behold the fairest side of the picture. 
It was the favourite and most honourable employment of ecclesias- 
tical wealth, to erectr to enlarge, to repair, to decorate cathedral and 
conventual churches. An immense capital must have been ei^nded 
upon these buildings in England between the conquest and the re- 
formation. And it is pleasing to observe how the seeds of genius, 
bidden, as it were, under the frost of th$it dreary winter, began to 
bud to the first sunshine of encouragement. In the darkest period 



(1) T. Ml. p. 437. UoHBhed's Clfronlcles. Ctaimoeys were not used lo 

(2) Crescenllus In Commodam Rorallnm. I Lova- the (arm-houses of Cheshire till within forty years of 
Die, absque anno. ) This old edition contains many the publicatloo of King's Tale-royal (4656) ; the fire 
coarse wooden cuts, possibly taiien from the iliumi- was in the midst of the house, against a hob of clan; 
nations which Paulmy found in bis manuscript. and. the oxen llred under the same roof. Whlt«lier'9 

|3) Hanison's account of England, prefixed to Hoi- Craren, p. 304. 
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of the middle ages, especially after the Scandinavian incursions into 
France and England, ecclesiastical architecture, though always far 
more advanced than any other art, bespoke the rudeness and poverty 
of the times. It began towards the latter part of the eleventh cen- 
tury, when tranquillity, at least as to former enemies, was restored, 
and some degree of learning re-appeared, to assume a more noble 
appearance. The Anglo-Norman cathedrals were perhaps as much 
distinguished above other works of man in their oWn age, as the more 
splendid edifices of a later period. The science manifested in them 
is not however very great; and their style, though by no means 
destitute of lesser beauties, is upon the whole an awkward imitation 
of Roman architecture, or perhaps more immediately of the Sara- 
cenic buildings in Spain, and those of the lower Greek empire (1). 
But about the middle of the twelfth century, this manner began to 
give place to what is improperly denominated the Gothic architec- 
ture (2) ; of which the pointed arch, formed by the segments of two 
intersecting semicircles, struck from points equidistant from the centre 
of a common diameter, has been deemed the essential characteristic. 
We are not concerned at present to inquire, whether this style origi- 
nated in France or Germany, Italy or England, since it was certainly 
almost simultaneous in all these countries (3) ; nor from what source 

(0 The Saracenic architectar^ was once conceived vol. vll. p. 33. For this he refers to MafTei, Yerona 
\o have been the parent of the Gothic. Bat the points Illastrata, p . 31 ., where we find an engraving, not til- 
ed arch does not occur, I believe. In any Moorish deed of a coin but of a seal ; the building represent- 
buildings ; while the great mosque of Cordova, built ed on which Is In a totally dlssioallar style. The fol- 
In the eighth century, resembles, except by Its supe- lowing passages In Casslodorus, for which I am In- 
rfor beauty and magniflcence, one of our oldest ca- debted to M. Glnguen^, Hist. Lltt6r. de ritalle, t. i. 
thedrals ; the nave of Glocester, for example, or Dur- p. 55., would be more to the purpose ; Quid dleamos 
ham. Even the vaulting is bimilar, and seems to cohimnarum Junceam procerltatem? moles lltes 
Indicate some Imitation, though perhaps of a com- subilmisslmas fabrlcarum quasi quibusdani erectls 
mon model. Compare Archseoiogia, vol. xvil. plate i . hastllibus contlnerl . These columns of reedy slen- 
and 2. with Murphy's Arabian Antiquities, plate 5. deme% so well de8crlt]|jed by juncea proceritas, are 
The pillars Inde^ at Cordova are of the Corinthian said to be found in the cathedral of Montreole In Si- 
order, perfectly executed. If we may trust t^e eograv- clly, built in the eighth century. Knighrs Principles 
ing, and the work, I presume, of Christian archi- of Taste, p. 162. They are not however sufBclentto 
tects ; while those of our Anglo-Norman cathedrals Justify the denomination of Gothic, which is usually 
are generally an loaitation of the Tuscan shaft, the conflned to the pointed -arch style, 
builders not venturing to trust their roofs to a more (3) The famous abbot Suger, minister of Louis Ti., 
slender support, though Corinthian foliage Is com- rebuilt St. Denis about 1140. The cathedral of Laon 
mon In the capitals, especially those of smaller oma- Is said to have been dedicated In 4114. Hist. Lltt^ 
mental columns. In fact, the Roman architecture Is raire de la France, t. ix. p. 220. I do not know in 
universally acknowledged to have produced what we what style the latter of these churches is built, bat 
call the Saxon or Norman ; kut It Is remarkable that the former Is, or rather was, Gothic. Notre-Dame 
It should have been adopted, with no variation but at Parts was begun soon after the middle of the 
|hat of the singular horse-shoe arch, by the Moors of twelfth century, and completed under St. Lcmis. 
Spain. Melanges tir^ d'une grande blblioth^que, U xxxi. 

The GotQIc, or pofaited arch, thotigh very uncom- p. 108. In England, the earliest specimen I have 
mon in the genuine Saracenic of Spain and the Le- seen of pointed arches Is in a print of St. Botolpta's 
vant, may be found in some prints from Eastern Priory at Colchester, said by Strutt to have beeo 
buildlngs;andlsparllcularly striking in the fa^de built in 1110. YIew of Manners, vol. I. plate 30. 
of the great mosque at Lucknow, in Salt's designs for These are apertures formed by excavating the space 
Lord Yalentla's Travels. The pointed arch buildings contained by the intersection of semi-circular, or 
In the Holy Land have all been traced to the age of Saxon arches; which are perpetually disposed, by 
the Crusades. Some arches, iftheydeserve the name, way of ornament, on the outer as well as inoer 
that have been referred to this class, are not pointed surface of old churches, so as to cut each otb^, and 
by their construction, but rendered such by cutting consequently to produce the figure of a Gothic arcb ; 
off and hollowing the projections of horizontal and if there is no mistake in the date, tbey are pro- 
stones, bably among the most ancient of that style lo Eu- 

(2) Gibbon has asserted, what might justify this rope. Those at the church of St. Cross near Win- 

appeliation, that " the image of Theodoric's palace Chester are of the reign of Stephen ; and genovtfy 

at Yerona still extant on a coin, represents the oldest speaking, the pointed style, eq>ecially In vaalttiig, 

and most authentic model of Gothic architecture. " the most Important object In the construction of a 
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H VfS& derived ; a question of no small difficulty. I would only ven- 
ture to remark, that vrhatever may be thought of the origin of the 
pointed arch, for which there is more than one mode of accounting, 
we must perceive a very oriental character in the vast profusion of 
ornament, especially on the exterior surface, which is as distinguish*- 
iDg a mark of Gothic buildings as their arches, and contributes in an 
emment degree both to their beauties and to their defects. This in- 
deed is rather applicable to the later than the earlier stage of archi- 
tecture, and rather to continental than English churches. Amiens 
is in a far mor4 florid style than Salisbury, though a contemporary 
structure. The Gothic species of architecture is thought by some 
to have reached its perfection, considered as an object of taste, by 
the middle of the fourteenth century, or at least to, h^ve lost some- 
thing of its excellence by the corresponding part of the next age; an 
effect of its early and rapid cultivation, since arts appear to have, like 
individuals, their natural progress and decay. Yet this seems, if 
true at all, only applicable to England ; since the cathedrals of Co- 
logne and Milan, perhaps the most distinguished monuments of this 
ardiiteclure, are both of -the fifteenth century. The mechanical 
execution, at least, continued to improve, and is so far beyond the 
apparent intellectual powers of those times, that some have ascribed 
the principal ecclesiastical strudures to the fraternity of freemasons, 
depositaries of a concealed and traditionary science. There is pro- 
bably some ground for this opinion ; and the earlier archives of that 
mysterious association, if they existed, might illustrate the progress 
Of Gothic architecture and perhaps reveal its origin. The remarkable 
change into this new style, that was almost contemporaneous in every 
part of Europe, cannot be explained by any local circumstancW, or 
the capricious taste of a single nation (1). 

It would be a pleasing task to trace with satisfactory ^jcuituro m 
exactness, the slow, and almost perhaps insensible pro- some degree pro- 
gress of agricultureandinternalimprovementduring the ^^''^' 
tetter period of the middle ages. But no diligence could recover the 
unrecorded history of a single village ; though considerable attention 
has of late' been paid to this interesting subject by those antiquaries, 
who, though sometimes affecting to despise ihj lights of mbdern phi- 
losophy, are unconsciously guided by their effulgence. I have al- 
ready adverted to the wretched condition of agriculture during the 
prevalence of feudal tenures, as well as before their general esiablish- 

imlUlng, is not considered as older than Henrf 11. daring the period wtaen tbey were llteraUy archie 

The nere of Canterbury tetbedral, of the erection teets. The; are charged by an act of parliament, 

of which by a French architect aboat 1176 we have 8 H. Yi. c. 4., with fixing the price of their laboar la 

a ftll account in Gervase, (Twysden, Decern Scrips their annual chapters, contrary to the statute of 

tores, col. 1289.) and the Temple church, dedicated labourers, and such chapters are consequently pror 

in 1183, are the most ancient English buildings al- hlblted. This is their first persecution; they haye 

together in the Gothic manner. since undergone others, and are perhaps reserved 

(1) The cutlous subject of freemasonry has un- for still more. It Is remarkable, that masons were 

fortunately been treated only by panegyrists or ca- never legally Incorporated, like other traders ; their 

lumniators, both equally mendacious. I do not bond of union being stronger than any charter, 

wish to pry Into the mysteries of the craft ; but It The article Masonry in the Encfclopedla Britannlca 

would be interesting to know more of their htstory Is worth reading. 
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ineiit(i). Yet evai 10 the least civilized ages, there were not wamtiiig 
partial encouragements to cultivation, and the ameliorating principle 
of human industry struggled against destructive revolutions and bar- 
barousdisorder. The devastation of war fi'om the fifth to the eleventh 
century rendered land the least costly of all gifts, though it must ever 
be the most truly valuable and permanent. Many of the grants to 
monasteries, which strike us as enormous, were of districts absolutely 
wasted, which would probably have been reclaimed by no other 
means. We owe the agricultural restoration of great part of Europe 
to the monks. They chose, for the sake of retirement, secluded re- 
gions which they cultivated with the labour of their hands (2). Se- 
veral charters are extant, granted to convents, and sometimes to 
laymen, of lands which they had recovered from a desert condition, 
after the ravages of the Saracens (3). Some districts were allotted to 
a body of Spanish colom'sts, who emigrated, in the reign of Louis the 
Debonair, in search of a Christian sovereign (4). Nor is this the only 
instance of agricultural colonies. Charlemagne transplanted part ik 
his conquered Saxons into Flanders, a country at that time almost 
unpeopled ; and at a much later period, there was a remarkable reflux 
from the same country, or rather from Holland, to the coasts of the 
Baltic sea. In the twelflh century, great numbers of Dutch colonists 
settled along the whole line between the Ems and the Vistula. They 
obtained grants of uncultivated land on condition of fixed rents, and 
were governed by their Qwn laws under magistrates of iheir own 
election (S). 

HI I cannot resist the pleamre of transcribing a gires as atme Induration that the cnltlvatloD of the 

llfdT and eloquent passage from Dr. Wbltaker. chnrdi lands was mucb saperlor to that of any 

'' Gould a cnrtous observer of tbe present day carry other order of society, Tb«y have much less vrood 

hlmaeir nine or ten ceoturles back, and ranging tbe upon tbem, and less common of pasture ; and what 

summit of Pendle surrey tbe forked Yate of Calder they had appears often In smaller and more Irre- 

on one side, and tbe bolder piarglns of ^Ibble and g^lar plec^ ; while their meadow was more abon- 

Badder ou the other. Instead of populous towns and dant, and In more numerous distributions.'' Blat. 

Tillages, the castle, the old tower-bullt house, the of Angioi-Sai^ons, toI. It. p. 107. 

elegant modern mansion, tbe artificial plantation, (3) Thus, In Marca Blspanlca, Appendix, p. T70., we 

the Inclosed park and pleasure-ground : Instead of have a grant from Lothaire I. In 834, to a person 

qnlntermpted Inclosures which have drivmi ste^ and bis brother, of lands which their father, ab 

rllity almost to the summit of the fells, how great eremo In SeptlmanM trahens, bad possessed by a 

must then haye been the contrast, when, ranging charter of Charlemagne. See too p. 7T3. and other 

eltl^er at a distance, or Immediately beneath, his places. Du Can|[e, ▼. ^remi^, glres also a few In- 

eye must have caught rast tracts of forest ground stances. 

stagnating with bpg or darkened by native woods, (4) Du Cange, t. Aprlslo. Baluxe, Capltnlarla, t. L 

where the wild ox, the roe, the stag, and the wolf, p. 549. They were permitted to decide petty suits 

had scarcely learned the supremacy of man ; when, among themselves, but for more Important matters 

directing his view (o the Intermediate spaces, to tbe were to repair to the county-court. A liberal policy 

windings of the vallles, or the expanse of plains runs through the whole charter. See more on the 

beneatb, be could only have 4i8tingulshed a few in- same subject, M. p. 566. 

sulated patches of culture, each encircling a village (5) I owe this fact to M. Heeren, Essal sor rin- 

of wretched cabins, among which would still be re- fluence des Crolsades, p. 236. An Inundation In theh* 

marked one rude mansion of wood, scarcely equal own country Is supposed to have Immediately pro- 

In comfort to a modern cottage, yet then rising duced this emigration ; but It was probably sqcces- 

proudly eminent above tbe rest, where the Saj^on slve, and connected with political as well as physh 

lord, surrounded by his faithfui cotorll, enjoyed a cal causes of greater permanence. Tbe first Instm- 

rude and solitary independence, owning no supe- ment In which they are mentioned is a grant Arom 

rlor but his sovereign."* Hist. ofWhalley, p. 133. tbe bkhop of Hao^bui^ in H06. This colony bas 

About a fourteenth part of this parish of Wballey affected tbe local usages, aa well as tbe denomlna- 

was cultivated at tbe time of Domesday. This pro- lions of things and places along the northern coast 

portion however would by no means hold in the of Germany, it must be presumed that a hirge 

counties south of Trent. proportion of the emigrants were diverted from 

(2) " Of tbe Anglo-Saxon husbandry we may re- agriculture to pec^e tbe conmierclal cities which 

mark/' says Mr. Turner, "the Domesday Survey grew up In tbe twelfih century upon tbe coast 
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There cannot be a naore striking proof of the low condition of En- 
ojlish agriculture in the eleventh century, than is exhibited by Domes- 
lay book. Though almost all England bad been partially cultivated^ 
md we find nearly the same manors, except in the norlh, which 
^xist at preset, yet the value and extent of cultivated ground are in- 
^noeivably small. With every allowance for the inaccuracies and 
[partialities of those by whom that famous survey was completed (j)» 
we are lost in amazement at the constant riecurrence of two or three 
^rucates in demesne, with folklands occupied by ten or a dozen vil- 
eins, valued altogether at forty shillings, as the return of a manor, 
ffhich now would yield a competent income to a gentleman. If 
Domesday book can be considered as even approaching to accuracy 
in respect of these estimates, agriculture must certainly have made a 
rery material progress in the four succeeding centuries. This how- 
ever is rendered probable by other documents. Ingulfus, abbot of 
Croyland under the Conqueror, supplies an early and interesting' 
evidence of improvement. Richard de Rule§, lord of Deeping, he 
tells us, being fond of agriculture, obtained permission from the 
Jibbey to inclose a large portion of marsh for the purpose of separate 
pasture, excluding the Welland by a strong dike, upon which he 
erected a town, and rendering (hose stagnant JFens a garden of 
Eden (2). In imitation of this spirited cultivator, the inhabitants, 
of Spalding, and some neighbouring villages, by a common reso- 
lution divided their marshes amongst them ; when some converting; 
them to tillage, some reserving them for meadow, others leavjng^ 
them in pasture, found a rich soil for every purpose. The abbeys 
of Croyland and villages In that neighbourhood followed this exam- 
ple (5). This early instance of parochial inclosure is not to be over- 
koked in the history of social progress. By the statute of Merton, in 
the 20lh of Henry UL, the lord is permitted to approve, that is to in- 
dose, the waste lands of his manor, provided he leave sufficient com- 
mon of pasture for the freeholders. Higden, a writer who lived 
about the time of Richard II., says, in reference to the number of 
hydes and vills of England at the conquest, that by clearing of woods,, 
and ploughing up wastes, there were many more of each in his age 
than formerly (4). And it might be easily presumed, indepei^d^ntly of 
proof, that woods were cleared, marshes drained, and wastes brought 
into tillage, during the long period that the house of Plantagenet sat 
on the throne. From manorial surveys indeed and similar instru- 
ments, it appears that in some places there was nearly as much ground 

if) iDgalfQs tells as that the commissioners were totlus terre lotegrd contloente; that Is, It was as 

picas enough to farour Croyland, returning Its pos- general and concluslre as the last Judgment will be. 

sessions tnaecuratehr, both as to measurement and (2) 1 Gale xt Script, p. 77. 

ralae; nou ad vertun prelum, nee ad rerum spa- (3) Communl pleblscitovlrltlmlnto'sedlTlserunt, 

tlam nostrum moaasterlum Ubrabant mlsericor- et quldam suas portlones agrlcolantes, quidam ad 

diter, prflBcaventes in fulurum regis exacUonibns. foebnm conserTantes, quldam at prlCu ad pasturam 

p. 79. I may Just obsenre by the way, that ingul-' snorum animallum separaliter jacere permlttentes* 

tas gi?es the plain meaning of the word Domesday, terram pinguem et aberem repererunt. p. 94. 

which has been disputed. The book was so called, (4) I Gale xv Script, p. 201. 
he >«ys, pro mi generalllate omnia tenementa 
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cultivated io the reign of Edward ID. as at the present day. The 
condition of different counties however was very far from being alike; 
and in general the northern and western parts of England were the 
most backward (i). 

The culture of arable land was very imperfect. Fleta remarks, in 
the reign of Edward I. or II., that unless an acre yielded more than 
six bustiels of com, the farmer would be a loser and the land yield no 
rent (!2L And Sir John GuUum, from very minute accounts, has cal- 
minied ibal nine or ten bushels were a fuU average crop on an acre 
" of wheat. An amazing excess of tillage accompanied, and partly, 
I suppose^ produced this imperfect cultivation. In Hawsted, for 
example, under Edward!., there were thirteen or fourteen hundred 
acrus of arable, and only forty-five of meadow ground. A similar 
dispropojt ion occurs almost invariably in every account we possess (3). 
I'his seems inconsistent with the low price of cattle. But we must 
recollect, that the common pasture, often the most extensive part of 
a manor, is not included, at leAst by any specific measurement^ in 
these surveys. The rent of land differed of course materially ; six- 
pence an acre seems to have.been about the average for arable land 
in the thirteenth century (4), though meadow was at double or treble 
that sum. But the landlords were j(iatui*silly solicitous to augment a 
revenue that became more and more inadequate to their luxuries. 
They grew attentive to agricultural concerns, and perceived that a 
high rate of produce, against which their less enlightened ancestors 
had been used to clamour, would bring much more into their coffers 
than it took away. The exportation of corn had been absolately 
prohibited. But the statute of the 15th Henry VI. c. 2., reciting that 
^'on this account farmers, and others who use husbandry, cannot sell 
their corn but at a low price, to the great damage of the realm," 
permits it to be sent any where but to the king*s enemies, so long as 
the quarter of wheat shall not exceed 6s. Sd. in value, or that of bar- 
ley 5s. The price of wool was fixed in the thirty-second year of the 
same reign at a minimum, below which no person was suffered to buy 
it, though he might give more (5) ; a provisfci*! neither wise nor equit- 
able, but obviously suggested by the seme motive^ Whether the 
rents of land were augmented in any de^ee through these measures, 
I have not perceived; their great rise Ippk place in the reign of 
Henry VIII., or rather afterwards (6). Th^ usual price of land under 
Edward IV. seems to have been ten years' purchase (7). 

(1) A good deal of InfonDation upon the former says that an acre was often called Solldata terrv; 

state of agriculture will be found In Cullnin's His- because the yearly rent of one on the be^ landyiK 

tory of Hawsted. BlomeflekTs Norfolk Is in this a shilling. Llb.Nlg. Scaoc. p. 3f. 

respect among the most valuable of our local his- (5) Rot Pari. toI. t. p. 275. 

tones. Sir Frederic Eden, in the flrst part of his (6) A passage tn Bishop Latimer's sennoos, too 

excellent work on the poor, has collected several often quoted to require repetition, shews that land 

faitarestlng facts. was much underlet about the end < of the fifteaotli 

(^ L. 11. c. 8. century. His father, he says, kept half a dMen ho*- 

<3) Cullum, p. 400. 220. Eden's State of Poor, etc. bandmeu, and mtlhed thirty cows, on a fann of 

p. 48. Whltaker's CraTen, p. 45. 336. three or four pounds a year. It Is not surprtolag 

(4) I infer this from a number of passages In that he lived as plentlfhlly as his son describes. 

Blomefleld, cullum, and other writers. Hearne (7) Rymer, t. xli. p. 204. 
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It may easily be presumed that an English writer can itsconditioii m 
furnish very little information as to the state of agricul- France and itaiy. 
tare in foreign countries. In such works relating to France as have 
fallen within my reach^ I have found nothing satisfactory, and cannot 
pretend to determine, whether the natural tendency of mankind to 
ameliorate their condition had a greater influence in promoting agri- 
culture, or the vices inherent in the actual order of society, and those 
public misfortunes to which that kingdom was exposed, in retarding 
it (4) . The state of Italy was far different ; the ridi Lombard plains, 
still more fertilized by irrigation, became a garden, and agric^ilture 
seems to have reached the excellence which it still retains. The 
constant warfare indeed of neighbouring cities is not very favourable 
to industry ; and upon this account we might incline to place the 
greatest territorial improvement of Lombardy at an sera rather pos- 
terior to that other republican government; but from this it primarily 
sprung ; and without the subjugation of the feudal aristocracy, and 
that perpetual demand upon the fertility of the earth which an in- 
creasing population of citizens produced, the valley of the Po would 
not have yielded more to human labour than it had done for several 
preceding centuries (2). Though Lombardy was extremely populous 
in the thirteenth and fourteenth centuries, she exported large quan- 
tities of corn (3). The very curious treatise of Crescentius exhibits 
th^ full details of Italian husbandry about 1300, and might afford an 
interesting comparison to those who are acquainted with its present 
state. That state indeed in many parts of Italy displays no symptoms 
of decline. But whatever mysterious influence of soil or climate has 
scattered the se^ds of death on the western regions of Tuscany had 
not manifested itself in the middle ages. Among uninhabitable plains, 
the traveller is struck by the ruins of innumerable castles and villages, 
monuments of a time when pestilence was either unfelt, or had at 
least not forbad the residence of mankind. Yolterra, whose deserted 
walls look down upon that tainted solitude, was once a small but free 
republic ; Siena, round whom, though less depopulated, the malig- 
nant influence hovers, was once almost the rival of Florence. So 
melancholy and apparently irresistible a decline of culture and po- 
pulation through physical causes, as seems to have gradually over- 
spread a large portion of Italy, has not perhaps been experienced in 
any other part of Europe, unless we except Iceland. 

The Italians of the fourteenth century seem to have 
paid some attention to an art, of which, both as related ^' ^°*"^' 
to cultivation and to architecture, our own forefathers were almost 
entirely ignorant. Crescentius dilates upon horticulture, and gives 
a pretty long list of herbs both esculent and medicinal (4). His no- 
,tions about the ornamental department are rather beyond what we 

(4) Teiley and Tlllaret scarcely mention tbe sub- (2) Muratorl, Dissert. 21. 

Ject; and Le Grand naerely tells us that it was^ en- js) Denlna, I. xl. c. 7. 

tirely neglected; but tbe details of sucb an art even (4) L. vl. 
In Its state of neglect mlgbt be Interesting. 
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should expect, and I do not know that his scheme of a flower-garden 
couid be much amended. His general! arrangements, which are mi- 
nutely detailed with evident fondness for the subject, would of course 
appear too formal at present; yet less so than those of subsequent times; 
and though acquainted with what is called the topiary art, that of 
training or cutting trees into regular figures, he does not seem to mo 
into its extravagance. Regular gardens, according to Paulmy, were 
not made in France till the sixteenth or seventeenth century (1) ; yet 
one is said to have existed at the Louvre, of much older construc- 
tion (2). England, I beUeve, had nothing of the ornamental kind, 
unless it were some trees regularly disposed in the orchard of a mo- 
nastery. Even the common horticultural art for culinary purposes, 
though not entirely neglected, since the produce of gardens is some- 
times mentioned in ancient deeds, had not been cultivated with much 
attention (3). The esculent vegetables now most in use were intro- 
duced in the reign of Elizabeth, and some sorts a great deal later. 
cbaoge in tqiim • should Icavc this slight survey of oeconomical history 

of mooey. gtjn more imperfect, were I to make no observation on 
the relative values of money. Without something like precision ia 
our notions upon this subject, every statistical inquiry becomes a 
source of confusion and error.^ But* considerable difficulties attend 
the discussion. These arise principally from two causes; the inac- 
curacy or partial representations of historical writers, on whom we 
are accustomed too implicitly to rely, and the change of manners, 
which renders a certain command over articles of purchase less ade- 
quate to our wants than it was in former ages. 

The first of these difficulties is capable of being removed by a cir* 
cumspect use of authorities. When this part of statistical history 
•began to excite attention, which was hardly perhaps before the pub- 
lication of Bishop Fleetwood's Ghronicon Preciosum, so few authentic 
documents had been published with respect to prices, that inquirers 
were glad to have recourse to historians, even when not contempo- 
rary, for such facts as they had thought fit to record. But these 
historians were sometimes too distant from the times concerning 
which they wrote, and too careless in their general character, to 
merit much regard ; and even when contemporary, were often cre- 
dulous, remote from the concerns of the world, and, at the best, 
more apt to register some extraordinary phsenomenon of scarcity or 
cheapness, than the average rate of pecuniary dealings. The one 
ou^ht, in my opinion, to be absolutely rejected as testimonies, the 
other to be sparingly and diffidently admitted (4). For it is no 

(1) T. HI. p. 145. ; t. xzxi. p. 2S8. of DQDstaple, whea tbey record the market-prtoei 

(2) De la Mare, Traits de la Police, t. Hi. p. 380. of their ueigbboarhood, in respect of which the 

(3) Eden's State of Poor, toI. i. p. 51. book last-meutlooed Is almost in the natnro of • 

(4) Sir F. Eden, whose table of prices, thoagh register. Dr. Whitaker remarks the Inexactness ef 
capable of some Improvement, Is perhaps the best Stowe, who says that wheat sold in London, iJ>- 
that has appeared, wonld, I think, have acted better, 1514, at ao«. a quarter ; whereas it appears to ban 
by omitting all references to mere historians, and been at 9«. in Lancashire, where It was always 
relying entirely on regular documents. I do not dearer than In the metropolis. Hist, of Whallcy, 
bowerer Include local histories, such as the Annals p. 97. It Is an odd mistake. Into which Sir F. Eden 
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longer necessary to lean upon such uncertain witnesses. During the 
last century a very laudable industry has been shewn by antiquaries 
in the publication of account-books belonging to private persons, re- 
gisters of expenses in convents, returns of markets, valuations of 
goods, tavern-bills, and in short every document, however trifling in 
itself, by which this important subject qan be illustrated. A sufficient 
nuaiber of such authorities, proving the ordinary tenour of prices, 
rather than any remarkable deviations from it, are the true basis of 
a table, by which all changes in the value of money should be 
measured. I have little doubt but that such a table might be con- 
structed from the data we possess, with tolerable exactness, sufficient 
at least to supersede one often quoted by political oeconomists, bu,t 
which appears to be founded upon very superficial and erroneous 
inquiries (1). 

It is by no means required that I should here offer such a table of 
values, which, as to every country except England, I have no means 
of constructing, and which, even as to England, would be subject .to 
many difficulties. But a reader unaccustomed to these investigations, 
ought to have some assistance in comparing the prices of ancient 
times with those of his own. I will therefore, without attempting to 
ascend very high, for we have really no sufficient data as to the 
period immediately subsequent to the conquest, much less that which 
preceded, endeavour at a sort of approximation for the thirteenth 
and fifteenth centuries. In the reigns of Henry III. and Edward I., 
previously to the first debasement of the coin by the latter in 1301, 
the ordinary price of a quarter of wheat appears to have been about 
four shillings, and that of barley and oats in proportion. A sheep 
was rather sold high at a shilling, and an ox might be reckoned at 
ten or twelve (2). The value of cattle is of course dependent upon 
their breed and condition ; and we have unluckily no early account of 
butcher's meat; but we can hardly take a less multiple than about 
thirty for animal food, and eighteen or twenty for corn, in order to 
bring the prices of the thirteenth century to a level with those of the 
present day (3). Combining the two, and setting the comparative 

bas fallen, when be asserts and argues on the sap- of a man accustomed to different studies ; and one 
position, that the price of wheat fluctuated. In the can neither pardon the presumption of obtruding 
tblrteenthcenturyifromlf. to6/.8«.aquarter,y. 1. such a stovenly performance on a subject where 
p. 18. Certainly, If any chronicler had mentioned the utmost diligence was required, nor the affec- 
such a price as the latter, equlralent to 450/. at tatlon with which he apologises for "descending 
present, we should either suppose that his text was from the dignity of philosophy." 
corrupt, or r^ect H as an absurd exaggeration. But, (2) Blomefield's History of Norfolk, and Sir J. Cul- 
IQ fact, the author has, through haste, mistaken lum's of Hawsted, furnish sereral pieces eyen at this 
6«. Bd. for 6/. 8«., as will appear by referring to his early period. Host of them are collected by Sir F. 
own table of prices, where It Is set down rightly. Eden. Fleta reckons four shillings the average price 
It Is obserred by Mr. Hacpherson, a yery competent of a quarter of wheat In his time. 1. II. c. 84. This . 
Judge, that the arithmetical statements of the best writer has a digression on agriculture, whence 
historians of the middle ages are seldom correct, howeyer less Is to be collected than we should ex- 
owing partly to their neglect of examination, and pect. • 
partly to blunders of transcribers. Annals of Com- (8) The fluctuations of price have unfortunately 
merce, yol. i. p. 423. ^>^^^ ^ V^^^ o' ^^^ years, that It Is almost as dlf- 
|1) The table of comparative values by Sir George flcult to determine one side of our equation as the 
Shuckburgh ( Phllosoph. Transact, for 1798, p. 496.) other. Any reader, however, has It In his power ta 
l8 strangky incompatible with every result to which correct my proportions, and adopt a greater or less 
my own reading has led me. It is the hasty attempt multiple, according to bis own estimate of current 
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dearness of cloth against the cheapness of fuel and nmny other articles, 
we may perhaps consider any given sum under Henry in. and Ed- 
ward I. as equivalent in general command over commodities to about 
twenty-fourortwenty-fivetimestheirnominal value at present. Under 
Henry VI. the coin had lost one-third of its weight in silver, which 
caused a proportional increase of money prices (1) ; but, so far as I 
can perceive, there had been no diminution in the value of that metal. 
We have not much information as to the fertility of the mines which 
supplied Europe during the middle ages ; but it is probable that the 
drain of silver towards the East, joined to the ostentatious splendour 
of courts, might fully absorb the usual produce. By the statute 15 
H. VI. c. 2. the price up to which wheat might be exported is fixed at 
6s. 8rf., a point no doubt above the average ; and the private docu- 
ments of that period, which are sufficiently numerous, lead to a simi- 
lar result (2). Sixteen will be a proper multiple, when we would 
bring the general value of money in this reign to our present stan- 
dard (3). 



prices, or the changes that may take place fjrom the 
time when this Is written M816]. 

(i) I have sometimes been surprised at the facility 
with which prices adjusted*themselre8 to the quan- 
tity of silTer contained in the current coin, in ages 
which appear too Ignorant and too little commercial 
for the application of this mercantile principle. But 
the extensive dealings of tlie Jewish and Lombard 
nsurers, who had many debtors In almost all parts 
of the country, would of itself Introduce a know- 
ledge, that silver, not Its stamp, was the measure of 
▼ahie. I have mentioned In another place (vol. f. 
p. 114.) the heavy discontents excited by ttils debase- 
ment of the coin In France; but the more gradual 
enhancement of nominal prices In England seems 
to have prevented any strong manifestations of a 
similar spirit at the successive reductions In value 
which the coin experienced from the year 4300. 
The connexion however between commodities and 
sliver was well understood. Wykes, an annalist of 
Edward l.'s age, tells us that the Jews clipped our 
coin, tUi it retained hardly half its due weight, the 
effect of which was a general enhancement of 
prices, and decline of foreign trade : Mercatores 
transmarini cum merclmoulls snis regnnm AngUas 



minds sollto flrequentabant ; neenon qu6d (Mnni- 
moda venallum genera iucomparablllter sottto ftie- 
runt cariora. 2 Gale xv Script, p. 407. Another 
chronicler of the same age complains of l>ad foreign 
money, alloyed with copper ; nee erat in qoatnor 

aut qulnque ex lis pondns unius denarii argentl 

Eratque pesslmum ssBCulum pro tall monetfl, et 
flebant commutatlones plurlmffi In emptlone et 
▼enditlone rerum. Edward, as the historian hi- 
forms us, bought In this bad money at a rate l>elow 
its value, in order to make a profit; and fined some 
persons who interfered with his trafflc. W. B»- 
mingford, ad ann. 1299. 

(2) These will chiefly be found in Sir F. Eden's ta- 
ble of prices ; the following may be added from tbt 
account-book of a convent between J 445 and 1435. 
Wheat varied from 4«. to 6».— barley from U.2d. ta 
4«. 10(i.-oats from it. 8(/. to 2t. 4<1.— oxeif &x>m 12>. 
to 16«.— sheep fkH)m 1«. 2d. to 1«. 4d.— batto' 3 /id. per 
lb.— eggs twenty-five for Id.— cheese ' /« d. per lb. 
Lansdowne MSS. vol. 1. no. 28 and 29. These prices 
do not always agree with those given In otberdoco- 
mentsof equal authority in the same period ; but tbe 
value of prottsions varied in different countries, and 
still more so in different seasons of the year. 



(3) I insert the following comparative table of English money flrom Sir Frederick Edeo. Tbe niiit, or 
present value, refers of course to that of tbe shlUlng before the last coinage, which reduced It 



Conquest. 1066 

28 E. 4 1300 

18 E. Ill 1344 

20 E. Ill 1346 

27 E. Ill 1353 

43 H. lY 4412 

4 E. IV 4464 

48 H. YIII 4ia^ 

34 H. YIII 4543 

36 H. VIII 1545 

87 H. VIII 154« 

5 E. VI 4551 

6 E. VI. 1552 

4 Mary 4553 

2 Ells. 4560 

43E11X. 1604 
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But after ascertaiaing the propbrtional Taiues of money at dififierent 
leriods by a comparison of4he prices in several of the chief articles 
f expenditure, which is the only fair process, we shall sometimes 
)e surprised at incidental facts of this class which seem irreducible 
any rule. These difficulties arise not so much from the relative 
carcity of particular commodities, which it is for the most part easy 
explain, as from the change in manners and in the usual mode of 
iving. We have reached in this age so high a pitch of luxury, that 
?e can hardly believe or comprehend the frugality of ancient times ; 
md have in general formed mistaken notions as to the habits of ex- 
)enditnre which then prevailed. Accustomed to judge of feudal and 
Jiivalrous ages by works of fiction, or by historians who embellish- 
d their Vritings with accounts of occasional festivals and tourna- 
Dents, and sometimes inattentive enough to transfer the manners of 
be seventeenth to the fourteenth century, we are not at all aware of 
the usual simplicity with which the gentry lived under Edward L or 
;ven Henry VI. They drank little wine ; they had no foreign luxu- 
nes ; they rarely or never kept male servants, except for husbandry ; 
iheir horses, as we may guess by the price, were indifferent ; they 
ddom travelled beyond their county. And even their hospitality 
must have been greatly limited, if the value of manors were really 
10 greater than we find it in many surveys. Twenty-four seems a 
efficient multiple when we would raise a sum mentioned by a writer 
under Edwdrd I. to the same real value expressed in our present 
(m^ney, but an income of 10/. or 20/. was reckoned a competent es- 
tate for a gentleman ; at least the lord of a single manor would seldom 
bave enjoyed more. A knight who possessed ISO/, per annum pass- 
ed for extremely rich (1). Yet this was not equal in command over 
commodities to 4000/. at present. But this income was comparatively 
free from taxation, and its expenditure lightened by the services of 
his villeins. Such a person however must have been among the most 
opulent of country gentlemen. Sir John Fortescue speaks of five 
pounds a year as '* a fair living for a yeoman," a class of whom he 
is not at all inclined to diminish the importance (2). So, when Sir 
William Drury, one of the richest men in Suffolk, bequeaths in 1493 
fifty marks to each of his daughters^ we must not imagine tliat this 
was of greater value than four or five hundred pounds at this day, 
but remark the family pride, and want of ready money, whioh in- 
duced country gentlemen to leave their younger children in po- 
verty (3). Or, if we read that the expense of a scholar at the university 
inl514 was but five pounds annually, we should err in supposing 
that he had the liberal accommodation which the present age deems 
indispensable, but consider how much could be afforded for about 
sixty pounds, which will be not far from the proportion. And what 



(1) Hacpherson's Annals, p. 424. from Matt. Paris. {3} Hist, of Hawsted, p. 141. 

12} DiCTerence of Limited and AlMolute Honarchy, 
p. 133. 
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would a modern lawyer say to the following entry in the church- 
warden s accounts of St. Margaret* Westminster, for 1470 : " Also 
paid to Roger Fylpott, learned in the law, for his counsel giving, 3s. 
8d., with four-pence for his dinner (1)?" Though fifteen times the fee 
might not seem altogether inadequate at present, five shillings would 
hardly furnish the table of a barrister, even if the fastidiousness of 
our manners would admit of his accepting such a dole. But this 
fastidiousness, which considers certain kinds of remuneration degrad- 
ing to a man of liberal condition, did not prevail in those simple ages. 
It would seem rather strange that a young lady should learn needle- 
work and good breeding in a family of superior rank, paying for her 
board; yet such was the laudable custom of the fifteenth and even 
sixteenth centuries, as we perceive by the Paston Letters, %nd even 
later authorities (2). 

^^ There is one very unpleasing remark which every oue 
ler patd'ubaik at who dttoods to the subjcct of priccs will be induced to 
prewou make, that the labouring classes, especially those en- 

gaged in agriculture, were better provided with the means of sub- 
sistence in the reign of Edward III. or of Henry YI. than they are at 
present. In the fourteenth century, Sir John Gullum observes, a 
harvest man had four-pence a day, which enabled him in a week to 
buy a coomb of wheat ; but to buy a coomb of wheat, a man must 
now (1784) work ten or twelve days (3). So, under Henry VI. , if meat 
was at a farthing and half the pound, which 1 suppose was about the 
truth, a labourer earning three-pence a day, or eighteen-pence in the 
week, could buy a bushel of wheat, at six shillings the quarter, and 
twenty-four pounds of meat for his family. A labourer at present, 
earning twelve shillings a week, can only buy half a bushel of wheat, 
at eighty shillings the quarter, and twelve pounds of meat at seven* 
pence. Several acts of parliament regulate the wages that might 
be paid to labourers of different kinds. Thus the statute of la- 
bourers ift <550, fixed the wages of reapers during harvest at 
three-pence a day without diet, equal to five shillings at present; 
that of 25. H. VI. c. 12. in 1444, fixed the reapers* wages at five- 
pence, and those of common workmen in building at Syd., equal 
to 6s. Sd. and is. 8rf. ; that of 11 H. VII. c. 22. in 1496, leaves 
the wages of labourers in harvest as before, but rather increases 
those of ordinary workmen. The yearly wages of a chief hind or 
shepherd by the act of 1444 were 1/. is., equivalent to about 20/.; 
those of a common servant in husbandry, iSs. id. with meat and 
drink ; they were somewhat augmented by the statute of 1496 (4j. 

(4) Nicboirs lUastratloof, p. 2. Ooe fact of tbls dressed to the adherents of Warwick, In order to 

class did, 1 own, stagger me. The great earl of War- raise by their contrtbotlons a considerable ram. li 

wick writes to a prlrate gentleman, Sir Thomas Tu- is carious, In this light, as an lUastratioo: of dsb- 

denham, begging the loan of ten or twenty ponnds ners. 

to make op a sum he had to pay. Paston Letters, (2) Paston Letters, vol. I. p. 2^. Culiam't Haw 

▼oL I. p. 84. What way shall we make this com- sted, p. 182. 

mensurate to the present value of money ? But an (3) Hist, of Hawsted, p. 228. 

Ingenious friend su^ested, what I do not question (4) See Uiese rates more at length In Sden't StM 

is the case, that this was one of many letters ad- of the Poor, vol. 1. p. 32. ertc. 
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Yet, although these wages are regulated as a maximum by acts of 
parUameot, which may naturally be supposed to have had a view 
ratber towards diminishiog than enbaDcing the current rate, I am 
not fully convinced that they were not rather beyond it ; private ac- 
countsatleast do not always correspond with these statutable prices(l). 
And it is necessary to remember, that the uncertainty of employment, 
Batural to so imperfect a state of husbandry, must have diminished 
the labourers' means of subsistence. Extreme dearth, not more 
owing to adverse seasons than to improvident consumption, was ire- 
queMly endured (2). But after every allowance of this kind, I should 
find it difficult to resist the conclusion, that however the labourer has 
derived benefit from the cheapness of manufactured commodities, and 
from many inventions of common utility, he is much inferior in ability 
to support a family to his ancestors three or foUr centuries ago. I 
know not why some have supposed that meat was a luxury seldom 
obtained by the labourer. Doul3tless he could not have procured as 
much as he pleased. But, from the greater cheapness of cattle, as 
compared with corn, it seems to follow, that a more considerable por- 
tion of his ordinary diet consisted of animal food than at present. It 
was remarked by Sir John Fortescue, that the English lived far more 
upon animal diet than their rivals the French ; and it was natural to 
ascribe their superior strength and courage to this cause (3). I should 
feel much satisfaction in being convinced that no deterioration in the 
state of the labouring classes has really taken place; yet it cannot, I 
think, appear extraordinary to those who reflect, that the whole po- 
pulation of England, in the year 1377, did not much exceed 2,300,000 
souls, about one-fifth of the results upon the last enumeration, an in- 
crease with which that of the fruits of the earth cannot be supjposed 
to have kept an even pace (4). 

The second head to which 1 referred the improvements - ^^^ _, 

of European society m the latter period of the middle mtbe moral cha- 
ages, comprehends several changes, not always con- '■<^*''^»'^- 
nected with each other, which contributed to inspire a more elevated 
lone of moral sentiment, or at least to restrain the commission of 
crimes^ But the general effect of these upon the human character 
is neither so distinatly to be traced, nor can it be arranged with so 
much attention to chronology, as the progress of commercial wealth, 
or of the arts that depend upon it. We cannot from any past expe- 

(i) lo the ArchoBologla, toI. ztIU. p. 284., we hare (3) Fortescoe's pirrerence between Abs. and Ltm. 

a balUfTs account of expenses Jn 4381, where It ap- Mcmarchr, p. 49. The passages In Fortescue, which 

pears (hat a ploughman bad six-pence a week, and bear on his faTourlte theme, the liberty and conse- 

Qto shillings a year, with an allowance of diet ; quent happiness of the English, are rery important, 

iflilcb seems to have been only pottage. These and triumphantly reTnte those superQcial writers 

wages are certainly not more than fifteen shillings who would make us odleve that they were a set of 

a week in present value ; which, though materially l>eggarly slaves. 

above the average rate of agricultural labour, is less (4) Besides the books to which I have occasionally 

so than some of the statutes would lead us to expect, referred, Mr. Ellis's Specimens of English Poetry, 

Other facts may be found of a similar nature. voi. i. chap. 43., contain a short digreftslon, but firom 

(^ See that singular I>ook, Piers Plowman's Y Ision, well-seleeted materials, on the private Itfeof Um En- 

p.445. (^bitaker'sedltlon,) for the dlfferant modes glish in the middling and lower ranks about the flf- 

I of living before and after the harvest* The passage toenth century. 

: may be found In Ellis's Specimens, vol. i. p. 451. 

II. 48 
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ricnce indulge the pleasing vision of a oonstani and paralld rdation 
between the moral and intellectual energies, the virtues and the civi- 
lization of mankind. Nor is any problem connected v^ith philoso- 
phical history more difficult than to compare the relative characters 
of different generations, especially if we include a large geographical 
surface in our estigiate. Refinement has its evils as wdl as barba- 
rism; the virtues that elevate a nation in one century pass in the next 
to a different region ; vice changes its form without losing its essence ; 
the marked features of individual character stand out in relief from 
the surface of history, and mislead our judgment as to the general 
course of manners ; while political re\'olutions and a bad constitution 
of government may always undermine or subvert the improvements 
to which more favourable circumstances have contributed. In com- 
paring, therefore, the fifteenth with the twelfth century, no one 
would deny the vast increase of navigation and manu&ctures, the 
superior refinement of manners, the greater diffusion of literature. 
But should I assert that man had raised himself in the latter period 
above the moral degradation of a more barbarous age, I might be 
met by the question, whether history bears witness to any greater 
excesses of rapine and inhumanity than in the wars of France and 
England under Charles VII., or whether the rough patriotism and 
fervid passions of the Lombards in the twelfth century were not 
better than the systematic treachery of their servile descendants 
three hundred years afterwards. The proposition must therefore be 
greatly limited; yet we can scarcely hesitate to admit, upon a compre- 
hensive view, that there were several changes during the four last of 
the middle ages, which must naturally have tended to produce^ and 
some of which did unequivocally produce, a Dneliorating effect, within 
the sphere of their operation, upon the moral character of society. 
EieyatioBoftbe The first aud perhaps the most important of these, 
i«w«r ranks. ^j^g jjjg gradual elcvatjon of those whom unjust systems 
of polity had long depressed ; of the people itself, as opposed to the 
small number of rich and noble, by the abolition or desuetude of do- 
mestic and praedial servitude, and by the privileges extended to cor- 
porate towns. The condition of slavery is indeed perfectly consistent 
with the observance of moral obligations; yet reason and experience 
will justify the sentence of Homer, that he who loses his liberty loses 
half his virtue. Those who have acquired, or may hope to acquire, 
property of their own, are most likely to respect that of others ; 
those whom law protects as a parent are most willing to yield her a 
filial obedience ; those who have much to gain by the good-will of 
their fellow-citizens are most interested in the preservation of an ho- 
nourable character. I have been led, in different parts of the pre^ 
sent work* to consider these great revolutions in the order of society 
under other relations than that of their moral efficacy ; and it will 
therefore be unnecessary to dwell upon them ; especially as this effi- 
cacy is indeterminate,, though, I think, unquestionable, and rather to 
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be inferred from general reflections, than capable of much illustra- 
tion by specific facts. 

We may reckon, in the next place, among the causes 
of moral improvement, a more regular administration ^ . ' 
of justice according to fixed laws, and a more effectual police. Whe- 
ther the courts of judicature were guided by the feudal customs or 
the Roman law, it was necessary for them to resolve litigated ques- 
tions with precision and uniformity. Hence a more distinct theory 
of justice and good faith was gradually apprehended; and the moral 
sentiments of mankind were corrected, as on such subjects they often 
require to be, by clearer and better grounded inferences of reasoning. 
Again, though it cannot be said that lawless rapine ^as perfectly re- 
strained even at the end of the fifteenth century, a sensible amendment 
had been every where experienced. Private warfare, the licensed 
robbery of feudal manners, had been subjected to so many mortifi- 
cations by the kings of France, and especially by St. Louis, that it 
can hardly be traced beyond the fourteenth century. In Germany 
and Spain it lasted longer ; but the various associations ibr maintain- 
ing tranquillity in the fortfier country had considerably diminished 
its violence before the great national measure of pubfic peace adopted 
under Maximilian (1). Acts of outrage committed by powerful men 
became less frequent as the executive government acquired more 
strength to chastise them. We read that St. Louis, the best of 
French kings, imposed a fine upon the lord of Vernon for permitting 
a Df>erchant to be robbed in his territory between sunrise and sunset. 
For by the customary law, though in general ill observed, the lord 
was bound to keep the roads free from depredators in the day-time, 
in consideration of the toll he received from passengers (2). The 
same prince w^s with difficulty prevented from passing a capital sen- 
tence on Enguerrand de Coucy , a baron of France, for a murder (5). 
Charles the Fair actually put to death a nobleman of Languedoc for 
a series of robberies, notwithstanding the intercession of the pro- 
vincial nobility (4). The towns established a police of their own for 
internal security, and rendered themselves formidable to neighbour- 
ing plunderers. Fmally, though not before the reign of Louis XL, 
an armed force was established for the preservation of policfe (5). 
Various means were adopted in England to prevent robberies, which 

(1) Besides the Qerntan hlstorfans, see Da Cange, stltatloni of Louis iX. and htaraecefsors relating to 
Y. Ganerbiom, for tbe confederacies In the empire, police form a part, though rather a smaller part than 
and Herroandatnm for tfiose In Castile. These ap- we should 6xpect from the tltfe, of an Immense 
pear to have been merely Toluntary asjiodations, and worb, repleto with miscellaneous Information, by 
perhaps directed as much towards the prevention Delamare, Trait^ de la Police, 4 vols, in folio. A 
of robbery, as of what is strictly caUed prlTdle war. sitetch of them may be f^ound in Telly, t. v. p. 3«9. ; 
But no man can easily distinguish offensive war from t. xrili. p. 437. 

robbery except by its scale ; and where this was so ^3) Velly, t. t. p. 162., where this incident is told 

cunslderablyreduced, the two modes of injury almost In an interesting manner from William de Nangls. 

coincide. In Aragon, there was a distinct instilu- Boulalnvllliers has taken an extraordinary view of tbe 

tl(« for the maintenance of peace, the kingdom bcr klip's behaviour. Hist. deTAnden Gouvernement, 

log divided into iinions or Juntas, with a chief ofQ- 1. 11. p. 26. In his eyes princes and plebeians were 

cer, called Sdprajnnctarins, at their head . Dn Gauge, jhade to be the slaves of a feudal aristocracy. 

V. Juncta. (4) Tellyvt. vill. p. 132. 

(2) Henaclt, Abrigi Cbronol., h Tan 1255. The In- (5) Id. t. xvlll. p. 43T. 
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indeed were not so frequently perpetrated, as they were oa the Con- 
tinenty by men of high eonditictn. None of these perhaps had so 
much efficacy as the frequent sessions of judges under commissions 
of gaol delivery. But the spirit of this country has never brooked 
that coercive police which cannot exist without breaking in upon 
personal liberty by irksome regulations, and discretionary exercise 
of power ; the sure instrument of tyranny, which renders civil pri- 
vileges at once nugatory and insecure, and by which we should 
dearly purchase some real benefits connected with its slavish dis- 
cipline. 
Bell lous sects ^ ^^^ ^^^ difficulty in adverting to another source 

e goassec . ^^ moral improvement during this period, the growth 
of religious opinions adverse to those of the established church, both 
on account of its great obscurity, and because many of these here- 
sies were mixed up with an excessive fanaticism. But they fixed 
themselves so deeply in the hearts of the inferior and more numerous 
classes, they bore, generally speaking, soimn>ediate a relation to the 
state of manners, and they illustrate so much that more visible and 
eminent revolution which ultimately arose out of them in the six- 
teenth century, that I mu$t reckon these among the most interesting 
phsenomena in the progress of European society. 

Many ages elapsed, during which no remarkable instance occurs 
of a popular deviation from the prescribed line of belief ; and pious 
Catholics console themselves by reflecting that their forefathers^ in 
those times of ignorance, slept at least the sleep (tf orthodoxy, and 
that their darkness was interrupted by no false lights of human rea- 
soning (1). But from the twelfth century this can no longer be their 
boast. An inuadalion of heresy broke in that age upon the church, 
which no persecution was able thoroughly to repress, till it finally 
overspread half the surface of Europe. Of this religious innovation 
we must seek the commencement in a different part of ihe globe* 
The Manicheans afford an eminent example of that durable attach- 
ment to a traditional creed, which so many ancient sects, especially 
in the East, have cherished through the vicissitudes of ages, in spite 
of persecution and contempt. Their plausible and widely extemjed 
system had been in early times connected with the name of Chris- 
tianity, however incompatible \vith its doctrines and its history. 
After a pretty long obscurity, the Manichean theory revived with 
some modification in the western parts of Armenia, and was pro- 
pagated in the eighth and ninth centuries by a sect denominated 
Paulicians. Their tenets are not to be collected with absolute cer- 
tainly from the mouths' of their adversaries, and no apology of their 
own survives. There seems however to be sufficient evidence that 
the Paulicians, though professing to acknowledge and even to study 
the apostolical writings, ascribed the creation of the world to an evil 
deity, whom they supposed also to be the author of the Jewish law, 

(1) FlAury, IroUItoie Dlicoars ftir YElsU EocMs. 
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and consequently rejected all the Old Testament. Believing, with 
the ancient Gnostics, that our Saviour was clothed on earth wif!h an 
impassive celestial body, ihey denied the reality of his death and re- 
surrection (1). These errors exposed them to a long and cruel per- 
secution, during which a colony of exiles was planted by one of the 
Greek emperors in Bulgaria (2). From this settlement they silently 
promulgated their Manichean creed over the western regions of Chris- 
tendom. A large part of the commerce of those countries with 
Constantinople was carried on for several centuries by the channel 
of the Danube. This opened an immediate intercourse with the 
Paulicians, who may be traced up that river through Hungary and 
Bavaria, or sometimes taking the route of Lombardy into Switzer- 
land and France (3). In the last country, and especially in itssQuth- 
era and eastern provinces, they. became conspicuous undpr a va- 
riety of names; such as Catharists, Picards, Parterins, but above all, 
Albigenses. It is beyond a doubt that many of these sectaries owed 
their origin to the Paulicians ; the appellation of Bulgarians was dis- 
tinctively bestowed upon them ; and, according to some writers, tbey 

m The moat anthentlc accoant of tbe Paulicians (3) Ills generally agreed, that tbeManlcbeans from 
If 2°?!l Vl*« "'^ *'**"*® ®^ '*®*"" s**""'"*' who Bulgaria did not penetrate Into tbe west of Europe 
ured aw>at870, under Basil tbe Macedonian. He had before tbe year tOOO ; and they seem to baTe been In 
oeen fnoployed on an embassy to Tephrico, the prln- small numbers till about iiW, We find tbem, bow- 
opal town of these heretics, so that he might easily erer, early In the elOYenth century. Underthe reign 
f!!r . '°'®""**' 5 «"**' though be is sufficiently bl- of Robert In iWI sereral heretics were burned at Or- 
.T' :.. *"w. ^ *°y '*•***" *® question tbe gene- leans for tenets which are represented as Hanicbeen. 
? „ m w ! ^^'"'"^^ny* especially as It tallies so Velly, t. II. p. SflfT. These are said to hare been Im- 
well with what we learn of the predecessors and sue- ported from Italy ; and tbe heresy began to strike 
^ssora of the Paulicians. They had n^jected several root In that country about tbe same time. Muratorl, 
»«^K??L?***?I*°**'. *'''''*' '*^"^®'''***^ Dissert. 60. ( Antlcbiti Itallane, t. Hi. p. 304. } Tbe 
S^.S^^'hT ?^™**»« Orlentai, Gnostic, and Cab- Italian Manlcheans were generaUy called Palertnl. 
ballslic philosophy of emanation ; and tberejore'rea- the meaning ot which word has never been explain- 
dUy oondemned Manes, ic/joduA*»« «va ««/**«- ed. We find a few traces of tbem In Prance at this 
(sOV9i JUKvitra. But tbey retained his capital ei^ tlihe ; but about the beginning of tbe twelfth centu- 
rors, so far as regarded the principle of dualism, ry, Guiibert, bishop of Solssocs, describes the here- 
which he had taken from Zerdusht's religion, and tics of that city, who denied the reality of the death 
the consequences he had derlred from It. Petrus and resurrection of Jesus Christ, and rejected the 
SIculus enumerates six Paullclan heresies. < . They sacraments. Hist. Lltt6ralre de la Prance, t. x. p. 4W . 
maintained the existence of two deities, tbe one evil, Before the middle of that age, the Catharl, Henri- 
and the creator of tbi^ world, the other good, called clans, Petrobttsslans, and others appear, and the new 
KXTxp ewovisocvioi , the author of that which is to opinions attracted unlTersal notice. Some of these 
come. 2. Tbey refused to worship tbe Virgin, and sectaries, boweter, were not Manlcheans. Moshelm, 
asserted that Christ brought his body from Heaven, vol. III. p. Hd. 

3. They rejected the lord's Supper : 4. And the ado- Tbe acts of the Inquisition of Toulouse, publtsbed 

ration of the cross. 5. They denied the authority of by LImborch, fi-om an ancient manuscript, (stolen, 

tbe Old Testament, but admitted tbe New, except tbe as I presume, though certainly not by himself, out 

epistles of St. Peter, and, perhaps, tbe Apocalypse, of tbe archives of that city,) contain many addl- 

e. They did not acknowledge the order of priests. tlonal proofs that the Albigenses held the Manichean 

There seems every reason to suppose, that the Pau- doctrine. Umborch himself will guide the reader 
liciaiis, notwithstanding their mistakes, were endow- to the principal passages, p. 30. In fact, the proof of 
ed with sincere and zealous piety, and studious of Manicbeism among the heretics of tbe twelfth centu- 
tbe Scriptures. A Paullclan woman asked a young ry is so strong, ( for I have confined myself to those 
man If he bad read the Gospels : be replied, that of languedoc, and could easily have brought oth«r 
laymen were not permitted to do so, but only the testimony as to the Gatbarl.) that I should never 
clergy : oux e^s^iv xjunv roti xOff/j.txotq ovat tov- have thought of arguing the point, but for the con- 
roe oevoeytvcaoxefv, st uyi roi^ igflivfft jnovoti, fidenoe of some modem ecclesiastical writers. Wbal 
p. 57. A curious proof that the Scriptures were al- can we think of one who says, " It was not unusual 
rrady forbidden In the Greek church, which, I am to stigmatize new sects with tbe odious name of 
Inclined to believe, notwithstanding the leniency Manlchees, though I know no evidence that there 
with which Protestant writers have treated It, was were any real remains of that ancient sect tn the 
always more corrupt and more intolerant than the twelfth century.*' Mlhner's History of the Church, 
I^tln. vol. ill. p. 380. Though this writer was by no means 

(2) ^bbon, c. 54. This chapter of tbe historian of learned enough for the task be undertook, he could 

the Dedine and Pall upon the Paulicians appears to not be Ignorant offactsrelated by Moshelm and other 

be accurate, as well as luminous, and is at least far common historians, 

superior to any modem work on the subject. I will only add, In order to obviate cavilling, that 
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acknowledged a primate or patriarch resident in that country (i). 
The lenets ascribed to them by all contemporary authorities coincide 
so remarkably with those held by the PauUcians, and in earlier 
'times by the Manicheans, that I do not see how we can reasonably 
deny what is confirmed by separate and uncontradicted testiaionies, 
and contains no intrinsic want of probability (2). 

But though the derivation of these heretics called Albigenses firom 
Bulgaria is sufficiently proved, it is by no means to be conduded 
that all who incurred the same imputation either derived their fedth 
from the same country, or had adopted the Manichean theory of 
the Paulicians. From the very invectives of their enemies, and 
the acts of the inquisition, it is manifest that almost every shade of 
heterodoxy W9S found among these dissidents, till it vanished in a 
simple protestation against the wealth and tyranny of the clergy. 
Those who were absolutely free from any taint of Manicheism are 
properly called WaWenses ; a name perpetually confounded in later 
times with that of Albigenses, but distinguishing a sect probably of 

waMense* Separate origin, and at least of different tenets. These, 
according to the majority of writers, took their appella- 
tion from Peter Waldo, a merchant of Lyons, the parent, about the 



I use Ike word Albigenses for tbe Manlebean seeto, 
without pretendiugto assert, tbat^tbelr doctrines pre- 
vailed more lo tbe neigbbonrbood of AlbMban else- 
iwhere. The main position Is, that a large part of 
tbe Langnedoclao heretics against whom the crusade 
was directed had Imbibed tbe PauUclan opinions. If 
any one eboses rather to call them Gatharists, It will 
not be material. 

(1) Mat, Paris, p. 287. (A. D. 1223.) Clrc& dies 
Istos, bsBretlcl Albigenses coustltuorunt slbl Antlpa- 
pam In flnlbus Bulgarorum, Croatlae, et Dalmatlee, 
nomine Bartholomseum, etc. We are assured by 
good authorities that Bosnia was full of Manlcbeaos 
and Arlans as late as the middle of tbe fifteenth cen- 
tury. iCneas Sylvias, p. 407. Spondanus, ad ann« 
4.460. Mosbeim. 

(2) There has been so prevalent a disposition 
among English divines to vindicate not only the mo- 
rals and sincerity, but the orthodoxy of these Albi- 
genses, tliat I deem It necessary to confirm what I 

^ have said in tbe text by some authorities, especially 
as few readers have It In tbehr pow^r to examine this 
very obscure subject. Petrus Monachus, a Cister- 
cian monk, who wrote a history of the crusades 
against tbe Albigenses, gives an account of tbe tenets 
maintained by tbe different heretical sects. Many of 
them asserted two principles of creative beings ; a 
good one for things Invisible, an evil one for things 
visible; the former author of tbe New Testament, 
the latter of tbe Old. Novum Testamentum benigna 
deo, Yetus ver6 mallgoo attrlbuebant ; et illud omr 
nln6 repudlabant, prster quasdam auctoritates, quas 
de Veterl Testamento, Novo sunt Insertfis, quas ob 
Novl reverentlam Testamentl reelpere dignum eestl- 
mabant. A vast number oi strange errors are im- 
puted to them, most of which are not mentioned by 
Alanus, a jnore dlipassiooate writer. Du Ghesne, 
Scrlptores Francorum, t. v. p. 556. This Alanus de 
Insulls, whose treatise against heretics, written 
about i200, was published by Massou at Lyons in 
1612, has left, 1 tbinfc, conclusive evidence of th« 
Manicheism of tbe Albigenses. He states tbelr argu- 
naent ap<ni every disputed point as fairly as possible, 



though bis refutation is of cmirse more at length. It 
appears that great discrepancies of OfHnloa existed 
aoioag these heretics, but the general tenonr of their 
doctrines Is evidently Manichean. Aiant hseretid 
temporis nostri qabd duo suntprlnclpia ro^m, |»ia- 
ciplom lads et prlnclplum tenebramxn, etc. This 
opinion, strange as we may think It, was supported 
by Scriptural texts ; so insufficient is a mere acqnah)- 
tance with tbe sacred writings to secure nnleamed 
and pr^udlced minds Hrom tlie wildest perverstom 
0/ their meaning I Some denied the reality of Christ's 
l>ody ; others bis being the Son of God ; many 
the resurrection of the body; some even a tutan 
state. They asserted in general the Mosaic law to 
have proceeded from tbe devil, proving this by the 
crimes committed during its dispensation, and by 
the words of St. Paul, '' tbe law entered ttiat tin 
might abound." They r^ected Infant baptism, bat 
were divided as to the reason ; some saying that In- 
fants could not sUi, and dki not need baptism ; otbo^ 
that they could not be saved wltboat faith, and cen- 
sequently that it was useless. They held sin afto- 
baptlnn to be Irremlssible. It does not appear tbat 
they rejected either of tbe sacraments. Tber laM 
great stress upon the imposition of lupds, wbtcb 
seems to have been their distinctive rite. 

One circumstance, which both Alanas and Bober- 
tus Monachus mention, and wblch other aatliorlties 
confirm. Is tbelr division into two classes ; the Per- 
fect, and tbe Credentes, or GonsolatI, both of wbldi 
appellations are used. The former abstained firom 
animal food, and from marriage, and led In evefy 
respect an austere life. Tbe latter were a kind of Iff 
brethren, living in a secular manner. This distinc- 
tion Is thoroughly Manichean, and leaves no doaki 
as to the origin of the Albigenses. See Beausobre, 
Hist, da Manlch^lsme, t. 11. p. 762. and 777. Tbif 
candid writer represents the early Manlcheans as ■ 
harmless and austere set of enthusiasts, exactly wiut 
the Paulicians and Albigenses appear to have beeo 
In succeeding ages. As many calumnies were veal- 
ed against one as the other- 
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year 1160, of a congregation of seceders* from the church, who spread 
very rapidly over France and Germany (I). According to others, 
the original Waklenses were a race of uncorrupted shepherds, who, 
in the vaUies of the Alps, had shaken off, or perhaps never learned, 
the system of superstition on wluch the Catholic church depended 
for its ascendancy. I am not certain whether their existence can be 
distinctly traced beyond the preaching of Waldo, but it is Vrell known 
that the proper seat of the Waldenses or Vaudois has long continued 
to be in certain vallies of Piedmont. These pious and innocent sec- 
taries, of whom the very monkish historians speak well, appear to 
have nearly resembled the modern Moravians. They had ministers 
of their own appointment, and denied the lawfuhiess of oaths and of 
capital punishment. In other respects their opinions probably were 
not far removed from those usually called protestant. A simplicity 
of dressy and especially the use of wooden sandals, was affected by 
this people (2). 



(i) Tbe ooDtemporarf writers icem ODlformlT to 
represent Waldo as the Founder of ttie Waldeoses ; 
and I am not aware that tbef refer the locality of 
tbat sect to tbe Tallies of Piedmont, between Exiles 
and Pignerol, ( see Leger's map, ) wbkfa bave so long 
tieen diatingnlsbed as tbe natlTe country of tbe ?au- 
dols. In the acts of the Inquisition, we And Wal- 
<f»ises,s)Te pauperesdeLugdutto, used as equivalent 
<enD8; and It can hardly be doubted, that tbe poor 
men of Lyons were the disciples of Waldo. Alanus, 
tlie aeeood book of whose treatise against heretics Is 
an attack upon the Waldenses, expressly derives 
them f^om Waldo. Petrus Mooacbns does the same. 
These seem strong authorities, as it is not easy to 
perceive what advantage they could derive from 
mlsrepresentallon. It has been however a position 
zealously maintained by some modern writers of re- 
q»ectable name, that the people of the vallies bad pre- 
served a pure faith, 'for several ages before the ap- 
pearance of Waldo. I have read what Is advanced 

00 this head by Leger. (BIstoire des Egllses Tau- 
doises, I and by Alllx, ( Remarks on the Ecclesiastical 
History of the Churches of Piedmont, ) but without 
finding any sufflclent proof for this supposition, 
wtalcb nevertheless is not to be r^ected as absolutely 
improbable. Their best argument is deduced from 
an ancient poem called La Noble Lol^on, an original 
manuscript of which Is In tbe public library of Cam- 
brif^e. This poem is alledged to bear date In ttoo, 
more than half a cetitury before the appearance of 
Wakto. But the lines tliat contain tbe date are loose- 
ly expressed, and may very well suit with any epoch * 
before tbe termlnatlQn of tbe tivelftb century. 

Ben ha mil et cent ans compll entlerament, 
Che ta scritta loro que sen al derler temp. 
Eleven hundred years are now gone and past, 
, Since thus It was written ; these times are the last. 

1 have found however a passage in a late work, 
vvliicb remarkably Illustrates the antiquity of Alpine 
protestantism. If we may depend on the date It as- 
signs to the quotation. Mr. Planta's History of Swit- 
serland, p. 93. 4to edit., contains the following note. 
**A curious passage, singularly descriptive of tbe 
character of the Swiss, has lately been discovered In 
a MS. chronicle of the Abbey of Corvey, which ap- 
pears to have l>een written about tbe beginning of 
tlie twelfth century. Religlonem uostram, et om- 
nium Latin» eoclesle Chrlstianonim fldem. lalci ex 
SuaviA, Suicid, et Bavarifl bumlllarc voluerunt; ho- 



mines sedocti ab anllqoA prugenle slmpdclum bo- 
mlnum, qui Alpes et vidnlam habitant, «t semper 
amant anttqua. In Suavlam, Bavarlam, et italiam 
bonealem seep^ Intrant iUorum (ex SulcU ) merca • 
tores, qui blblla ediscuat meraorlter, et rltus ecde- 
si» aversantur, quos cvodunt esse novoB. Nolunt 
Imagines venerarl, rellqulas sanctorum aversantur, 
olera comednnt, rar6 mastlcantes camem, alll nun- 
qukm. Appell«mu8easldclrc6Manlcb«M)s. Borum 
quldam ab HungarIA ad eos convenerunt, etc." It is 
a pity tbat tbe quotation has been broken off, as It 
might bave illustrated the connexion of tbe Bulga- 
rians with Ihese sectaries. 

(2) The Waldenses were always considered aamnch 
less erroneous In their tenets than the Alblgeoses, or 
Mani(dieais. Erant preetereft alll hsretici, says Ro- 
bert Mouachus ha tbe passage above quoted, qui Wal- 
denses dicebantur, h quodam Waldlo nomine Lug- 
dunensl. Bl quidem mall erant, sed comparatlone 
allorum baeretlcorum long^ minds perversl ; In mul- 
tls enhn noblscum convenlebant, in qulbusdam dls- 
sentiebant. Tbe only faults be seems to impale to 
them are the denial of the lawfulness of oaths and 
capital punishment, and tbe wearing wooden shoes. 
By this peculiarity of wooden sandals (sabots ) they 
got tbe nameof Sabbatattor insabbatatt. (Du Cange.) 
William du Puy, another historian of tbe same time, 
makes a similar distinction. Erant quldam Arlanl, 
quldam Manichasi, quldam etiam Waldenses slve 
Lugdunenses, qui llr6t inter sedlssldentes, omnes ta- 
men in animarnm pemlciem contra lidem Cattaoll- 
cam consplrabaut ; el lill quidem Waldenses contra 
alios acutlsslme disputant. Du Chesue, t, v. p. 666. 
Alanus, in his second book, where be treats of the 
Waldenses, charges them principally with disregard- 
ing the authority of the church and preaching with- 
out a regular mission. It Is evident however from 
the acts of the Inquisition, that they denied the ex 
istenoe of purgatory ; and I should suppose tbat, even 
at that time, they had thrown off most of tbe popish 
system of doctrine, which is so nearly cnnnected 
with clerical wealth and power. The difference, 
made In these records between tbe Waldenses and 
tbe Manlchean sects shews tbat the Imputations cast 
upon the latter were not indiscriminate calumnies. 
See LImborch, p. 201. and 228. 

The History of Languedoc, by Valssette and Vicb, 
contains a very good account of tbe sectariei.in lliat 
country ; but I have not Immediate access to tbe 
book. I believe that proof will be found of tbe dis- 
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I have already had occasion to relate the severe persecution which 
nearly exterminated the Aibigenses of Langnedoc at the close of the 
twelfth century>, and involved the counts of Toulouse in their ruin. 
The Gatharists, a fraternity of the same Paulidan origin, more dis- 
persed than the Aibigenses, had previously sustained a similar trial. 
Their belief was certainly a compound of strange en'ors with truth; 
but it was attended by qualities of a far superior lustre to orthodoxy, 
by a sincerity, a piety, and a self-devotion, that almost purified the 
age in which they lived (1). It is always important to perceive that 
these high moral excellencies have no necessary connexion with spe- 
culative truths; and upon this account 1 have been more disposed to 
state explicitly the real Manicheism of the Aibigenses; especially as 
Protestant writers, considering all the enen^ies of Rome as their 
friends, have bjeen apt to place the opinions of these sectaries in a 
very false light. In the course of time, undoubtedly, the system of 
their Paulician teachers would have yielded, if the inquisitors had 
admitted the experiment, to a more accurate study of the Scriptures, 
and to the knowledge which they would have imbibed from the 
church itself. And, in fact, we find that the peculiar tenets of Ma- 
nicheism died away after the middle of thp thirteenth centjjry, 
although a spirit of dissent from the established creed broke out in 
abundant instances during the two subsequent ages. 

We are in general deprived of explicit testimonies in tracing the 
revolutions of popular opinion. Much must therefore be left to con- 
jecture ; but I am inclined to aitribule a very extensive effect to the 
preaching of these heretics. They appear in various countries nearly 
during the same period, in Spain, Lombardy, Germany, Flanders, 
and England, as well aS France. Thirty unhappy persons convicted 
of denying the sacraments, are said to have perished at Oxfprd by 
cold and famine in the reign of Henry IF. In every country the new 
sects appear to have spread chiefly among the lower people, which, 
while itaccounts for the imperfect notice of historians, indicates a more 

Unction between the Waldenses and Aibigenses in against tbe Catbari. ne glres an etymology of tbelr 

t. 111. p. 446. ^u^ I am satlsfled tbat no one wbo bas name h catta ; quia osculantur posteriora cattl ; In . 

looked at tbe original autborltles will dispute tbe cujus specie, ut alant, appareret lis Luctrer. p. 446. 

proposition. Tbese Benedlclln bistorians represent This notable cbarge was brongbt afterwards against 

tbe Henrlclans, an early sect of reformers, condemn- the Templars. 

ed by tbe council of Lombez, in 1165, as Manicbees. as to tbe Waldenses, tbelr Innocence Is out of all 
Mosbelm considers them as of tbe Yaodols school, doubt. No boob can be written in a more edifying 
They appeared so,me time before Waldo. manner than La Noble Loi^on, of wblcb large ez- 
H) Tbe general testimony of tbelr enemies to tbe tracts are given by Leger, In bis Histoire des Egilses 
purity of morals among tlje Lauguedocian and Ly- Yaudoises. Four lines are quoted by VoUaIre, (Dlst. 
onese sectaries Is abundantly sufflclent. One He- Unlverselle, c.eQ.lasaspeclmenoftheProYen^lIan- 
gnler, wbo bad lived among tbem, and became after- guage, though they belong rather to the patois of the 
wards anlnquisltor, does tbem Justice In this respect, vallles. But as be has not copied them righlly. and 
See Turner's History of England for several other as they Illustrate tbe subject of this note, I shall re- 
proofs of this. It must bo confessed, that the Catha- peat thf m here from Leger, pi. 28. 
lists are not frde from the Imputation of promiscuous 

lloratlousness. But whether this was a mere calum- Que sel se troba alcun bon que voUla amar Olo • 

ny, or partly founded upon troth, I cannot deter- temer /eshu Xrlst, 

mine. Their prototypes, the ancient Gnostics, are Que non vollia maudlre, nl Jura, nl mentir, 

said to have been divided Into two parties, tbe aus- M avoutrar, nl auclre, nl penre de Tautruy, 

tere and the relaxed ; both condemning marriage for Nl venjar se de II slo ennemie, 

opposite reasons. Alanus, In the book above quoted, IIII dison quel es Vaudes e degne de murlr. 
5eem« to have taken itp several vulgar prejudfces 
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lubsumtial influence upon the. moral condition of society than the 
x>nversion of a few nobles or ecclesiastics (i). 

But even where men did not absolutely enlist under the banners 
)f any new sect, they were stimulated by the temper of their age to 
I more zealous and independent discussion of their religious system. 
i curious illustration of this is furnished by one of the letters of In- 
locent III. He had been informed by the bishop of Metz, as he 
>tates to the clergy of the diocese, that no^mall multitude of laymen 
md women having procured a translation of the gospels, epistles of 
St. Paul, the psalter, Job, and other books of Scripture, to be made 
For theai into French, meet in secret conventicles to hear them read, 
ind preach to each other, avoiding the company of those who do not 
join in their devotion, and having been reprimanded for this by some 
of their parish priests, have withstood them, alledging reasons from 
the Scriptures, why they should not be so forbidden. Some of them 
too deride the ignorance of their ministers, and maintain that their 
own books teach them more than they can learn from the pulpit, and 
that they can express it better. Although the desire of reading the 
Scriptures, Innocent proceeds, is rather praiseworthy than reprehen- 
sible, yet they are to be blamed for frequenting secret assemblies, 
forlisurping the office of preaching, deriding their own ministers, 
and scorning the company of such as do not concur in their novelties. 
^e presses the bishop and chapter to discover the author of this 
translation, which could not have been made without a knowledge of 
letters, and what were his intentions, and what degree of orthodoxy 
and respect for the Holy See those who used it possessed. This letter 
of Innocent HI., however, considering the nature of the man, is 
sufficiently temperate and conciliatory. It seems not to have an- 

(1) It woDid be diracult to specify all tbe dispersed complete parallel to the events tbat happened Jn 1683 

aotborllles which attest the existence of the sects de- at Salem In New England. A Oew obscure persons 

rired from tbe Waldenses and Paultclans In the were accused of vauderie, or witchcraft. After 

twelfth, thirteenth, and foarteenfh centuries. Be- their condemnation, which was founded on confes- 

lides Mosheim, who has paid considerable attention sions obtained by torture, and afterwards retracted, 

to tbe subject,'' I would mention some articles In Du an epidemical contagion of superstitious dread was 

Caoge, which supply gleanings; namely, Begbardl, diffused all around. Numbers were arrested, and 

Bolgarl, Lollardi, Paterini, Plcardl, Plfll, PopnUcanl. burned alive by order of a tribunal Instituted for the 

Cpon tbe sub)ect of the Waldenses and Albicen- detection of this offence, or detained In prison ; so 
ses generally, I have borrowed some light ttmu that no person In Arras thought himself safe. It 
Mr. Turner's History of England, vol. 11. p. 377. 393. was believed that many were accused for tbe sake of 
tWs learned writer has seen some boobs that have their possessions, which were conflscaled to the use 
not fallen Into my way ; and I am Indebted to him of the church. At length the duke of Burgundy in- 
fer a knowledge of Alanus's treatise, which I have terfered, and put a stop to the persecutions. The 
since read. At tbe same tim^, I must observe, that whole narrative in Du'Clercq is Interesting, as a cu- 
Mr. Turner has not perceived the essenUal dlsUno- rlous document of the tyranny of bigots, and of the 
tloD between the two leading sects. facility with which it Is turned to private ends. 

The nanoe of Alblgenses doesf^not frequently occur To return to the Waldenses : the principal course 

«fler the middle of the tbirteentb century ; but tbe of their emigration Is said to have been Into Bohe- 

Waldensea, or sects bearing tbat denomination, were mia, where, In tbe fifteenth century, tbe name was 

dispersed over Europe. As a term of different re- borne by one of the seceding sects. By their profes- 

proach was derived from tbe word Bulgarian, so slon of faith, presented to Ladlslaus Posthumus, it 

t)atti/er/e,ortlieprofesslonof tbe Yaudols, was some- appears that they acknowledged the corporal pre- 

times applied to witchcraft. Thus In the proceed- sence in the eucharist, but rejected purgatory and 

logs of tbe Chambre BrQlante at Arras, In (459, other Romish doctrines. See it In the Fasciculus 

against persons accused of sorcery, their crime Is Rerum expetendarom et fuglendarum, a collection 

denominated vavderfe. Tbe fullest account of this of treatises Illustrating the origin ofthe Reformation, 

remarkable story Is found In the Memoirs of Du originally published at Cologne In f 53$, and reprlut- 

Clercq, flrst published In tbe general collection of ed at London in 1690. 
Historical Memoirs, 4. ix. p. 430. 171. It exhibits a 
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8wei^ its eiid;foriaaiioClierlelter he complains tla^ members 

of this UtUe assodaiion continued refractory, and refused to obey 
either the bishop or the pope (i). 

In the eighth and ninth centuries* when the Vulgate had oeased to 
be generally intetUgibiey there is no reason to suspect any intentioii 
in the church to deprive the laity of the Scriptures* Translatioas 
were freely made into the vemacular languages, and perhaps read in 
churches, although the acts of saints were generally deemed more 
instructive. Lows the Dd)onair is said to have caused a German 
version of the New Testament to be made. OtArid, in the same 
century, rendered the gospels, or rather abridged them, into Garmai 
verse. This work is still extant, and is in several respects an object 
of curiosity (2). In the eleventh or twelfth century, we find trans- 
lations of the Psalms, Job, Kings, and the Maccabees into French (o*. 
But after the diffusion of heretical opinions, or what was mudi the 
same thing, of free inquiry, it became expedient to secure the ortho- 
dox feith from lawless interpretation. Accordingly the council of 
Toulouse, in 1229, prohibited the laity from possessing the Scrip- 
tures ; and this precaution was frequentiy repeated upon subsequent 
occasions. 

The ecclesiiistical history of the thirteenth and fourteenth centuries 
teems with new sectaries fimd schismatics, various in their aberrations 
of opinion, but all concurring in detestation of the established 
church (4). They endured severe persecutions with a sincerity and 
firmness which in any cause ought to command respect. But in ge- 
neral we find an extravagant fanaticism among them ; and I do not 
know how to look for any amelioration of society from the Franciscan 
seceders, who quibbled about the property of things consumed by 
use, or from the mystical visionaries of different appellations, whose 
moral practice was sodietimes more than equivocal. Those who fed 
any curiosity about sucli subjects, which are by no means unimpor- 
tant, as they illustrate the history of the human mind, will find them 
treated very fully by Hosheim. But the original sources of infor- 
mation are not always accessible in this country, and the researcb 
would perhaps be more fatiguing than profitable. 
Lollards or En- I shall, for ^n opposite reason, pasa lightly over the 
^^^' great revolution in religious opinion wrought in England 
by WicliflFe, which vrill generally be familiar to the reader from our 
common historians. Nor am I concerned to treat of theological in- 
quiries, or to write a history of the church. Considered in its eflFect 
upon manners, the sole point which these pages have in view, the 

(I) opera Uhocent. UI. p. 468. 537. Atrandatton lotliecomiplloosorKoiiMba»coiiunoQlT beeasald 

of the Bible bad been made by dlrecUon of Peter to bave been first made hj tb« Franciscan seoeden. 

Waldo; bat wbetber tbis used In Lorraln was tbe But It may be traced blgber, and to remartakif 

same, doee not appear. Heti was foil of tbe Tan- pointed out by Dante, 

dots, as we find by otber aotborttles. ^, ^^, ^^ ,, ^^^^ „ vangdlsta, 

(2» ScbUteri Tbesaams Antlq. Teqtonloonim, t U. (juando cold cbe slede sotra r acqne 

(3) H^m. de TAcad. des Inscript. t. xvU. p. 720. Pattanegglar co' regt a lul fu tlsta 

(4) Tbe application of tbe f Islonfi of tbe Apocalypse Inferno, cant. xlz. 
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preacfaing of this new sect certainly produced an ex^tiensiye reforma- 
tion. But their virtues were by no means free from some unsocial 
qualities, in which, as well as in their superior attributes, the Lollards 
bear a very close resemblance to the Puritans of Elizabeth's reign; a 
moroseness that proscribed all cheerful amusements, an uncharitable 
maUgnity that made no distinction in condemning the established 
clergy, and a narrow prejudice that applied the rules of the Jewish 
law to modern institutions (1). Some of their principles were far 
more dangerous to the good order of society, alnd cannot jusdy be 
ascribed to the Puritans, though they grew afterwards out of the 
same soil. Such was the notion, which is imputed also to the Albi- 
gens^, that civil magistrates lose their right to govern by commit- 
ting sin, or, as it was quaintly expressed in the seventeenth century, 
that dominion is founded in grace. These extravagances however 
do not belong to the learned and politic Wicliffe, however they might 
be adopted by some of his enthusiastic disciples (2). Fostered by 
the general ill-will towards the church, his principles made vast pro- 
gress in England, and, unlike those of earlier sectaries, were em- 
braced by men of rank and civil influence. Notwithstanding the 
check they sustained by the sanguinary law of Henry lY., it is highly 
probable that multitudes secretly cherished them down to the sera of 
the Reformation. 

From England the spirit of religious innovation was Hussites of Bohe- 
pr(»|^ted into Bohemia; for though John Huss was ^'^ 
vei^Kr from embracing all the doctrinal system of Wiciiffe, it is 
manifest that his zeal had been quickened by the writings of that re- 
former (3). Inferior to the Englishman in ability, but exciting greater 
attention by his constancy and sutterings, as well as by the memo- 
rable war which his ashes kindled, the Bohemian martyr was even 
more eminently the precursor of the Reformation. But still regarding 
these dissensions merely in a temporal light, I cannot assign any be- 
neficial effect to the schism of the Hussites, at least in its imme- 
diate results, and in the country where it appeared. Though some 
degree of sympathy with their cause is inspired by resentment at the 
ill faith of their adversaries, and by the associations of civil and re-^ 
ligious liberty, we cannot estimate the Taborites and other sectaries 

(1) Walslogham, p. 238. Lewis's Life of Peacock, Justice to his character, wblcb, | need not say, is uoi 

p. 05. Bishop Peacock^s answer to the Lollards of bis fairly represented by such historians as Collier, and 

time C4mtalns passages^well worthy of Hooker, both such antiquaries as Thomas Hearne. 

for weight of matter and dignity of style, setting forth (2} Lewis's Life of WlcIUfe, p. i «5. Lenfant, Hist, 

the necessity and Importance of " the moral law of du Conclle de Constance, 1 1. p. 213. 

kinde, or moral phUosopble,'' In opposition to those (3) Huss does not appear to bare rejected any of 

who derlTe all morality from revelation. the peculiar tenets of popery. Lenfant, p. 4U. He 

This great man fell afterwards under the dlsplea- embraced, like WlcUffe, the predeslinarlan system 

sure of the church for propositions, not indeed be- of Augustine, without pausing at any of those In- 

retical, hot repugnant to her scheme of spiritual ferences, apparently deduclblo from It, which, in the 

power. He ass«-ted. Indirectly, the right of priTate beads of enthusiasts, may produce sucb extenslTe 

Judgment, and wrote on theological subjects in En- mischief. These were maintained by Huiss, ( M. 

glisb, which gave much offence. In fact. Peacock p. 328. ) though not perhaps so crudely as by Luther, 

seems to have hoped that his acute reasoning wonld Every thjng relative to the history and doctrine of 

convUice the people, without requiring an implicit Huss and bla followers wiU be found In Lenfont's 

faltb. But he greatly misunderstood the principle three works, on the councils or Pisa, Constance, and 

of an Infallible church. Lewis's Life of Peacock does Baste. 
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of that description but as ferocious and desperate fanatics (i). Per- 
haps beyond the confines of Bohemia more substantial {j^ood may 
have been produced by the influence of its reformation, and a better 
tojoe of morals inspired into Germany. But I must again repeat 
that upon this obscure and ambiguous subject I assert nothing defi- 
nitely , and little with confidence. The tendencies of religious dissent 
in the four ages before the Keformalion appear to have generally 
conduced towards the moral improvement of mankind ; and facts of 
this nature occupy a far greater space in a philosophical view of so- 
ciety during that period, than we might at first imagine ; but every 
one who is disposed to prosecute this inquiry will assign their 'cha- 
racter according to the result of his own investigations.. 
institationof But the bcst school of moral discipline which the 

chiTairy. middle ages afforded was the institution of chivalry. 
There is something perhaps to allow for the partiality of modem 
writers upon this interesting subject; yet our most sceptical criticism 
must assign a decisive influence to this great source of h&man im- 
provement. The more deeply it is considered, the more we shall 
become sensible of its importance. 

There are, if I may so say, three powerful spirits, which have 
from time to time moved over the face of the waters, and given a 
predominant impulse to the moral sentiments and energies of man- 
kind. These are the spirits' of liberty, of religion, and of honour. 
It was the principal business of chivalry to animate and cheri^the 
last of these three. . And whatever high magnanimous energ^he 
love of liberty or religious zeal has ever imparted, was equalled by 
the exquisite sense of honour which this institution preserved. 

Its ori m It appears ppobable, that the custom of receiving 

arms at the age of manhood with some solemnity was 
of immemorial antiquity among the nations that overthrew the Ro- 
man empire. For it is mentioned by Tacitus to have prevailed among 
their German ancestors; and his expressions might have been used 
with no great variation to describe the actual ceremonies of knight- 
hood (2). There was even in that remote age a sort of public trial as 
to the fitness of the candidate, which, though perhaps confined to bis 
bodily strength and activity, might be the germ of that refined in- 
vestigation which was thought necessary in ibe perfect stage of chi- 
valry. Proofs, though rare and incidental, might be adduced to 
shew, that in the lime of Charlemagne, and even earlier, the sons of 
monarchs at least did not assume manly arms without a regular in- 
vestiture. And in the eleventh century, it is evident that this was a 
general practice (3). 

(1) Lenfant, Blst. de la Guerre des Hussites et du apud eos toga, hie primus juventflB honos ; ante boc 
CoDcUe de Basle. Schmidt, Hist, des Allemands, t. t. domds pars videntur, ihox reipublicae. De Moriboi 

(2) Nihil neque publlcffi neque privalee rel nisi ar- German, c. 43. 

mat! agunt. Sed arma sumere non antd cuiquam (3) William of Malmsbury says that Alfred ronfer- 

moris, qu&m civltas surfecturum probayerlt. Turn red Imlgbthood on Athelstan, donatam cUamy* 

tn Ipso conclilo, vel prlnclpum allquls, vel pater, toI coccined, gemmate bailee, ense Saxonico cam tag^ 

proptnquus scute frameAque juyenem ernant ; h»c aureA. 1. 11. c. 6. St. Palaye ( M^molrec snr la Cbe- 
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This ceremoDy, however, would perhaps of itself have done little 
towards formiDg that intrinsic principle which characterized the ge- 
nuine chivalry. But in the reign of Charlemagne we find a military 
distinction, that appears, in fact as well as in name, to have given 
birth to that institution. Certain feudal tenants, and I suppose also 
alodial proprietors, were bound to serve on horseback, equipped 
with the coat of mail. These were called Caballarii, from which the 
word chevaliers is an obvious corruption (1). But he who fought on 
horseback, and had been invested with peculiar arms in a solemn 
manner, wanted nothing more to render him a knight. Chivah*y 
therefore may, in a general sense, be referred to the age of Charle- 
magne. We may however go farther, and observe that these dis- 
tinctive advantages above ordinary combatants were probably the 
sources of that remarkable valour and that keen thirst for glory, 
which became the essential attributes of a knightly character. For 
confidence in our skill and strength is the usual foundation of courage; 
it is by feeling ourselves able to surmount common dangers, that we 
become adventurous enough to encounter those of a more extraor- 
dinary nature, and to which more glory is attached. The reputation 
of superior personal prowess, so diifiicult to be attained in the course 
of modern warfare, and so liable to erroneous representations, was 
always within the reach of the stoutest knight, and was founded on 
claims which could be measured with much accuracy. Such is the 
subordination and mutual dependence in a modern army, that every 
man oiust be content to divide his glory with his comrades, his ge- 
neral, or his soldiers. But \he soul of chivalry was individual ho- 
nour, coveted in so entire and absolute a perfection, that it must not 
be shared with an army or a nation. Most of the virtues it inspired 
were what we may call independent, as opposed to those which are 
founded upon social relations. The knights-errant of romance per- 
form their best exploits from the love of renown, or from a sort of 
abstract jsense of justice, rather than from any solicitude to promote 
the happiness of mankind. Hlf these springs of action are less ge- ^ 
nerally beneficial^ they are, however, more connected with elevation 
of character than the systematic prudence of men accustomed to so- 
cial life. This solitary and independent spirit of chivalry, dwelling, 
ds it were, upon a rock, and disdaining injustice or falsehood from a 
consciousness of internal dignity. Without any calculation of their 
consequences, is not unlike what we sometimes read of Arabian chiefs 
or the North-American Indians (2). These nations, so widely remote 
from each other, seem to partake of that moral energy, which among 
European nations, for remote from both of them, was excited by the 

Talerle,p. 2. )ineotk»i8otber Instances; which may {% We must take for this the more faToorable 
also he round In Du Gangers Glossary, t. Arma, and representations of the Indian nations. A deteriorate 
10 bU 22d dissertation on JolntlUe. log Intercourse with Europeans or a |^ce of Enro- 
ll) Comites et Tassalll nostrl qui beneflria habere pean extraction has tended to effaoe those virtues* 
Boscontnr, el cabaUarii omnes ad placltum nostrum which possibly were rather exaggerated by earlier 
▼entant ben« preparatt. CapHularla, A. D. 807. In writers. 
B«liue, 1. 1. p. MO. 
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spirit of chivalry. But the most beautiful picture that was ever pour- 
trayed of this character is the Achilles of Homer> the representative 
of chivalry in its most general form, with all its sincerity and unyield- 
ing rectitude, all its courtesies and munificence. Calmly indifferent 
to the cause in which he is engaged, and contemplating with a serious 
and unshaken look the premature death that awaits him, his heart 
only beats for glory and friendship. To this sublime character, bat- 
ing that imaginary completion, by which the creations of the poet, 
like those of the sculptor, transcend all single works of nature, there 
were probably many parallels in the ages of chivalry ; espedally be- 
fore a set education and tlie refinements of society had altered a 
little the natural unadulterated warrior of a ruder period. One il- 
lustrious example from this earlier age is the Cid Ruy Diaz, whose 
history has fortunately been preserved much at length in several 
chronicles of ancient date, and in one valuable poem; and though 1 
will not say that the Spanish hero is altogether a counterpart of 
Achilles in gracefulness apd urbanity, yet was he inferior to none 
that ever lived, in frankness, honour, and magnanimity (1). 

Its connexion ^^ ^^^ ^^^ *^^^ ^* chivalry, it was closely connected 
With feudal ser- with the military service of fiefs. The Gaballarii in the 
^'^' Capitularies, the Milites of the eleventh and twelfth cen- 

turies, were landholders who followed their lord or sovereign into 
the field. A certain value of land was termed in England a knight's 
fee, or, in Normandy, feudum loricse, fief de haubert, from the coat 
of mail which it entitled and required the tenant to wear; a military 
tenure was said to be by service in chivalry. To serve as knights, 
mounted and equipped, was the common duty of vassals; it implied 
no personal merit, it gave of itself a claim to no civil privileges. But 
this knight-service founded upon a feudal obligation is to be carefully 
<}istinguished from .that superior chivalry in which all was indepen- 
dent and voluntary. The latter, in fact, could hardly flourish in its 
full perfection till the military service of feudal tenure began to de- 
dine ; namely, in the thirteenth century. The origin of this personal 
chivalry I shouM incline to refer to the ancient usage of voluntary 
commendation, which I have mentioned in a former chapter. Men 
<;ommended themselves, that is, did homage and professed aliach- 

(1) Since this passage was written, 1 faafe found a timent of Achilles is independent and self-sopport- 

parallel drawn by Mr. Sharon Tamer, in bis Talu- ed; so those of Hector all bear reference to his 

abte History of England, between Achilles and Rich- kindred and his country. The ardour of the om 

ard Coeur de Lion ; the superior Justness of which might have been extinguished fbr want of noarbb- 

i readily acknowledge. The real hero does not in- ment In Thessaly ; but that of the other might, we 

(!• V excit® ^ ii^u<^b interest In me as the poetical ; fancy, have never been kindled but for the danger* 

bat the marks of resemblance are very striking, of Troy. Peace could have brought no delight to 

whether we consider their passions, their talents, the one but flpom the memory of war; war bad no 

their virtues, tbeir vices, or the waste of their be- alleviation to the other but from the images of peace, 

rolsm. Compare, for example, the two speeches, beglmilof 

Tlie two principal persons in the Iliad, if I may H. Z. 441. and II. 11. 49. ; or rather compare the two 

digress into the observation, appear to me represen- characters throughout the Iliad. So wooderfoO; 

tatlves of the ^rolc character In Its two leading va- were those two great springs of human sympathr- 

rietles; of the envgy which has its sole principle of variously interesting according to the diverdty of 

action within Itself, and of that which borrows its our tempers, first touched by that ancient patriarrl. 
impulse from external relations ; of the spirit of k quo, ceu fonte perenni, 

honour, in short, and of patriotism. As every sen- Vatnm Pierlls ora rigantur aqols. 
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(lenl to a prince or lord ; generally indeed for protection xnte connexion 
r the hope of reward, but sometimes probably for the **">'^- 
ake of distinguishing themselves in his quarrels. When they re- 
eived pay, which must have been the usual case, they were literally 
is soldiers, or stipendiary troops. Those who could afford to exert 
beir valour without recompense were like the knights of whom we 
ead in romance, who served a foreign master through love, or thirst 
f glory, or gratitude. The extreme poverty of the lower nobility, 
rising from the subdivision of fiefs, and the politic generosity of 
ich lords, made this connexion as strong as that of territorial depen- 
bee. A younger brother, leaving the paternal estate, in which he 
ook a slender share, might look to wealth and dignity in the service 
fa powerful count. Knighthood, which he could not claim as his 
^l right, became the object of his chief ambition. It raised him 
I the scale of society, equalling him in dress, in arms, and in title, 
[> the rich landholders. As it was due to his merit, it did much 
aore than equal him to those who had no pretensions but from 
wealth : and the territorial knights became by degrees ashamed of 
ssuming the title till they could challenge it by real desert. 

This class of noUe and gallant cavaliers, serving com- ^^^^ ^^ ^^ 
9only for pay, but on the most honourable footing, be- cruiudes on chi- 
ame far more numerous through the crusades ; a great ^'^^^' 
poch in the history of European society. In these wars, as all feudal 
ervicewasout of the question, it was necessary for the richer barons 
9 take into their pay as many knights as they copld afford to main* 
lin: speculating, so far as such motives operated, on an influence 
^ith the leaders of the expedition, and on a share of plunder, pro- 
ortioned to the number of their followers. During the period of the 
rusades, we find the institution of chivalry acquire its full vigour as 
n order of personal nobility ; and its original connexion vrith feudal 
mure, if not altogether effaced, became in a great measure for- 
[otten in the splendour and dignity of the new form which it wore. 

The crusades, however, changed in more than one cMyttirY 
espect the character of chivalry. Before that epoch it nected wnh reii- 
ppears to have had no particular reference to religion. **^"' 
Qguifus indeed tells us that the Anglo-Saxons preceded thie ceremony 
f investiture by a confession of their sins, and other pious rites, and 
hey received the order at the hands of a priest, instead of a knight. 
^Qt this was derided by the Normans as effeminacy, and seems to 
ave proceeded from the extreme devotion of the English before the 
onquest (1). We can hardly perceive indeed why the assumption 
farms to be used in butchering mankind should be treated as a re- 
gious cereniony. The clergy, to do them justice, constantly op- 
osed the private wars in which the courage of those ages wasted 
self; and all bloodshed was subject in strictness to a canonical pe- 

if ) Ingulftis In Gale xt Seriptores, 1. 1. p. 70. Wil- Lanfranc, which looks as If the ceremony was not 
un RofUs, however, was kniglited by Archbishop absolutely repagnlht to the Norman practice. 
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nance. But the purposes for which men bore arms in a crusade so 
sanctified their use, that chivalry acquired the character as much of 
a religious as a military institution. For many centuries, the reco- 
very of the Holy Land was constantly at the heart of a brave and 
superstitious nobility; and every knight was supposed at his creatioD 
to pledge himseify as occasion should arise, to that cause. Meanwhile, 
the defence of God*s law against infidels was his primary and standing 
duty. A knight, whenever present at mass, held the point of his 
sword before him while the Gospel was read, to signify his readi- 
ness to support it. Writers of the middle ages compare the knightly 
to the priestly character in an elaborate parallel, and the investiture 
of the one was supposed analogous to the ordination of the other. 
The ceremonies upon this occasion were almost wholly religions. 
The candidate passed nights in prayer among priests in a church; be 
received the sacraments; he entered into a bath, and was clad with 
a white robe, in allusion to the presumed purification of his life; IM 
sword was solemnly blessed : every thing in short was contrived to 
identify his new condition with the defence of reUgion, or at least oi 
the church (1). 

And with gaiun- To ^^^is stroug tiucture of religion which entered inio 
*^y- the composition of chivalry from the twelfth century 

was added another ingredient equally distinguishing. A great re* 
spect for the female sex had always been a remarkable characteristic 
of the Northern nations. The German women were high-spirited 
and virtuous ; qualities which might be causes or consequences of the 
veneration with which they wereo^egarded. I am not sure that w^ 
could trace very minutely the condition of women for the perio(^ 
between the subversion of the Roman empire and the first crusade; 
but apparently man did not grossly abuse his superiority : and ii^ 
point of civil rights, and even as to the inheritance of property, the 
two sexes were placed perhaps as nearly on a level as the nature of 
such warlike societies would admit. There seems, however, to have 
been more roughness in the social intercourse between the sexes than 
we find in later periods. The spirit of gallantry, which became so 
animating a principle of chivalry, must be ascribed to the progres- 
sive refinement of society during the twelfth and two succeeding cxst 
turies. In a rude state of manners, as among the lower people ra\ 
all ages, woman has not full scope to display those fascinating graces, 
by which natui'e has designed to counterbalance the strength and 
energy of mankind . Even where those jealous customs that degrade 
alike the two sexes have not prevailed, her lot is domestic seclusion; 
nor is she fit to share in the boisterous pastimes of drunken merri- 
ment to which the intercourse of an unpolished people is confined. 
But as a taste for the more elegant enjoyments of wealth arises,! 

«) Du Cange, t. fillies, and 22d Dlssertatloii on other chiTalroiis principles, Kill be foaod iorot^ 
loinville. St. Palaye, M6m. sur la CbeTalerie, part 11. dene de Cbevalerie, a long metrical romance ft^ 
A curious original illnstratlon of this, as well of llsbed in Barbazon'sFabliaux, t.i.p. 50. (^lt<i^ 
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taste which it is always her policy and her delight to nourish, she 
obtains an ascendancy at first in the lighter hour, and^from thence 
in the serious occupations of life. She chases, or brings into sub- 
jection the god of wine, a victory which might seem more ignoble, ' 
were it less difficult, aod calls in the aid of divinities more propi- 
tious to her ambition. The love of becoming ornament is not per- 
haps to be regarded in the light of vanity ; it is rather an instinct 
which woman has received from nature to give effect to those charms 
that are her defence ; and when commerce began to minister more 
effectually to the wants of luxury, the rich furs of the North, the gay 
silks of Asia, the wrought gold of domestic manufacture, illumined 
the halls of chivalry, and cast, as if by the spell of enchantment, that 
inefEable grace over beauty which the choice and arrangement of 
dress is calculated to bestow. Courtesy had always been the proper 
attribute of knighthood; protection of the weak its legitimate duty ; 
but these were heightened to a pitch of enthusiasm when woman 
became their object. There was little jealousy shewn in the treat- 
ment of that sex, at least in France, the fountain of chivalry; they 
were present at festivals, at tournaments, and sat promiscuously in 
the halls of their casdes. The romance (rf Perceforest (and romances 
have always been deemed good witnesses as to manners) tells of a 
feast where eight hundred kni{;bts had each of them a lady eating 
off his plate (i). For to eat off the same plate was an usual mark of 
gallantry or friendship. 

Next therefore, or even equal to devotion, stood [gallantryjamong 
the principles of knighthood. But all comparison between the two 
was saved by blending them together. The love of God and the 
ladies was enjoined as a single duty. He who was faithful and true 
to his mistress was held sure of salvation in the theology of castles 
though not of cloisters (2). Froissart announces that he had under- 
taken a collection of amorous poetry with the help of God and of 
love; and Boccace returns thanks to each for their assistance in the 
Decameron. The laws sometimes united in this general homage to 
the fair. We will, says James 11. of Aragon, that every man, whe- 
ther knight or no, who shall be in company with a lady, pass safe 
and unmolested, unless he be guilty of murder (3). Louis II. duke 
of Bourbon, instituting the order ofjhe Golden Shield, enjoins his 
km'gbts to honour above all the ladies, and not to permit any one to 
slander them, *' because from them after God comes all the honour 
that men can acquire (4)." 

The gallantry of those ages, which was very often adulterous, had 

(I) T eat boH cens dieralters s^ant k table; et si 1. 1. p. 41. I qaote St. Palaye's Memoirs from tbe 

n*y enst celul qui n'ea^t une dame ou une pacelle k first edition In 1759, wblcb is not the best. 

soa dcnelle. In LanceloK du Lac, a lady who was (3) Statoimus, qu6d omnis homo, sive miles sire 

troabled with a Jealous husband, complains that It alius, qui irerlt cum dominfl generosd, salvus sit 

was a long time since a knight had eat off her plate, atque securus, nisi fterlt homlcida. De Marca, 

Le Grand, t. f. p. 24. Marca Hispanica, p. 1428. 

(4) Le Grand, 1. 1. p. 120. St. Palaye, t. I. p. 13. 

12) Le Grand, Fabliaux, t. 111. p. 438. St. Palaye, 134. 221. Fabliaux, Romances, etc. passim. 

II. <9 
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certainly no righl to proiane the name of religion ; but its union with 
valour was dt least more natural, and became so intimate, that ibe 
same word has served to express both qualities. In the French and 
En{;lish wars especially, the knights of each country brought to that 
serious conflict the spirit of romantic attachment which bad been 
dierished in the hours of peace. They fought at Poitiers or Yer- 
neuil as they had fought at tournaments, bearing over their armour 
scarves and devices, as the livery of their mistresses, and assertmg 
the paramount beauty of her they served, in vaunUng challenges 
towards the enemy. Thus in the middle of a keen skirmish at Cher* 
bourg, the squadrons remained motionless, while one knight challeng- 
ed to a single combat the most amorous of the adversaries. Soch a 
defiance was soon accepted ; and the battle only recommenced, when 
one of the champions had lost his life for his love (1). In the first 
campaign of Edward's war, some young English knights wore a co- 
vering over one eye, vowing, for the sake of their ladies, never to 
see with both, till they should have signalized their prowess in the 
field (2). These extravagancies of chivalry are so common that they 
form part of its general character, and prove how far a course of 
action which depends upon the impulses of sentiment may come to 
deviate from common sense. 

It cannot be presumed that this enthusiastic veneration, this de- 
votedness in life and death, were wasted upon ungrateful natures. 
The goddesses of that idolatry knew too well the value of their wor- 
shippers. There has seldom been such adamant about the female 
heart, as can resist the highest renown for valour and courtesy, 
united with the steadiest fidelity. '' He loved, (says Froissart of 
Eustace d*Auberthicourt, ) and afterwards married Lady Isabel, 
daughter of the count of Jutiers. This lady too loved Lord 
Eustace for the great exploits in arms which she heard told of him, 
and she sent him horses and loving letters, which made the ssdd 
Lord Eustace more bold than before, and he wrought such feats of 
chivalry, that all in his company were gainers (5).'' It were to be 
wished that the sympathy of love and valour had always been as 
honourable. But the morals of chivalry, we cannot deny, were not 
pure. In the amusing fictions which seem to have been the only 
popular reading of the middle ages, there reigns a licentious spirit, 
not of that slighter kind, which is usual in such compositions, but 
indicating a general dissoluteness in the intercourse of the sexes. This 
has often been noticed of Boccaccio and the early Italian novelists; 
but it equally characterized the tales and romances of France, whe- 
ther metrical or in prose, and all the poetry of the Troubadours (4). 
The violation of marriage-vows passes in them for an incontestable 
privilege of the br^ve and the fair; and an accomplished knight 

H) St. Palaye, p. 232. the cbarader of (he ProTencal morality maf to 

(2) Frolnart, p. 33. collected from Millot, Hist, des Troobadoon. pai- 

0) St. Palaye, p. 288. aim ; and trom Sismondl, Utttealara da NMI. t i. 

(4) The romaooei win apeak for tbemaetrei ; and p. 179. etc. See too St Palaye, 1. 11. p. ex aad CS. 
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seems to have enjoyed as undoubted prerogative, by ^neral con- 
sent of opinion, as were claimed by the brilliant courtiers of Louis XV. 

But neither that emulous valour which chivalry excited, nor the 
religion and gallantry which were its animating principles, alloyed 
as the latter were by the' corruption of those ages, could have ren-* 
dered its institution materially conducive to the moral improvement 
of society. There were, however, excellencies of a very High dass 
wUeh it eqaaUy oocouraged. In the books professedly written to 
by down the duties of bug^thood, they appear to spread over the 
whole compass of human oMigations. But these, like other books 
of morality, strain their schemes of perfection £ar beyond the actual 
practice of mankind. A juster estimate of diivalrous manners is to 
be deduced from romances. Yet in these, as in all similar fictions, 
there must be a few ideal touches beyond the simple truth of cha- 
racter; and the picture can only be interesting, when it ceases to 
preset images of mediocrity or striking imperfection. But they re- 
ferred their ;nodels of fictitious heroism to the existing standard of 
moral approbation; a rule, which, if it generally falls short of what 
reascm and religion prescribe, is always beyond the average tenour 
of human conduct. From these and from history itself, we may infer 
the tendency of chivalry to elevate and purify the moral feelings. 
Three virtues may particularly be noticed, as essential, virtuesdeemed 
in the estimation of mankind, to the character of a essential to chi- 
koight ; loyalty, courtesy, and munificence. ^*^' 

The first of these, in its original sense, mayi)e de- ^^ 

fined, fidelity to engagements ; whether actual promises, ^^ *^' 
or such tadt obligations as bound a vassal to his lord, and a subject 
to his prince. It was applied also, and in the utmost strictness, to 
the fidelity of a lover towards the lady he served. Breach of iaith, 
and especially of an express promise, was held a disgrace that no va- 
lour could redeem. False, perjured, disloyal, recreant, were the 
epithets which he must be compelled to endure, who had swerved 
from a plightM engagement, even towards an enemy. This is one 
of the most striking changes produced by chivalry. Treachery, the 
usual vice of savage as well as corrupt nations, became infaimous 
juring the vigour of that disciplme. As personal rather than na- 
tional feelings actuated its heroes, they never felt that hatred, much 
ess that fear of their enemies, which blind men to the heinousness 
)f ill faith. In the wars of Edward HI., originating in no real ani- 
nosity, the spirit of honourable, as well as courteous behaviour 
owards the foe seems to have arrived at its highest point. Though 
ivarice may have been the primary motive of ransoming prisoners, 
nstead of putting them to death, their permission to return home on 
be word of honour, in order to procure the stipulated sum, an in- 
lulgence never refused, could only be founded on experienced con- 
idence in the principles of chivalry (1). 

(1) St. P«lay«,partii. 
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^^^^^^^^ A knight was unfit to remain a member of the order, 

if he violated his faith ; he was ill acquainted with its 
duties, if he proved wanting in courtesy. This word expressed the 
most highly refined good-breeding, founded less upon a knowledge 
of ceremonious politeness, though this was not to be omitt^, 
than on the spontaneous modesty, self-denial, and respect for 
others, which ought to spring from his heart. Besides the grace 
which this beautiful virtue threw over the habits of social life, it sof- 
tened down the natural roughness of war, and gradually introduced 
that indulgent treatment of prisoners which was almost unknown to 
antiquity. Instances of this kind are continual in the later period of 
the middle ages. An Italian writer blames the soldier who wounded 
Eccelin, the famous tyrant of Padua, after he was taken. He de- 
served, says he, no praise, but rather the greatest infamy for hb 
baseness ; since it is as vile an act to wound a prisoner, whether noble 
or otherwise, as to strike a dead body (1). Considering the crimes 
of Eccelin, this sentiment is a remarkable proof of generosity. The 
behaviour of Edward III. to Eustace de Ribaumont, after the capture 
of Calais, and that, still more exquisitely beautiful, of the Black 
Prince to his royal prisoner at Poitiers, are such eminent instances 
of chivalrous virtue, that I omit to repeat them only because they are 
so well known. Those great princes too might be imagined to have 
soared far ^bove the ordinary track of mankind. But in truth, the 
knights who surrounded them, and imitated their excellencies, were 
only inferior in opportunities of displaying the same virtue. After 
the battle of Poitiers, " the English and Gascon knights," says Frois- 
sart, " having entertained their prisoners, went home each of them 
with the knights or squires he had taken, whom he then questioned 
upon their honour, what ransom they could pay without inconve- 
nience, and easily gave them credit ; and it was common for men to 
say, that they would not straiten any knight or squhre, so that be 
should not live well, and keep up his honour (2)." Li- 
iibertiuy. [jerality indeed, and disdain of money, might be redton- 
ed, as I have said, among the essential virtues of chivalry. All the 
romances inculcate the duty of scattering their wealth with profusiofl, 
especially towards minstrels, pilgrims, and the poorer members of 
their own order. The last, who were pretty numerous, had a con- 
stant right: to succour irom the opulent; the castle of every lord, 
who respected the ties of knighthood, was opeti with more tbain usual 
hospitality to the traveller whose armour announced his dignity, I 
though it might also conceal his poverty (3). 

H) Ifon landem meraH, sed snmmn poU6s oppro- them In fetters, In order to extort mora owoef. 

briom TlUtatis; nam Idem faclnas est putandum c. 136. 

captam nobllem Tel fgnobilem ofTeDdere, vel Terlre, (3) St. Palaye, part It. p. 312. 307. etc Le Grand, 

qaimgladiocflBderecadaver. Rolandlnas, In Script. Fabliau, t. 1. p. 115. 107. It was tbe cnston H 

ler. ltal.t.Tlli.p.351. Great Britain, (safs the romance of PercefonA ] 

(2) Froissart, 1. 1. c. I<M. He remarks In another speaklog of coarse In an Imaginary hlstmrr.) tlii 

place, that all English and French gentlemeo treat noblemen and ladies placed a hdmet on the hlfkeM 

their prisoners well ; not so the Germans, who pot point of their castles, as a sign that all persow of 
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Valour, loyalty, courtesy, munificence, formed col- 
lectively the character of an accomplished knight,, so £ar ^ ^' 
as was displayed in the ordinary tenour of his life'reflecting these 
virtues as an unsullied mirror. Yet something more was required 
for the perfect idea of chivalry, and enjoined by its principles ; an 
active sense of justice, an ardent indignation against wrong, a deter- 
mination of courage to its best end, the prevention or redress of in- 
jury. It grew^up. as a salutary antidote in the midst of poisons,^ 
while scarce any law but that of the strongest obtained regard, and 
the rights of territorial property, which are only right as they con- 
duce to general good, became the means of general oppresdon. The 
real condition <^ society, it has sometimes been thought, might 
suggest stories of knight-errantry, which were wrought up into the 
popular romances of the middle age^. A baron, abusing the ad- 
vantagjs of an. inaccessible castle in the fastnesses of the Black Forest 
or the Alps, to pillage the neighbourhood, and confine travellers in 
his dungeon, though neither a giant nor a -Saracen, was a monster 
not less formidable, and could perhaps as little be destroyed without 
the aid of disinterested bravery. Knight-errantry, indeed, as a pro- 
fession, cannot rationally be conceived to have had any existence 
beyond the precincts of romance. Yet there seems no improbability 
in supposing, that a knight, journeying through unciviUzed regions 
in his way to the Holy Land, or to the court of a foreign sovereign, 
might find himself engaged in adventures not very dissimilar to those 
which are the theme of romance. We cannot indeed, expect to find 
any historical evidence of such incidents. 

The characteristic virtues of chivalry bear so much 

_ , ■ - . - .J « _ Resemblance 

resemblance to those which eastern writers or the same or cbivairods to 
period extol, that I am a little disposed to suspect *^«*«"°>«""«" 
Europe of having derived some improvement from imitation of Asia. 
Though the crusades began in abhorrence of infidels, this sentiment 
wore off in some degree before their cessation ; and the regular in- 
tercourse of conunerce, sometimes of alliance, between the Christians 
of Palestine and the Saracens^ must have removed part of the preju- 
dice, whi^e experience of their enemy's courage and generosity in war 
would with those gallant knights serve to lighten the remainder. 
The romancers expatiate with pleasure on the merits of Saladin, who 
actually received the honour of knighthood from Hugh of Tabaria, 
his prisoner. An ancient poem, entitled the Order of Chivaby, is 
founded upon this story, and contains a circumstantial account of the 
ceremonies, as well as duties, which the institution required (i). One 
or two other circumstances of a similar kind bear witness to the ve- 
neration in which the. name of knight was held among the eastern 
nations. And certainly, excepting that romantic gallantry towards 
women, which their customs would not admit, the Mohammedan 

such rank trayelllng that road might boldly enler (1) Fabliaui de Barbazan, 1. 1. 

ilieir houses libe their own. St. Palaye, p, 367.. 



394 STATE OF EUROPE CChaf. UL. 

chieftains were for the most part abundantly qualified to fulfil the 
duties of European chivah'y. Their manners bad been polished and 
conrteons, and the western kingdoms were comparatively barbarons. 

.. , . The principles of chivalry were not, I think, nato- 

by the sptrit of rally productive or many eviis. For it is unjust to 
jjhiTairr. ^i^gg ^jj^^ ^^^ ^£ oppression or disorder among the 

abuses of knif^hthood, whicli were committed in ^ite of its re- 
gulationSy and were only prevented by them from becoming 
more extensive. The license of times so imperfectly civilized 
could not be expected to yidd to institutions, which, like those of 
religion, fell prodigiously short in their practical result of the re- 
formation which they were designed to work. Man's guilt and frailtv 
have never admitted more than a partial corrective. But some bad 
consequences may be more fairly ascribed to the very nature of chi- 
valry. I have already mentioned the dissoluteness, which almost 
unavoidably resulted from the prevailing tone of gallantry. And yet 
we sometimes find, in the writings of those times, a spirit of pure but 
exaggerated sentiment ; and the most fanciful refinements of passion 
are mingled by the same poets with the coarsest immorality. Ad 
undue thirst for military renown was another fault that chivalry must 
have nourished ; aud the love of war, sufficiently pernicious in any 
shape, was more founded, as I have observed, on personal feelings 
of honour, and less on public spirit, than in the citizens of free states. 
A third reproach may be made to the character of knighthood, that 
it widened the separation between the different classes of society, and 
confirmed that aristocratical spirit of high birth, by which the large 
mass of mankind were kept in unjust degradation. Compare the 
generosity of Edward HI. towards Eustace de Ribaumont at the 
siege of Calais, with the harshness of his conduct towards the citizens. 
This may be illustrated by a story from Joinville, who was himself 
imbued with the full spirit of chivalry, and felt like the best and 
bravest of his age. He is speaking of Henry count of Champagne, 
who acquired, says he, very deservedly, the sirname of Liberal, and 
adduces the following proof of it. A poor knight implored of Inm 
on his knees one day as much money as would serve to marry his 
two daughters. One Arthault de Nogent, a rich burgess, willing to 
rid the count of this importunity, but rather awkward, we must own, 
in tlie turn of his argument, said to the petitioner ; My lord has al- 
ready given away so much that he has nothing left. Sir Villain, re- 
plied Henry, turning round to him, you do not speak truth, in saying 
that I have nothing left to give, when I have got yourself. Htere, 
Sir Knight, I give you this man and warrant your possession of him. 
Then, says Joinville, the poor knight was not at all confounded, but 
seized hold of the burgess fast'by the collar, and told him he should 
not go till he had ransomed himself. And in the end he was forced 
to pay a ransom of five hundred pounds. The simple-minded writer 
who brings this evidence of the count of Champagne's liberality is 
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not at alt struck with the facility of a virtue that is exercised at the 
cost of others (1). . 

There is perhaps enough in the nature of this insti- circwnrtaoce* 
tution and its congeniality to the habits of a warlike tending to pro- 
generation to account for the respect in which it was °"**"* 
held throughout Europe. But several collateral circumstances served 
to invigorate its spirit. Besides the powerful efficacy with which 
the poetry and romance of the middle ages stimulated those susoep^ 
tible minds which were alive to no other literature, we may enume* 
rate four distinct causes, tending to the promotion of chivalry. 

The first of these was the regular scheme of educa- Regoinredac*- 
tion, according to which the sons of gentlemen, from tion ror knig^t- 
tfae age of seven years, were bi^ought up in the castles ^^*^' 
of superior lords, where they at once leaiiied the whole discipline of 
their futui-e profession^ and imbibed its emulous and enthusiastie 
spirit. This was an inestimable advantage to the poorer nobility^ 
who could hardly othervnse have given their childiren the accom- 
plishmelits of their station. Froqi seven to fourteen these boys were 
called pages or varlets ; at fourteen they bore the name of esquire. 
They were instructed in the management of arms, in the art of 
horsemanship, in the exercises of strength and activity. They be- 
came accustomed to obedience and courteous demeanour, serving 
their lord or lady in offices which had not yet become derogatory to 
honourable birth, and striving to please visitors, and especially ladies, 
at the ball or banquet. Thus placed in the centre of all that could 
awaken their imaginations, the creed of chivalrous gallantry, super- 
stition, or honour, must have made indelible impressions. Panting 
for the glory which neither their strength nor ^e'estal)lished rules 
permitted them to anticipate, the young scions of chivalry attended 
their masters to the tournament, and even to the battle, and rivetted 
with a sigh the armour they were forbidden to wear (2). 

It was the constant policy of sover^'gns to encourage „ 
this mstitutiOB, which furnished them wUh faithrul or princes. Toor- 
supports, and counteracted the independent spirit of ""°*°**- 
feudal tenure. Hence they displayed a lavish magnificence in fes- 
tivals and tournaments, which may be reckoned a second means of 
keeping up the tone of chivalrous feeling. The kings of France and 
England held solemn or {denary courts at the great festivals^ or at 
other times, where the name of knight was always a title to admit- 
tance ; and the masque of chivalry, if I may use the expression, was 
acted in pageants and ceremoni^, fantastical enough in our appre- 
hension, but well calculated for those heated understandings. Here 
the peacock and the pheasant, birds of high fame in romance, re- 
ceived the homage of all true knights (3). The most singular festival of 
this kind was^that celebrated by Philip duke of Burgundy, in 1455 

(i) Joinvllle in Collection des IMmolres, 1. 1. p. 43. (3) Du Cange, clnqnltoie Dissertation sar JoinTllle 
(2) St. Palaye, part 1. . St. Pataye, 1. 1. p. 87. ifg. Le Grand^ 1 . p 44. 
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In the midst of the banquet a pageant was introcjucedy representing 
the calamitous state of religion in consequence of the recent capture 
of Constantinople. This iv^as followed by the appearance of a phea- 
sant, which was laid before the duke, and to which the knights pre- 
sent addressed their vows to undertake a crusade, in the, following 
very characteristic preamble: — I swear before God my Creator in 
the first place, and the glorious Virgin his mother, and next before 
the ladies and the pheasant (1). Tournaments were a still more pow- 
erful incentive to emulation. These may be considered to have 
arisen about the middle of the eleventh century ; for though every 
martial people have found diversion in representing the image of 
war, yet the name of tournaments, and the laws that regulated them, 
cannot be traced any higher (2). Every scenic performance of mo- 
dern times must be tame in comparison of these animating combats. 
At a tournament, the space enclosed within the lists was surrounded 
by sovereign princes and their noblest barons, by knights of estab- 
lished renown, and all that rank and beauty had most distinguished 
among the fair. Covered with steel, and known only by their em- 
blazoned shield, or by the favours of their mistresses, a still prouder 
bearing, the combatants rushed forward to a strife without enmity, 
but not without danger. Though their weapons ^^ere pointless, and 
sometimes only of wood, though they were boimd by the laws of 
tournaments to strike only upon the strong armour of the trunk, or, 
as it was called, between the four limbs, those impetuous conflicts 
often terminated in wounds and death. The church uttered her ex- 
communications in vain against so wanton an exposure to peril ; but it 
was more easy for her to excite, than to restrain that martial enthu- 
siasm. Victory in a tournament was little less glorious, and perhaps 
at the moment more exquisitely felt, than in the field; since no bat- ' 
tie could assemble such witnesses of valour. " Honour to the sons 
of the brave," resounded amidst the din of martial music from the 
lips of the minstrels, as the conqueror advanced to receive the prize 
from his queen or his mistress ; while the surrounding multitude 
acknowledged in his prowess of that day an augury of triumphs 
that might in more serious contests be blended with those of his 
country (3). 

Privileges of Both honorary and substantial privileges belonged to 
knigbthood. ^jjg condition of knighthood, and had of course a mate* 
rial tendency to preserve its credit. A knight was distinguished 
abroad by his crested helmet, his weighty armour, whether of mail 
or plate, bearing his heraldic coat, by his gilded spurs, his horse 
barded with iron, or clothed in housing of gold ; at home, by richer 

(1) St. Palayti, 1. 1. p. 191. Is on no authority. Slxlime Disseriathm sar Joio- 

(2) Godfrey de Preutlly, a French bnlgbt. Is said vllle. 

by several contemporary writers to have Invented (») St. Palaye, part il. and part til. an commence- 

toarn'aments ; which must of course be understood ment. Du Cange, Dissert. 6. and 7 : and Glossary, v. 

in a limited sense. The Germans ascribe them to Torneamentum. Le Grand, Fabliaux, 1. 1, p. 181. 
Henry the Fowler ; but this, according to Du Cange* 
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silks, and more costly furs than were parmilted to squires, and by 
the appropriated colour of scarlet. He was addressed by titles of 
more respect (!)• Many civil offices, by rule or usage, were con- 
fined to bis order. But perhaps its chief privilege was to form one 
distinct class of nobility, extending itself throughout great part of 
Europe, and almost independent, as to its rights and dignities, of any 
particular sovereign. Whoever had been legitimately dubbed a 
knight in one country became, as it were, a citizen of universal chi- 
valry, and might assume most of itsrprivileges in any other. Nor 
did he require the act of a sovereign to be thus distinguished. It 
was a fundamental principle that any knight might confer the order ; 
responsible only in 'his own reputation if he used lightly so high a 
prerogative. But as all the distinctions of rank might have been 
confounded, if this right had been without limit, it was an equally 
fundamental rule, that it could only be exercised in favour of gen- 
tlemen (2). 

The privileges annexed to chivalry were of peculiar advantage to 
the vavassors, or inferior gentry, as they tended to counterbalance 
the influence which territorial wealth threw into the scale of their 
feudal suzerains. Knighthood brought these two classes nearly to a 
level ; and it is owing perhaps in no small degree to this institution, 
that the lower nobiUty saved* themselves, notwithstanding their po- 
verty, from being confounded with the common pepple. 

Lastly, the customs of chivalry were maintained by their con- 
nexion with military service. After armies which we may call com- 

(4) St. Palaye, part It. Selden's Titles of Honour, The prlTfleges of every knlgbt to associate qaa- 

p. 806. Ttiere was not, however, so mach dlsUnc- Ilfled persons to the order at bis pleasure, lasted 

tlon In England as In France. very long in France ; certainly down to the English 

(2) St. Palaye, vol. 1. p. 70., has forgotten to make wars of Charles Yll., ( Monstrelet, part 11. folio SO.) 

this distinction, it Is, however, capable of abundant and. If lam not mistaken, down to the time of 

proof. Gontber, In bis poem called Llgorimls, ob- Francis I. But in England, where the' spirit of In- 

serves of the Milanese republic : dependence did not prevail so much among the 

QuosUbet er humlli vulgo, quod Gallia feodum ^^^S " ^"rTl' ^^fZ T*!2?h tZTr 
in/i<^« .^w»in<*i «,tmAt^ Z>X^u ^...<>o4.i marfcable Instance In a writ of the 29th year of 

Judkat, acdngl gladlo concedU equertrl. ^^^^ ,„ summoning tenanto in capita to come 

Otbo of Frislngen expresses the same In prose. It is and receive knighthood from the king, ad reripien- 

said. In the Establishments of St. Louis, that if any dum k nobis ar^la mllltaria , and tenants of mesne 

one not being a gentleman on the father's side was lords to be knighted by whomsoever they pleased, 

knighted, the king or baron in whose territory he ad recipiendum arma de qulbuscumque voluerint. 

resides, may hack off his spurs on a dunghill, c 190. Titles of Honour, p. Tin. But soon after this time. 

The count de Nevers, having knighted a person who It became an established principle of our law that 

was not noble ex parte paternA, was fined In the no subject can confer knighthood except by the 

king's court. The king, however, <PhlIip HI.) con- king's authority. Thus Edward III. grants to a 

firmed the knighthood. Daniel, Hist, de la Miiice largess of Lyndia in Gulenne (I know not what 

Francalse, p. 08. Full proposltom (says a passage place this is) the privilege of receiving that rank at 

quoted by Daniel) contra comltem Flandriensem, the hands of any knight, his want of noble birth 

qu6d non polerat, nee debebat facere de vlliauo mi- notwithstanding. , Rymer, t. v. p. 623. It seems, 

litem, sine auctorltate regis. Ibid. Statulmus, says however, that a different law obtained in some 

Jamesl. of Aragon, ini234, utnulhisfaclatmililem places. Twenty-three of the chief Inhabitants of 

nisi flilum mliltis. Marca Hispanlca, p. 1428. Sei- Beaucaire, partly knights, partly burgesses, certified 

den, TItlea of Honour, p. 502., produces other evt- In 1298, that the Inunemorlal usages of Beaucaire 

dence to ' the same effect. And the emperor Sigls- and of Provence had been for burgesses to receive 

mond having conferred knightood. during bis stay knighthood at the hands of noblemen, without the 

at Paris In 1415, on a person incompetent to receive prince's permission. Yalssette. Hist, de tanguedoc, 

it for want of nobility, the French were Indignant at t. ill. p. 530. Burgesses, in tbe great commercial 

his conduct, as an assuroptk>n of sovereignty. Vil- towns, were considered as of a superior class to the 

laret,t. xlii. p.39T. We are told, however, by Gtan- roturlers, and pomeaaed a kind of liemi-noblilty. 

none, 1. xx. c. 3., that nobility was not In fact reqnir- Charles Y . appears to have conceded a similar In- 

ed for receiving chivalry at Naples, though It was In dulgence to the citizens of Paris. Tlliaret, t. x. 

France. p. 248. 
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connciion of parativcly regular, had superseded in a great degree 
diiriurrwiihmi- the feudal mUitta, princes were anxious to bid high for 
iitaryserfice. ^j^^ scrvicc of kuights, the best equipped and lH*avest 
warriors of the time, on whose prowess the fate of battles was for 
a long period justly supposed to depend. War brought into relief 
the generous virtues of chivalry, and gave lustre to its distinctive 
privileges. The rank was sought with enthusiastic emulation through 
heroic atchievements, to which, rather than to mere weattb and sta- 
tion, it was considered to belong. In the wars of France and England, 
by far the most splendid period of this institution, a promotion of 
knights followed every success, be^des the innumerable cases where 
the same honour rewarded individual bravery (1). It may here be 
mentioned, that an honorary distinction was m^e between kuights- 
Knights-ban- tannercts and bachelors (2). The former were the 
oeratsandbaciH^- richest aud bcst accompanied. No man could properly 
'^' be a banneret, unless he possessed a certain estate, and 

could bring a certain number of lances into the field (5). His dis- 
tinguishing mark was the square banner, carried by a squire at the 
point of his lance ; while the knight-bachelor had only the coronet or 
pointed pendant. When a banneret was created, the general cut off 
this pendant to render it square (4). But this distinction, however 
it elevated the banneret, gave him no claim to military command, ex- 
cept over his own dependents or men at arms. Ghandos was still a 
knight-bachelor when he led part of the prince of Wales's army into 
Spain. He first raised his banner at the battle of Navarette ; and 
the narration that Froissart gives of the qeremony will illustrate the 
manners of chivalry, and the character of that admirable hero, the 
conqueror of Du Guesclin and pride of English chivalry, whose fame 
with posterity has been a little overshadowed by his master's lau- 
rels (5). What seems more extraordinary is, that mere squires had 
frequently the command over knights. Proofs of this are almost 
continual in Froissart. But the vast estimation in which mtSB held 
the dignity of knighthood led them sometimes to defer it for great 
part of their lives, in hope of signalizing their investiture by some 
eminent exploit. 

(1) St. PalATO^ part ill. passim. It appears that. In fact, knlghts-baimerets ofteo did 

HXj The word bachelor lias been commonty dertved not bring so many, 
ft^mbascheyaller In opposition 10 banneret But ^^^ ^^,^^ oilvler de la Marcbe (CdlectJon d» 

this, however plaaslble. Is unltte^ to be right. We M6molres, t. vlll. p. 337.) gives a parUcular example 

do no* and any uMlhorl y for the expreseton has ^^ ^^^^ ^^^ ^^^^ , dlstlicllon between the bache- 

chwaller, nor any^nhalent In Latin baccalanreus ^^ ^^ated a banneret on account of his estate, and 

^Ui nly not suggesting that sense -and It Is strange ^x^ hereditary banneret, who took a public oppor- 

h! *^.*^';;**"**"?"*ll'f «^"^^**« «!f y *'«*» *!l tunlty of requesting the soferelgnto unfold his to- 

Lnll^i;;* ^^"i- B-^^^e'^^^J^J^eToW word, and nilly banneJ, which he had before borne would 

bachelette Is for a girl. So also In Chaucer, ^^^^. ^^^ ^„^ ^^trer en bannlfere. This dlf- 

" A yonge Squire, ference Is more fully explained by Daniel, Hist it 

A loTer, and a lusty bachelor.'" la Mlllce Fran^olse, p. 116. Cbandoss banner «w 

(3) Du Cange, Dissertation neuTltoie sor Jolnvllle. unfolded, not cut, at Navarette. We read comettnei 

The number of men at arms, whom a banneret of esqulre-bannereU, that Is, of bannerets by d«- 

onght to command, was properly fifty. But Olivier cent» not yet knighted. 

de la Marche ^leaks of twenty-five as sufficient ; and (5) Froissart, part 1. c. 241 . 



Pabt U. ] DURING THE MIDDLE AGES. 299 

These appear to have been the chief means of nou- Decline oi cur- 
risfaing the prindpies of chivalry among the ndbility of ^■^• 
Europe. But notwithstanding all encouragement, it underwent the 
usual destiny of human institutions. St. Palaye, to whom we are 
indebted for so vivid a picture of ancient manners, ascribes the de- 
cline of chivalry in France to the profusion with which the order 
was lavished under Charles YL, to the establishment of the com- 
panies of ordonnance by Charles VII., and to the extension of knightly 
honours to lawyers, and other men of civil occupation, by,Francis I. (1). 
Bat the real principle of decay was something different from these 
three subordinate circumstances, unless so far as it may bear some 
relation to the second. It* was the invention of gunpowder that 
eventually overthrew chivalry. From the time when the use of fire- 
arms became tolerably perfect, the weapons of former warfare lost 
their ef^cacy, and physical force was reduced to a very subordinate 
place in the accomplishments of a soldier. The advantages of a dis- 
ciplined infantry became more sensible ; and the lancers; who con- 
tinued till almost the end of the sixteenth century to charge in a long 
line, felt the punishment of their presumption and indiscipline. Even 
in the wars of Edward III., the disadvantageous tactics, of chivalry 
must have been perceptible ; but the military art had not been suf- 
ficiently studied to overcome the prejudices of men eager for indivi- 
dual distinction. Tournaments became less frequent; and after the 
fatal accident of Henry II., were entirely discontinued in France. 
Notwithstanding the convulsions of the religious wars, the sixteenth 
century was more tranquil than any that had preceded ; and thus a 
large part of the nobility passed their lives in pacific habits, and, if 
they assumed the honours of chivah^y, forgot their natural connexion 
with military prowess. This is far more applicable to England, 
where, except from the reign of Edward III. to that of Henry VI., 
chivalry, as a military institution, seems not to have found a very 
congenial soil (2). To these circumstances, immediately affecting 
the military condition of nations, we must add the progress of reason 
and literature, which made ignorance disci*editable even in a soldier, 
and exposed the follies of romance to a ridicule, which they were 
very ill calculated to endure. 

The spirit of chivalry left behind it a more valuable successor. 
The character of knight gradually subsided in that of gendeman ; and 

H) ll6m. sar la Cheralerle, part. T. only to be understood relatively to the two other 

(2) The prerogative exercised by the lilngs of Bn- countries above mmed ; tc(t chivalry vras always In 

gland of compelling men sufficiently qualified In high repute among us, nor did any nation produce 

point of estate to take on them the honour of knight- more admirable specimens of its eiceUencles. 

hood was inconsistent with the true spirit of chl- I am not minutely acquainted with the state of 

valry. This began, according to Lord Lyttleton, chivalry In Spain, where It seems to have flourished 

under Henry III. Hist, of Henry II. vol. li. p. 238. considerably. Italy, except in Naples, and perhaps 

lodependeutly of this, several causes tended to pen- piedmont, displayed little of Its spirit; which nel- 

d&r England less under the Influence of chlvalrouf ther suited the free repnbilcs of the twelfth and 

principles, than France or Germany; such as, her thirteenth, nor the jealous tyrannies of' the foHow- 

comparatively peaceful state, the smaller share she In^ centuries. Yet even here we find enough to 

took In the crusades^ her Inferiority In romfiOices of furnish Muratorl with materials for his S3rd dlsser- 

knight errantry, but above all, the democraticalcha- tatlon. 
racter of her laws ahd government. StlH this Is 
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the one distinguishes European society in the sixteenth and se- 
venteenth centuries, as much as the other did in the preceding ages. 
A jealous sense of honour, less romantic, but equally elevated, a 
ceremonious gallantry and politeness, a strictness in devotional ob- 
servances, an high pride of birth, and feeling of independence upon 
any sovereign for the dignity it gave, a sympathy for martial honour, 
though more subdiied by civil habits, are the lineaiiients which prove 
an indisputable descent. The cavaliers of Charles I. were genuine 
successors of Edward's knights; and the resemblance is much more 
striking, if we ascend to the civil wars of the League. Time has 
effaced much also of this gentlemanly, as it did before of the chi- 
valrous character. From the latter part of the seventeenth century, 
its vigour and purity have undergone a tacit decay, and yielded, 
perhaps in every country, to increasing commercial wealth, more 
diffused instruction, the spirit of general liberty in some, and of ser- 
vile obsequiousness in others, the nKxles of life in great dties, and 
the levelling customs of social intercourse (1). 
utentun '^ *^ °^^ time to pass to a very different subject. 

The third head under which I classed the improvements 
of society during the four last centuries of the middle ages, was that 
of literature. But I must apprise the reader not to expect any ge- 
neral view of literary history, even in the most abbreviated manner. 
Such an epitome would not only be necessarily superficial, but 
foreign in many of its details, to the purposes of this chapter, which, 
attempting to develope the circumstances that gave a new complexion 
to society, considers literature only so far as it exercised a general 
and powerful influence. The private researches, therefore, of a 
single scholar, unproductive of any material effect in his generation, 
ought not to arrest us, nor indeed would a series of biographical no- 
tices, into which literary history is apt to fall, be very instructive to 
a philosophical inquirer. But I have still a more decisive reason 
against taking a large range of literary history into the compass of 
this work, founded on the many contributions which have been made 
within the last forty years to that department, some of them even 
since the copimencement of my own labour (2). These have diffused 
so general an acquaintance with the literature of the middle ages, 
that I must, in treating the subject, either compile secondary infor- 
mation from well known books, or enter upon a vast field of reading, 

(I) Tbe Tfrell-known Memoirs of St. Palaye are the yalroas principles. And those of Bayar4 fn the 

best repository of Interesting and tilustratlTe facts same collection, (t. xlv. and it.) are a beautiftil ex- 

respectlu(( chivalry. Possibly be may have relied a hibltion of the best effects of that discipline, 
little too much, on romances, whose pictures will (2) Four very recent publications (not to mentioo 

naturally be overcharged. Froissart himself has that of Buhle on modern philosophy) enter ranch at 

fiomewhatof this partial tendency, and the manners large Into the middle literature ; those ofM. Gin- 

of chivalrous times do not make so fair an appear- guen6, and M. SIsmondl, the History of Englamt by 

ance In Monstrelet. In the Memoirs, of la Tre- Mr. Sharon Turner, and the Literary History of the 

rooullle, ( Collect, des M6m. t. xlv. p. 160^ we have Middle Ages by Mr. Berington. All of these coaUIn 

perhaps the earliest delineation from the life of more or less useful information and Judldoas re- 

t hose severe and stately virtues In high-born ladles, marks; but that of Glngueni Is among tbe most 

of which our own country furnished so many learned and Important works of this century. 1 

-ciamples in the sixteenth and seventeenth centuries, have no hesitation to prefer it, as far as Its subjects 

and which were derived from the lofluence of chi- extend, to Tiraboschl. 
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with little hope of improving upon what has been already said, or 
even acquiring credit for original research. I shall therefore confine 
myself to four points, the study of civil law; the institution of uni- 
versities; the application of modern languages to literature, and 
especially to poetry ; and the revival of ancient learning. 

The Roman iaw had been nominally preserved ever . , 
Since the destruction of the empire; and a great portion 
of the inhabitants of France and Spain, as well as Italy, were go- 
veraed by its provisions. But this was a mere compilation from the 
Theodosian code ; which itself contained only the more recent laws 
promulgated after the establishment of Christianity, with some frag- 
ments from earlier collections. It was made by order of Alaric king 
of the Visigoths about the year 500, and it is frequently confounded 
with the Theodosian code by writers of the dark ages (1). The code 
of Justinian, reduced into system after the separation of the two 
former countries from the Greek empire, never obtained any au- 
thority in them ; nor was it received in the part of Italy subject to 
the Lombards. But that this body of laws was absolutely unknown 
in the West during any period seems to have been too hastily sup- 
posed. Some of the more eminent ecclesiastics, as Hincmar and Ivon 
of Ghartres, occasionally refer to it, and bear witness to the regard 
which the Roman church had uniformly paid to its decisions (2). 

The revival of the study of jurisprudence, as derived from the 
laws of Justinian, has generally been ascribed to the discovery made 
of a copy of the Pandects at Amalfi, in 1135, when that city was 
taken by the Pisans. This fact, though not improbable, seems not 
to rest* upon sufficient evidence (3). But its truth is the less material, 
as it appears to be unequivocally proved that the study of Justinian's 
system had recommenced. before that sera. Early in the twelfth 
century, a professor named Imerius (4) opened a school of civil law 
at Bologna, where he commented, if not on the Pandects, yet on the 
other books, the Institutes and Code, which were sufficient to teach 
the principles and inspire the love of that comprehensive jurispru- 
dence. The study of law, having thus revived, made a surprising 
progress ; within fifty years Lombardy was full of lawyers, on whom 
Frederic Barbarossa .and Alexander HI., so hostile in every other 
respect, conspired to shower honours and privileges. The schools of ' 
Bologna were pre-eminent throughout this century for legal learning. 
There seem also to have been seminaries at Modena and Mantua ; 
nor was any considerable city without distinguished civilians. In the 
next age they became still more numerous, and their professors 
more conspicuous, and universities arose at Naples, Padua, and other 
places, where the Roman law was the object of peculiar regard (5). 

(4) HdnecdHS, Hist. Juris German, c. 1. s. 15. ' times Wamerlas: tbe German \^ Is chf^nged Into 
(21 61anoone,l.iT.c.A. Selden, adFIetam,p.l<yn. Gn by tbe Italians, and occasionally omitted, espe- 

(3) Tlrabo«:bi, t. lit. p. 350. Glngnend, Hist. Lltt . daily in Latiniiing, for the saltoofeapbony or purity, 
de ritalle, t. i. p. 455. (5| Tlrabotcbi, t. iv. p. 38.; t. r. p.ss. 

(4) Irnerius is sometimes called Guarnerlus, some- 
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There is a|^rendy great justice in the opinion of Tirabosdii^ that 
by acquiring internal freedom and the right of determining cootro- 
versies by magistrates of their own election, the Italian cities were 
led to require a more extensive and accurate code of written laws, 
than they had hitherto possessed. These municipal judges were 
chosen from among the citizens, and the succession to offices was 
usually so rapid, that almost every freeman might expect in his turn 
to partake in the public government, and consequently in the admi- 
nistration of justice. The latter had alwsiys indeed be&a exerdsed 
in the sight of the people by the count and his asse^rs under the 
Lombard and Cariovingian sovereigns; but the laws were rude, the 
proceedings tumultuary, and the decisions perverted by violence. 
The spirit of 13)erty begot a stronger sense of right; and right, it 
was soon perceived, could only be secured by a common standard. 
Magistrates holding temporary offices, and little elevated, in those 
simple times, above the dtizaas among whom they were to return, 
coidd only satisfy the suitors, and those who surrounded their tri- 
bunal, by [proving the conformity of their sentences to acknowledged 
authorities. And the practice of alledging reasons in giving judg- 
ment wouM of itself introduce .some uniformity of decision and some 
adherence to great rules of justice in the most arbitrary tribunals; 
while, on the other hand, those of a free country lose part of their 
title to respect, and of their tendency to maintain right, whenever, 
either in dvil or criminal questions, the mere sentence of a judge is 
pronounced without explanation of its motives. 

The fame of this renovated jurisprudence spread very rapidly from 
Italy ov^ other parts of Europe. Students flocked from all parts of 
Bologna ; and some eminent masters of that school repeated its les- 
sons in distant countries. One of these, Placentinus, explained the 
Digest at Montpelier before the end of the twelfth century; and the 
collection of Justinian soon came to supersede the Theodosian code 
in the dominions of Toulouse (1). Its study continued to flourish in 
the universities of both these cities ; and hence the Roman law, as it 
is exhibited in the system of Justinian, became the rule of sdl tri- 
bunals in the southern provinces of France. Its authority in Spain 
is equally great, or at least is only disputed by that of the cano- 
nists (2) ; and it forms the acknowledged basis of dedsion in all the 
Germanic tribunals, sparingly modified by the ancient feudal custo- 
maries, which the jurists, qf the empire reduce within narrow 
bounds (3). In the northern parts of France, where the legal 
standard was sought in local customs, the dvil law met naturally with 
less regard. But the code of St. Louis borrows from that treasury 
many of its provisions, and it was constantly dted in pleadings be- 
fore the parliament of Paris, either as obligatory by way of author- 
ity, or at least as written wisdom, to which great deference was 

{i ) Tlraboicbl, t. t. Talsaette, Hist, de LanguedoCt (2) Dock, De Usa Juris cItIIIs, I. U. e. a. 
1. 11. p. 517. ; t. HI. p. 527. ; t. It. p. 50t. m Idem, 1. U. 3. 
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shewn (1). Yet its study was long prohibited in the university of 
Paris, from a disposition of the popes to establish exclusivdy their 
decretals, though the prohibition was silently disregarded (2). 

As early as the reign of Stephen, Vacarius, a lawyer itsiBtrodoction 
of Bolc^na, taught at Oxford with great success; but into Engiaod. 
the students of scholastic theology opposed themselves, from some 
uneKplained reason, to this new jurisprudence, and his lectures were 
interdicted (5). About the time of Henry III. and Edward L, the 
civil law acquired some credit in England ; but a system entirely in- 
eompatible with it had established itself in our courts of justice ; and 
the Roman jurisprudence was not only soon rejected, but became 
obooxious (4). Every where, however, theclergy combined its stiKly 
with that of their own canons; it was a maxim that every canonist 
must be a civilian, and that no one could be a good civilian unless he 
were also a canonist. In all universities, degrees are granted in 
hoth laws conjointly ; and in aft courts of ecclesiastical jurisdiction, 
the authority of Justinian is cited, when that of Gregory or Clement 
is wanting (5). 

I should earn little gratitude for my obscure diligence, ^^^ ^^^^^ ^,^j 
were I to dwell on the forgotten teachers of a science, mwm ntue n- 
that is likely soon to be forgotten. These el(ter profes* ^^^'^' 
sors of Roman jurisprudence are infected, as we are told, with the 
faults and ignorance of their time; failing in the exposition of ancient 
laws through incorrectness of manuscripts and want of subsidiary 
learning, or perv^ting their sense through the verbal subtleties of 
schol(^ic philosophy. It appears that, even a hundred years since, 
neJifaer Azzo and Accursius, the principal civilians of the tbu*teenth 
century, nor Bartolus and Baldus, the more conspicuous luminaries 
of the next age, nor the later writings of Accolli, Fulgosius, and Pa- 
normitanus, were greatly r^rded as authorities ; unless it were in 
Spain, wh^e improvement is always odious and the name of Bar- 
lohis inspired absolute deference (6). In the sixte^th century, Al- 
datns, and the greater Cujacius, became as it were the founders of 
a new and more enlightened academy of civil law, from And the science 
Mrfaich the later jurists d wived their lessons. But their itwif on uie de- 
names, or at least their writings, are rapidly passmg to 

(ir PitCk, k 11. c S. f . 30, 34. Fleory, Htstolre da (4) Selden, ubl raprft, p. t095>-lf (M. ^his paauige ' 
Droit Francois, p. 74. (prefixed to Argou, Instltu- is worthy of attention. Yet, notwitbslaudlng Scl- 
tlons au Droit Franks, edit. 1787. ) says, ttaat it was den's authority, I am not satisfied that be has not ex- 
a great ^uesttonaokong lawyers, and still undecided, tenaated the effect of Bracton's predilection for the 
(1. e. In 1674.) whether the Roman law was the com- maxims «f fioman Jurisprudence. No early lawyer 
mon law tn the pays contumlers, as to those points has contributed so much to form our own system 
wherein their local customs were silent. And, it I as Bracton ; andlf his definitions and rules are some- 
understand Denlsart, ( Dictionnalre des Dtelslons, times borrowed from the civilians, as all admit, our 
art. DroM 6cr«t, ) the afUrmailve preralied. It Is common law may have indirectly received greater 
plain at least by (he Causes C^i^bres, that appeal modification (tom that Influence, than Its professors 
was continually made to the ^cipies of the civil were ready to adtnowledge, or even than they knew, 
law In the factum* of Parisian advocates. A full view of this subject is still, I think, a deslde- 

(3) Grevler, BlsU de rUhiTersit^ de Paris, 1. 1. ratum in the history of English law, wblcfrtt would 

p. 3t6. ; 1. 11. p. 275. Hlustrate In a very Interesting manner. 

(3) Johan. Salisburtaisls, apud Selden ad Pletam, (5) Duck, De Dsu Juris dvllls, 1. L c. 87. 

p. losa. W eravinar Ortgioes Juris dvllls, p. fM. 
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the gulph that absorbed their predecessors. The stream of lite- 
ratare, that has so remarkably altered its channel within the last 
century, has left no region more deseited than those of the civil and 
canon law. Except among the immediate disciples of the papal 
court, or perhaps in Spain, no man, I suppose, throughout Europe, 
will ever again undertake the study of the one : and the new legal 
systems which the mbral and political revolutions of this age have 
produced and are likely to diffuse, will leave little iufluence or im- 
portance to the other. Yet, as their character, so their fate will not 
be altogether similar. The canon law, fabricated only for an usur- 
pation that can never be restored, will become absolutely useless, as 
if it had never existed ; like a spacious city in tlie wilderness, though 
not so splendid and interesting as Palmyra. But the code of Justi- 
nian, stripped of its impurer alloy, and of the tedious glosses of its 
commentators, will form t)ie basis of other systems, and, mingling, 
as we may hope, with the new institutions of philosophical legisla- 
tors, continue to influence the social relations of mankind, long afier 
its direct authority shall have been abrogated. The ruins of ancient 
Rome supplied the materials of a new c\ty ; and the fragments of her 
law, which have already been wrought into the recent codes of 
France and Prussia, will probably, under other names, guide far 
distant generations by the sagacity of Modestinus and Ulpian (i). 

Public schools '^^^ establishment of public schools in France is owing 
established bj to Charlemagne. At his accession, we are assured that 
Charlemagne ^^ mcaus of cducation cxistod in his dominions (2) ; and 
in order to restore in some degree the spirit of letters, he was com- 
pelled to invite strangers from countries where learning was not so 
thoroughly extinguished. Alcuin of England, Clement of Ireland, 
Theodulf of Germany, were the true paladins who repaired to his 
court. With the help of these he revived a few sparks of diligence, 
*and established schools in different cities of his empire ; nor was he 
ashamed to be the disciple of that in his own palace under the care of 
Alcuin (5). His two next successors, Louis the Debonair, and Charles 
the Bald, were also encouragers of letters ; and the schools of Lyons, 
Fulda, Corvey, Rheims, and some other cities might be said to flou- 
rish in the ninth century (4). In these were taught the trivium and 
quadrivium, a long established division of sciences ; the first com- 
prehending grammar, or what we now call philology, logic, and 

(f ) Those, if any such there be, who feel some co- bat with an acoteness of criticism, which, to say tbe 

rlosity about the civilians of the middle ages, will truth, TIraboschi nerer shews except on a dale or a 

find a concise and elegant account In Gravlna, De name. 

Orlgine Juris cItIIIs, p. 166—206. (Lips. t708.| TIra- (2| Ante Ipsnm dcminum Carolum regem in GallM 

boschi contains perhaps more Information ; but bis nullum ftalt studlum Uberalium artlam. Monachiu 

prolixity, on a theme so unimportant. Is rery wearl* Engollsmensis, apud Launoy, De Scholls per ocd- 

some. Of what use rould he ibiuk it to discuss the deoiem Instauratis, p. 5. See too Hlstoire Lltt^ralre 

dates of all transactions In the lives of Bartolus and de la France, t. It. p. i. 

Baldus (to say nothing of obscurer names) when (3) Id. ibid. There was a sort of literary dob 

nobody was left to care who Baldus and Bartolus among them, where the members assumed andent 

were? Besides this fault, it is evident that TIrabos- names. Charlemagne was called David; AJcuIb. 

Ghi knew very little of law, and had not read tbe Horace ; another, Dametas, etc. 

civilians of whom he treats; whereas Gravlna dls- (1) Hist. Lltt6ralre, p. 217. etc. 
cusses their merits not only with legal knowledge, 
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rhetoric; Ihe second music, arithmetic, geometry and astronomy (1). ^ 
But in those ages scarcely any body mastered the latter four ; and to 
be perfect in the three former was exceedingly rare. All those 
studies, however, were referred to theology, and that in the narrowest 
manner ; music, for example, being reduced to church chanting, and 
astronomy to the calculation of Easter (2). Alcuin forbad the Latin 
poets to be read (5) ; and this discouragement of secular learning was 
very general ; though some, as for instance Raban, permitted a slight 
tincture of it, as subsidiary to religious instruction (4). 

About the latter part of the eleventh century, a greater cnivereity of 
ardour for intellectual pursuits began to shew itself in Eu- *^*^- 
rope, which in the twelfth broke out into a flame. This was manifest- 
ed in the numbers who repaired to the public academies, or schools of 
philosophy. None of these grew so early into reputation as that of Paris. 
This cannot indeed, as has been vainly pretended, trace its pedigree 
to Charlemagne. The first who is said to have read lectures at Paris 
was Remigius of Auxerre, about the year 900 (5). For the two next 
centuries the history of this school is very obscure ; and it would be 
hard to prove an unbroken continuity, or at least a dependence and 
connexion of its professors. In the year 1100, we find William of 
Gbampeaux teaching logic, and apparently some higher parts of 
philosophy, vnth much credit. But this preceptor was eclipsed by 
his disciple, afterwards his rival and adversary, Peter 
Abelard, to whose brilliant and hardy genius the uni- 
versity of Paris appears to be indebted for its rapid advancement. 
Abelard was almost the first who awakened mankind in the ages of 
darkness to a sympathy with intellectual excellence. His bold theo- 
ries, not the less attractive perhaps for treading upon the bounds of 
heresy, his imprudent vanity, that scorned the regularly acquired 
reputation of older men, allured a multitude of disciples, who would 
never have listened to an ordinary teacher. It is said, that twenty 
cardinals and fifty bishops had been among his hearers (6). Even 
in the wilderness, where he had erected the monastery of Paraclete, 
be was surrounded by enthusiastic admirers, relinquishing the luxu- 
ries, if so they mig^t be called, of Paris, for the coarse living and 
imperfect accommodation which that retirement could afford (7). But 
the whole of Abelard's life was the shipwreck of genius ; and of 
genius, both the source of his own calamities, and unserviceable to 
posterity. There are few lives of literary men more interesting, or 
more diversified by success and adversity, by glory antl humilia- 
tion, by the admiration of mankind and the persecution of enemies ; 
nor from which, I may add, more impressive lessons of moral pru- 

(4) This diTlslon of the sciences is ascribed to of the cathedral school at Fulda, in the ninth ceu- 

St Aagustlne ; and was certainly established early in tury. 
the sixth century. Brucker, Hlstoria Critica PbHo- (5) Crevier, p. 66. 
sopblee, t. tit. p. 597. (6) Idem, p. t7t. Bnicher, p. 077. Tlraboschi, 

(2) Scbroldt, Hist, des Alleoiands, t. II. p. 126. t. ill. p. 275. 

&) Crevier, Hist, de runlversit^ de Paris, 1. 1 . p. ^. (7) Brucker, p. 750. 

{k) Brucker, t. 111. p. 612. Raban Maurus was chief 

II. 20 
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dence may be derived. One of Abelard*s pupils was Peter Lombard, 
afterwards archbishop of Paris, and aulhor of a work, called the 
Book of Sentences, which obtained the highest authority among the 
scholastic disputants. The resort of students to Paris became con- 
tinually greater ; they appear, before the y&r li69, to have been 
divided into nations (1) ; and probably they had an elected rector and 
voluntary rules of discipline about the same time. This, however, is 
not decisively proved ; but in the last year of the twelfth century, 
they obtained their earliest charter from Philip Augustus (2). 

onirenitT of The opinion which ascribes the foundation of the uni- 
oxford. versity of Oxford to Alfred, if it cannot be maintained 
as a truth, contains no intrinsic marks of error. Ingulfus, abbot of 
Croyland, in the earliest authentic passage that can be adduced to 
this point (5), declares that he was sent from Westminster to the 
school at Oxford, where he learned Aristotle, and the two first books 
ofTully's rhetoric (4). Since a school for dialectics and rhetoric 
sub^sted at Oxford, a town of but middliiig size, and not the seat of 
a bishop, we are naturally led to refer its foundation to one of our 
kings; and none who had reigned after Alfred appears likely to have 
manifested such zeal for learning. However, it is evident that the 
scbo61 of Oxford was frequented under Edward the Confessor. 
There follows an interval of above a century, during which we have, 
I believe, no contemporary evidence of its continuance. But in the 
reign of Stephen, Vacarius read lectures there upon civil law; and it 
is reasonable to suppose that a foreigner would not have chosen that 
city, if he had not found a seminary of learning already established. 
It was probably inconsiderable, and might have been interrupted 
during some part of the preceding century (5). In the reign of 
Henry II., or at least of Richard I., Oxford became a very flourishing 
university, and in 420i, according to Wood, contamed 30G0 scho- 
lars (6). The earliest charters were granted by John, 

universHy of If it wcro ncccssary to construe the word university 
Boiogoa. jd lY^Q gipj^j g^Qgg Qf ji iggjii incorporation, Bologna 

(I) Tbe facalty ol arts la the anKerslty of Parts and the works of Aristotle tnteoded by Ingnlfbs were 

was divided into four nations ; tliose of France, Pi- translations of parte of his Logic by Boethlus and Ylc- 

t»rdy, Normandy, and England. These had distinct torln. Bracber, p. 678. A passage Indeed In Peter 

sufTk'ages in tbe affairs of tbe unlTerslly, and con- of Blols's continuation of Ingulfus, where the stody 

sequently, when united, out-numbered tbe tbreO of Ai^erroes is said to have taken place at CamMdse 

higher faculties of theology, law, and medicine. In sonoe years before be was born, Is of a difterent com- 

1f68, Henry II. of England offers to refer bis dispute plexlon, and must of course be rejected as spurleuf. 

with Becket to the provinces of the school of Paris. In tbe Gesta Comltum Andegavenslum, Fnlk, coeat 

(2| Crevier, 1. 1. p. 279. The first statute regulat- of Anjou, who lived about 920, is said to have been 

Ing tbe discipline of the nnlversity was given to Ro- skilled Aristotellcis et aoerontanls ratlocioatfonlbos. 

bert deCour^n, legate of Honorius 111., in I2f5. id. (5) It may be remarked, that John of Salisbury, 

p. 296. who wrote in tbe first years of Heory II.'s rdgo, 

(3) No one probably would chnse to rely on a pas- since bis Policraticus is dedicated to Becket, before 
sage found in one manuscript of Asserlus, which has he became archbishop, makes no mention of Oxford, 
all appearance of an interpolation. It Is evident from which he would probably have done, if It bad beea 
an anecdote in Wood's History of oxford, vol. 1. p. 23. an eminent seat of learning at that time. 

I Gutch's editloh ) that Camden did not believe in (6) Wood's Hist, and Antiquities of Oxford, p. 177- 

tbe authenticity of this passage, though he thought The Benedlctins of St. Maur say, that there was an 

proper to Insert it In the Britannia. eminent school of canon law at Oxford about tbe end 

(4) Tbe mention of Aristotle at so early a period of the twelfth century, to which many students re- 
might seem to throw some suspicion on this passage, paired from Paris. Hist. Uti. de la France, t. it. 
But it Is impossible to detach it ftom the context ; p. 216. 
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might lay daiin to a higher antiquity than either Paris or 0\r 
foi*d. There are a few vestiges of studies pursued in that city even 
in the eleventh century (i); but early in the next, the revival 
of the Roman jurisprudence, as has be^ already noticed, brought 
a throng of scholars round the chairs of its professors. Frede- 
ric Barbarossa in ii58, by his authentic or rescript intitled Ha- 
bita, took these under his protection, and permitted them to be 
tried in civil suits by thier own judges. This exemption ^^^^^ , ^ 
from the ordinary tribunals, and even from those of giveo to amyer- 
the church, was naturally coveted by other academies ; ''*"^' 
it was granted to the university of Paris, by its earliest charter from 
Philip Augustus, and to Oxford by John. From this time the golden 
age of universities commenced; and it is hard to say, whether they 
were favoured most by their sovereigns, or by the see of Rome. 
Their history indeed is full of struggles with the municipal author- 
ities, and with the bishops of their several cities, wherein they were 
sometimes the aggressors, and generally the conquerors. From all 
p^rts of Europe students resorted to these renowned seats of learn- 
ing with an eagerness for instruction which may astonish thos6 who 
rdlect how little of what we now deem useful could be imparted. 
At Oxford under Henry III., it is said that there were 30,000 scho- 
lars ; an exaggeration which see/ns to imply that the real number was 
very great (2). A respectable contemporary writer asserts that there 
were full 10,000 at Bologna about the same time (5). I have not ob- 
served any numerical statement as to Paris during this age; but there 
can be no doubt that it was more frequented that any other. At the 
death of Charles YH. in 1461, it contained 25,000 students (4). In the 
thirteenth century, other universities sprang up in different coun- 
tries : Padua and Naples under the patronage of Frederic II., azealous 
and useful friend to letters (5), Toulouse and Montpelier, Cambridge 
and Salamanca (6). Orleans, which had long been distinguished 
as a school of civil law, received the privileges of incorporation early* 
in the fourteenth century ; and Angers before the expiration of the 



(1) Tiraboschi, (. Hi. p. 259. et alibi. Muratoii, may perhaps require to be takeu wltb allowanoe. 
Dissert. 43. * Bat Paris owes a gceat part of Its bulldlDgs on the 

(2) ^* But among tiiese,"^ says Anthony Wood, *' a southern banit of the Seine to the unlTerblty. The 
company of Tarlets, who pretended to be scholars, students are said to haTe been about 12,000 before 
shuffled themselves In, and did act much vlllany In 4480. Crevier, t. Iv. p. 410. 

the aniTerslty by thieving, whoring, quarrelling, etc. (5) Tiraboschi, t. fv. p, 43. and 46. 
They lived under no discipline, neither had they^tu- (6) The earliest authentic mention of Cambridge 

tors; but only for fashion sake would sometimes as a place of learning. If 1 mistake not, is In Matthew 

thrust themselves Into the schools at ordinary lee- Paris, who Informs us, that in 1200, John having 

tnres, and when they went to perform any mischief, caused three clerks of Oxford to he banged on snspl- 

then woutd they be accounted scholars, that so they don of murder, the whole body of scholars left that 

might free themselves from the Jurisdiction of the city, and emigrated, some to Cambridge, some to ' 

burghers.'' p. 206. If we allow three varlets to one Reading, In wder to carry on their studies, (p. I9t . 

scholar, the university will still have been very ftally edit. t6W.) But It may be conjectured with some 

ftequented by the latter. probability, that they were led to a town so distont 

(.3) TirHboschl, t. I v. p. 47. Azarlus, about the as Cambridge by the previous establishment of acade- 

rolddle of the fourteenth century, says, the number mical Instruction In that place. The incorporation 

was about 13,000 in his time. Muratorl, Script. Rer. of Cambridge is In 1231, ( 45 Ben. III. | so that there 

I tat t. xvi, p. 325. is no great difference in the legal antiquity of our 

• {Jif Vlllaret, Hist, de Prance, t xvl. p. 344. This two unlversllles. 
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same age (1). Prague, the earliest and most eminent of G^rmail 
universities, was founded in 1350; a secession from thence of Saxod 
students, in consequence of the nationality of the Bohemians and th^ 
Hussite schism, gave rise to that of Leipsic(2). The fifteenth cen^ 
tury produced several new academical foundations in France and 
Spain. 

A large proportion of scholars, in most of those institutions, were 
drawn by the love of science from foreign countries. The chief uni- 
versities had their own particular departments of excellence. Paris 
was unrivalled for scholastic theology; Bologna and Orleans, and 
afterwards Bourges, for jurisprudence; Montpelier for medicine. 
Though national prejudices, as in the case of Prague, sometimes in- 
terfered with this free resort of foreigners to places of education, it 
was in general a wise policy of government, as well as of the univer- 
sities themselves, to encourage it. The thirty-fifth article of the 
'•Vice of Bretigni provides for the restoration of former privileges lo 
f ^ents respectively in the French and English universities (3). Va- 
! -.^s letters patent will be found in Rymer's collection, securing to 
Scottish as well as French natives a safe passage to their place of 
education. The English nation, including, however, the Flemings 
and Germans (4), had a separate vote in the faculty of arts at Pans. 
^:it foreign students were not, I believe, so numerous in the English 
abademies. 

If endowments and privileges are the means of quickening a zeal 
' V letters, they were liberally bestowed in the three last of the middle 
ages. Crevier enumerates fifteen colleges, founded iii the university 
of Paris during the thirteenth century, besides one or two of a still 
earlier date. Two only, or at most three, existed in that age at 
Oxford, and but one at Cambridge. In the next two centuries these 
universities could boast, as every one knows, of many splendid foun- 
dations; though much exceeded in number by those of Paris. Con- 
sidered as ecclesiastical institutions, it is not surprising that the uni- 
versities obtained, according to the spirit of their age, an exclusive 
cognizance of civil or criminal suits affecting their members. This 
jurisdiction was, however, local as well as personal, and in reality 
encroached on the regular police of their cities. At Piris the pri- 
vilege turned to a flagrant abuse, and gave rise to many scandalous 
contentions (S). Still more valuable advantages were those relating 
to ecclesiastical preferments, of which a large proportion was reserv- 
ed in France to academical graduates. Something of the same sort, 
though less extensive, may still be traced in the rules respecting plu- 
rality of benefices in our English church. 
Causes of tbeir This remarkable and almost sudden transition from a 

ceiebriiy. jq^^j indifference to all intellectual pursuits cannot be 

HI Crevier, Hist, de runlverstt^ de Paris, t. II. (3) Rymer, t. Ti. p.202. 

p. 246.; t. IH. p. HO. (4) Crevier, t. II. p. 398. 

(2) Pteffel, Abr6g6 Chi onologlque de THlst. de TAI- (5| Crevier and YlUaret muelin. 
lemagne, p. $50. em. 
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scribed perhaps to any general causes. The restoration of the civil, 
Qd ihe formation of the canon law, were indeed eminently conducive 
> it, and a large proportion of scholars in most universities confined 
liemselves to jurisprudence. But the chief attraction scboiaetic pbiio- 
[> tbe studious was the new scholastic philosophy. The '^*^^' 
>ve of contention, especially with such arms as the art of dialectics 
upplies to an acute understanding, is natural enough to mankind. 
That of speculating upon the mysterious questions of metaphysics 
ind theology is not less so. These disputes and speculations, how- 
ever, appear to have excited little interest, till, after the middle of 
he eleventh century, Roscelin, a professor of logic, revived the old 
]aestion of the Grecian schools respecting universal ideas, the reality 
>f which he denied. This kindled a spirit of metaphysical discus- 
sion, which Lanfranc and Anselm» successively archbishops of Can- 
terbury, kept alive; and in the next century Abelard and Peter 
Lombard, especially the latter, completed the scholastic system c ' 
philosophizing. The logic of Aristotle seems to have been par' 
known in the eleventh century, although that of Augustine was pt 
haps in higher estimation (i); in the twelfth it obtained more de- 
cisive influence. His metaphysics, to which the logic might be con- 
sidered as preparatory, were introduced through translations from 
the Arabic, and perhaps also from the Greek, early in the ensuir'^^ 
century (2). This work, condemned at first by the decrees of popes* 
and councils, on account of its supposed tendency to atheism, ac- 
quired by degrees an influence, to which even popes and council ^ 
were obliged to yield. The Mendicant Friars, established through- 
out Europe in the thirteenth century, greatly contributed to pro- 
mote the Aristotelian philosophy; and its final reception into the or- 
thodox system of the church may chiefly be ascribed to Thomas 
Aquinas, the boast of the Dominican order, and certainly the most 
distinguished metaphysician of the middle ages. His authority si- 
lenced all scruples as to that of Aristotle, and the two philosophers 
were treated with equally implicit deference by the later school- 
men (3). 

(f 1 Brocker, Hist. Crlt. Pbtlosopblie. t. 111. p. 678. more minutely tban bas hitberto been done tbe 
(2/ Id. Ibid. Tlraboscbl conceives that tbe trans- original writings of ibese famous men, wblch no 
latlons of Aristotle made by command of Frer doubt bare suffered lu translation. A passage from 
derlc II. were directly from tbe Greek, t. It. p. 445.; Al Gazel, wbicb Mr. Turner bas rendered from tbe 
and censures Brucker for the contrary opinion. Latin, with all the disadvantage of a double remove 
Bable, however, (Qlst. de la Phllosopble Moderne, from the author's words, appears to state tbe ar- 
(• i. p. 606.) appears to agree with Brucker. It Is gumeut In favour of that class of nominaliatgy called 
almost certain, that versions were made from tbe concepiualiits^ (tbe only realtsU who pemaln In tbe 
Arabic Aristotle : which Itself was not immediately present age,) with more clearness and precision 
taken from tbe Greek, but from a Syrlac medium, than any thing I have seen from the schoolmen. Al 
Oinguend, Hist. Litt. de ritalle, t. 1. p. 2t2. (on the Gazel died lu 1126, and consequently mighty have 
aotborlty of M. Langl^.) suggested this theory to Abelard, which however is 
It was not only a knowledge of Aristotle that tbe not probable. Turner's Hist, of Engl. vol. 1. p. 513. 
scholastics of Europe derived from tbe Arabic Ian- (3) Brucker, Dlst. Crlt. Pbilosopbiffi, t. iil. I have 
guage. His wr}llngs bad produced in the flourish- found no better guide tban Brucker. But be con- 
ing Mohammedan kingdoms a vast number of com- fesses himself not to have read the original wrlt- 
mentators, and of metaphysicians trained in the ings of tbe scholastics ; an admission wbicb every 
same school. Of these Averroes, a native of Cordova, reader will perceive to be qi^ite necessary. Conse- 
vvbo died early In the Ibirteentb century, was the quentiy, be gives us ratber a verbose declamation 
most eminent. It would be curious to examine against their philosophy, than any clear view of its 
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This schdastic philosophy, so famous for several ages, has since 
passed away and been forgotten. The history of literature, like that 
of empires, is full of revolutions. Our public libraries are cemeteries 
of departed reputation ; and the dust accumulating upon their un- 
touched volumes speaks as forcibly as the grass that waves over the 
ruins of Babylon. Few, very few, for a hundred years past, have 
broken the repose of the immense works of the schoolmen. None 
perhaps in our own country have acquainted themselves particularly 
with their contents. Leibnitz, however, expressed a wish that some 
one conversant with modem philosophy would undertake to extract 
the scattered particles of gold which may be hidden in tUeir aban- 
doned mines. This wish has been at length partially fulfilled by 
three or four of those industrious students and keen metaphysicians, 
who do honour to modern Germany. But most of their works are 
unknowu to me except by repute ; and as they all appear to be formed 
on a very extensive plan, I doubt whether even those laborious men 
couFd afford adequate time for this ungrateful research. Yet we can- 
not pretend to deny, that Roscelin, Ansclm, Abelard, Peter Lombard, 
Alb^tus Magnus, Thomas Aquinas, DunsScotus, andOckbam, were 
men of acute and even profound understandings, the giants of their 
own generation. Even with the slight knowledge we possess of their 
tenets, there appear through the cloud of repulsive technical barba- 
risms rays of metaphysical genius which this age ought not to des- 
pise. Thus in the works of Anselm is found the celebrated argument 
of Descartes for the existence of a Deity, deduced from the idea of 
an infinitely perfect being. One great object that most of the school- 
men had in view was to establish the principles of natural theolog)' 
by abstract reasoning. This reasoning was doubtless liable to great 
difficulties. But a modern writer, who seems tolerably acquainted 
with the subject, assures us that it would be difficult to mention any 
theoretical argument to prove the divine attributes, or any objection 
. capable of being raised against the proof, which we do not find in 
some of the scholastic philosophers (i). The most celebrated sub- 
jects of discussion, and those on which this class of reasoners were 
most divided, were the reality of universal ideas, considered as ex- 
trinsic to the human mind, and the freedom of will. These have not 
ceased to occupy the thoughts of metaphysicians ; but it will gene- 
rally be allowed that the prevalence of the Realists in the former 
question does not give a favourable impression of the scholastic 
system (2). 

(Character. Of the valuable works lately published (2) Mr. Turner has with his characteristic tpir* 
In Germany on the history of philosophy, I have of enterprise examined some of the writings of oir 
only seen that of Buhle, which did not fall into my chief English schoolmen. Duns Scotos and Oekhan, 
bands till I had nearly written these pages. TIede- (Hist, of Eng. vol. I.) and even given us some ex- 
man and Tenneman are, I believe, still untrans- tracts from them. They seem to me very friTolOQS. 
lated.' so far as 1 can collect their meaning. Ockbam In 
H) Bnble, Bist. de la Philos. Modeme, 1. 1, p. 723. particular falls very short of what 1 bad eqiected; 
This author raises upon the whole a favourable no< and his nominalism is strangely different tnm that 
tion of Anselm, and Aquinas ; but he hardly notices of Berkeley. We cdu hardly reckon a man ia the 
any other, right, who Is so by accident, and through sopMs- 
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But all discovery of truth by means of these controversies was ren- 
dered hopeless by two insurmountable obstacles, the authority of 
Aristotle, and that of the church. Wherever obsequious reverence 
is substituted for bold inquiry, truth, if she is not already at hand^ 
^U never be attained. The scholastics did not understand Aristotle, 
^hose original writings they could not read (1); but his name was 
received with implicit faith. They learned bis peculiar nomencla- 
ture, and fancied that he had given them realities. The authority 
of the church did them still more harm. It has been said, and pro- 
bably with much truth, that their metaphysics were injurious to their 
theology. But I must observe in return, that their theology was 
equally injurious to their metaphysics. Their disputes continually 
turned upon questions either involving absurdity and contradiction, 
or at best inscrutable by human comprehension. Those who assert 
the greatest aniiqiiity of the Roman Catholic doctrine as to the real 
presence, allow that both the word and the definition of transubstan- 
tiation are owing to the scholastic writers. Their subtleties were not 
always so well received. They reasoned at imminent peril of being 
charged with heresy, which Roscelin, Abelard, Lombard, and Ock* 
ham did not escape. In the virulent factions that arose out of their 
metaphysical quarrels, either party was eager to expose its adver- 
sary to detraction and persecution. The nominalists were accused, 
one hardly sees why, with reducing, like Sabellius, the persons of the 
Trinity to modal distinctions. The Realists, with more pretence, 
incurred the imputation of holding a language that savoured of 
atheism (2). In the controversy which the Dominicans and Francis- 
cans, disciples respectively of Thomas Aquinas and Duns Scotus, 
maintained about grace and free-will, it was of course still more easy 
to deal in mutual reproaches of heterodoxy. But the schoolmen 
were in general prudent enough not to defy the censures of the 
church ; and the popes, in return for the support they gave to all 
exorbitant pretensions of the Holy See, connived at this factious 
wrangling, which threatened no serious mischief, as it did not pro- 
ceed from any independent spirit of research. Yet with all their ap- 
parent conformity to the received creed, there was, as might be ex- 
pected from the circumstances, a great deal of real deviation from 



tfcal reasoning. However, a well known article In aerres, ought to understand his author's subject, 

the Edinburgh Bevlew, No. LUl. p. 204., giTes, from and the two languages from which and Into which 

Tenneman, a more faTourable account of Ocbham. he Is to render the work. But none hitherto, except 

Perhaps I may haTe Imagined the scholastics to Boethlus, have sufficiently known the languages; 

be more forgotten than they really are. Within a nor has one, except Robert Grostete, (the famous 

short time. I have met with four living English bishop of Lincoln.) had a competent acquaintance 

writers who have read parts of Thomas Aquinas ; with science. The rest make ^regions errors In 

Mr. Turner, Mr. Berlngtou, Mr. Coleridge, and the both respects. And there Is so much mtsapprehen- 

Edinburgh Reviewer. Still 1 cannot bring myself sion and obscurity In the Aristotelian writings as 

to think, that there are four more in this country thus translated, that no ons understands them, 

who could say the same. Certain portions, bow- Opus Majus, p. 45. 

ever, of his writings are still read in the course of (2) Brucker, p. 733. 012. Mr. Turner has filleii 

lustroctlon of some Catholic universities. Into some confusion as to this point, and supposes 

(1) Roger Bacon, by far the truest pblioeopher of the nominalist system to have had a pantheistical 

the middle ages, complains of the ignorance of tendency, not clearly apprehending Its characterise 

Aristotle's translators. Every translator, he ob- tics. p. 512. 
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orthodoxy, and even of infidelity. Tlie scholastic mode of dispute, 
admitting of no termination, and producing no conviction, was the 
sure cause of scepticism ; and the system of Aristotle, especially with 
the commentaries of Averroes, bore an aspect very unfavourable to 
natural religion (i). The Aristotelian philosophy, even in the hands 
of the Master, was like a barren tree, that conceals its want of frnii 
by profusion of leaves. But the scholastic ontology was much worse. 
What could be more trifling than disquisitions about the nature of 
angefs, their modes of operation, their means of conversing, or (for 
these were distinguished) the morning and evening slate of th^ un- 
derstandings (2j ? Into such follies the schoolmen appear to have 
launched, partly because there was less danger of running against an 
heresy, in a matter where the church had defined so little; partly 
from their presumption, which disdained all inquiries into the hu- 
man mind, as merely a part of physics ; and iii no small degree 
through a spirit of mystical fanaticism, derived from the oriental 
philosophy, and the latter Platonists, which blended itself with the 
cold-blooded technicalities of the Aristotelian school (5). But this 
unproductive waste of the faculties could not last for ever. Men 
discovered that they had given their time for the promise of wisdom, 
and been cheated in the bargain. What John of Salisbury observes 
of the Parisian dialectitians in his own lime, that after several years* 
absence, he found them not a step advanced, and still employed in 
urging and parrying the same arguments, was equally applicable to 
the period of centuries. After three or four hundred years, the 
scholastics had not untied a single knot, nor added one unequivocal 
truth to the domain of philosophy. As this became more evident, 
the enthusiasm for that kind of learning dedined ; after the middle 
of the fourteenth century, few distinguished teachers arose among 
the schoolmen, and at the revival of letters, their pretended science 

(1) Petrapch gives a cnrlous account of the irrelt- most congenial to. ttie spirit of solitary specolatioo, 
gifllti that prevailed among the learned at Venice and and consequently the most eiteoslvely diffused of 
Padua, In consequence of their unbounded adroira- any which those high themes have engendered. It 
tlon for Aristotle and Averroes. One of this school, originated no doubt In sublime conceptions of di- 
coQversing with him, after expressing much con- vine omnipotence and ubiquity. But clearness of 
tempt for the Apostles and Fathers, exclaimed : expression, or indeed of ideas, being not easily con- 
Utlnam tu Averroim pati posses, ut videres quant6 nected with mysticism, the language of philosophers 
Ule tuis his nugatortbus major sit I M6m. de P6- adopting the theory of emanatjon Is oftea bardlf 
trarque, t. ill. p. 759. Tiraboschl, t. v. p. 162. distlaguisbable from that of the pantheists. Bmc- 

(2) Brucker, p. 898. ker, very unjustly, as I imagine from the passages be 

(3) This mystical philosophy appears to have been quotes, accuses John Erigena of pantheism. ( Hist. 
Introduced Into Europe by John Scotus, whom Crlt. Phllos. p. 620.) The charge would, however, 
Buhle treats as the founder of the scholastic philo- be better grounded against some whose style might 
sophy ; though, as it made no sensible progress for deceive an unaccustomed reader. In fact, the pbi- 
two centuries after his time, it seems mdre natural losophy of emanation leads very nearly to the doc- 
to give that credit to Roscelin and Anselm. Scotus, trine of an universal substance, which begot the 
or Erigena, as be is perhaps more frequently called, atheistic system of Splnosa, and which appears to 
took up, through the medium of a spurious work, have revived with similar consequences among tbe 
ascribed to DIonysius tbe Areopaglte, that remark- metaphysicians of Germany. How very closely tbe 
able system, which has from time immemorial language of this oriental philosophy, or even of Ibat 
prevailed In some schools of the East, wherein all which regards the Deity as the soul of tbe worid, 
external phenomena, as well as all subordinate in- may verge upon pantheism, will be perceived (wltb- 
tellects, are considered as emanating from tbe Su- out the trouble of reading the first book of Cud- 
preme Being, Into whose essence they are hereafter worth) from two famous passages of Virgil and Lo< 
to be absorbed. This system, reproduced under va- can. Gcorg. I. iv. v. 3t9. ; and Pbarsaiia, I. vUi. 
rious modifications, and combined with various v. 578. 

theories of philosophy and religion, Is perhaps the ^ 
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bad no advocates left, but among the prejudiced or ignorant adhe- 
rents of established systems. How different is the state of genuine 
philosophy, the zeal for which will never wear out by length of time 
or change of fashion, because the inquirer, unrestrained by author- 
ity, is perpetually cheered by the discovery of truth in researches, 
>vbicb the boundless riches of natul% seem to render indefinitely 
progressive ! 

Yet, upon a general consideration, the attention paid in the uni- 
versities to scholastic philosophy may be deemed a souroeof improve- 
ment in the intellectual character, when we compare it with the per- 
fect ignorance of some preceding ages. Whether the same industry 
would not have been more profitably directed, if the love of meta- 
physics had not intervened, is another question. Philology, or the 
principles of good taste, degenerated through the prevalence of school- 
logic. The Latin compositions of the twelfth century are better than 
those of the three that followed ; at least on the northern side of the 
Alps. I do not, however, conceive that any real correctness of taste 
or general elegance of style were likely to subsist in so imperfect a 
condition of society. These qualities seem to require a certain har- 
monious correspondence in the tone of manners, before they can es- 
tablish a prevalent influence over literature. A more real evil was 
the diverting studious men from mathematical science. Early in the 
twelfth century, several persons, chiefly English, had brought into 
Europe some of the Arabian writings on geometry and physics. In 
the thirteenth the works of Euclid were commented upon by Cam- 
pano (i); and Roger Bacon was fully acquainted with them (2). Al- 
gebra, as Tar as the Arabians knew it, extending to quadratic equa- 
tions, was actually in the hands of some Italians, at the commencement 
of the same age, and preserved for almost three hundred years as a 
secret, though without any conception of its importance. As abstract 
mathematics require no collateral aid, they may reach the highest 
perfection in ages of general barbarism ; and there seems to be ntf 
reason why, if the course of study had been directed that way, there 
should not have arisen a Newton or a La Place^ instead of an Aqui- 

0) Ttratwscbi, t. Iv. p. f 50. same preference of indacttTe to abstract reasonings 
(2) There Is a very copious and sensible account of pervade both works. Roger Bacon's philosophical 
Roger Bacon in Wood's History of Oxford, vol. i. spirit may be Illustrated by the following passage : 
p. 332. (Gutch's edition.) I am a little surprised Duo sunt modi cognoscendl ; scHlcet per argumen- 
that Antony should have found out Bacon's merit, tum et experlmenlum. Argumentum concludit et 
It Is like an oyster Judging of a llne-of-battle ship, facit nos concludere qusestionem ; sed -non certlficat 
But I ought not lo gibe at the poor antiquary, when neque removet dubltationem^ ut quiescat animus 
he shews good sense. in Intuitu verltatls, nisi eam invenlat vid experlen- 
Tbe resemblance between Roger Bacon and his tiae ; quia multl habent argumenta ad sclblUa, sed 
greater namesake is very remarkable. Whether quia non habent experlentiam, negllgunt ea, neque 
Lord Bacon ever read the Opus Majus, I know not, vltant noclva nee persequuntnr bona. SI enim ail- 
but It' is singular, that his favourite quaint expres- quis homo, qui nunqujim vldit Ignem, probavit per 
slon preerogativce scientiarum, should be found in argumenia surflcientia*qu6d Ignis comburit et Isedit 
that work, though not used with the same allusion res et destrult, nunqu^m propter hoc quiesceret 
to tbe Roman comilia. sjLud whoever readsthe sixth animus audientis, nee ignem vitaret antequam po^ 
part of tbe Opus Majus, tipou experimental science, neret manum vel rem combustlbllem ad ignem, ut 
must be struck by It as the prototype. In spirit, of per expertentiam probaret quod argumentum edo- 
the Novum Organum. The same sanguine and cebat; sedassumptfl experientld rombustionis certl- 
sometimes rash confidence In the effect of physical ficatur animus et quiescit In fulgore verltatis, quo 
discoveries, the same fondness for experiment, tbe argumentum non sufflclt, sed experlentla. p. 446. 
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oas or an Ockham. The knowledge displayed by Roger Bacon and 
by Albertus Magnus, even in the mixed mathematicSy under every 
disadvantage from the imperfection of instruments, and the want of 
recorded experience, are sufficient to inspire us with regret that their 
contemporaries were more inclined to astonishment than to emula- 
tion. These inquiries indee#were subject to the ordeal of fire, the 
great purifier of books and men ; for if the metaphysician stood a 
chance of being burned as a heretic, the natural philosopher was in 
not less jeopardy as a magician (1). 

caiuratioaorthe ^ f^i* oAorc Substantial cause of intdlectual improve- 
new languages, ment was thc development of those new languages that 
sprang out of the corruption of Latin. For three or four centuries 
after what was called the romance tongue was spoken in France, there 
remain but few vestiges of its employment in writing ; though we cannot 
draw an absolute inference from our want of proof, and a critic of 
much authority supposes translations to have been made into it for 
reh'gious purposes from the time of Charlemagne {^). During this 
DiTision or the P^***^^ **^^ Umguagc was split into two very separate dia- 
romance tongoe Iccts, the rcgious of which may be considered, though by 
Into two dialects. ^^ ^eans strictly , as divided by the Loire. These were 
called the Langue d*Oil, and the Langue d'Oc; or in more modem 
terms, the French and Proven^l dialects. In the latter of these 1 
know of nothing which can even by name be traced beyond the 
year 1100. About that time, Gregory de Bechada, a gentleman of 
Limousin, recorded the memorable events of the first crusade^ then 
recent, in a metrical history of great length (5). This poepi has al- 
together perished; which, considering the popularity of its subject, 
as M. Sismondi justly remarks, would probably not have been the 
case if it had possessed any merit. But very soon afterwards, a mul- 
titude of poets, like a swarm of summer insects, appeared in the 
Troubadours of southcm provinccs of France. These were the cde- 
. Provence. bratcd Troubadours, whose fame depends for less on 
their positive excellence, than on the darkness of preceding ages, on 
the temporary sensation they excited, and their permanent influence 
on the state of European poetry. From William count of Poitou, 
the earliest troubadour on record, who died in 1126, to their extinc- 
tion about the end of the next century, there were probably several 
hundred of these versifiers in the language of Provence, though not 
always natives of France. Millot has published the lives ^f one hun- 
dred and forty-two, besides the names of many more whose history is 
unknown ; and a still greater number, it cannot be doubted, are un- 
it ) See the fate of Cecco d'Ascoll In Tlraboschl, composuit, et ut vera et faoeta verba profertet, duo- 
t. T. p. 174. declofr^nnorum spatlnm super boo opus operao 

(2) Le Boeuf, M^m. de TAcad. des Inscript. t. xvll. dedit. Ne ver6 vMesceret propter VOTbam rulgare. 
p. 71f . non sine pr»cepto episcopi Eostorgil, et coosflto 

(3) Gregorios, coguomento Becbada, de Castro de Gaoberti Norraanni hoc opus aggressus est. I traa- 
Turrlbus, professlone Duties, subtlllssiml ingenll scribe tbis from M. Heeren's Essai sur les Crolsade. 
Ylr, allquantuldm Imbutus Uteris^ borum gesta p. 447.; whose reference is to Labb^, BibUetbeo 
prselionim maternfi lingul rbythmo vulgarl, ut po- nova MSS, t. li. p. 296. 

pali|8 pleniter Inteltigeret, Ingens voiumen decenter 
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known by name. Among those poets are reckoned a kinig of En- 
glandy (Richard I.) two of Aragon^ one of Sicily, a dauphin of Au- 
Tergne, a count of Foix, a prince of Orange, many noblemen and 
several ladies. One can hardly pretend to account for this sudden 
and transitory love of verse ; but it is manifestly one symptom of the 
rapid impulse which the human mind received in the twelfth century, 
and contemporaneous with the severer studies that began to flourish 
in the universities. It was encouraged by the prosperity of Langue- 
doc and Provence, undisturbed,, comparatively with other countries, 
by internal warfare, and disposed by the temper of their inhabitants 
to feel with voluptuous sensibility the charm of music and amorous 
poetry. But the tremendous storm that fell upon Languedoc in the 
crusade against the Albigeois shook off the flowers of Provencal verse ; 
and the final extinction of the fief o( Toulouse, with the removal of 
the counts of Provence to Naples, deprived the troubadours of their 
most eminent patrons. An attempt was made in the next century to 
revive them, by distributing prizes for the best composition in the 
Floral Games of Toulouse, which have sometimes been erroneously 
referred to a higher antiquity (1). This institution perhaps still re- 
mains ; but even in its earliest period, if did not establish the name 
of any Provencal poet. Nor can we deem those fantastical solemni- 
ties, styled Courts of Love, where ridiculous questions of metaphy- 
sical gallantry were debated by poetical advocates, under the presi- 
dency and arbitration of certain ladies, much calculated to bring 
forward any genuine excellence. They illustrate, however, what is 
more immediately my own object, the general ardour for poetry, 
and the manners of those chivalrous ages (2). 

The great reputation acquired by the troubadours. Their poetical 
and panegyrics lavished on some of them by Dante and character. 
Petrarch, excited a curiosity among literary men, which has been a 
good deal disappointed by further acquaintance. An excellent 
French antiquary of the last age. La Curne de St. Palaye, spent 
great part of his life in accumulating manuscripts of Provencal poetry, 
very little of which had ever been printed. Translations from part 
of this collection, with memorials of the writers, were published by 
Millot; and we certainly do not often meet with passages in his three 
volumes which give us any poetical pleasure (5). Some of the ori- 
ginal poems have since been published, and the extracts made from 
them by the recent historians of southern literature are ratlier su- 
perior. The troubadours chiefly confined themselves to subjects of 
love, or rather gallantry, and to satires (sirventes) which are some- 
times keen and spirited. No romances of chivalry, and hardly any 

* (I) DeSade, Vie de P6trarqoe, t. 1. p 455. Sis- to a satisfaction to reflect that the country which 

mondl, Lltt. do Midi, 1. 1, p. 228. has produced more eminent and original poets thau 

(21 For the Coarls of Lof e, see De Sade, Vie de any other has never been Infected by the fopperies 

P^trarqae, t. II. note 49. Le Grand, Fabliaux, 1. 1, of academies and their prises. Such an Institution 

p. 270. Iloquefort, ^tat de la Poisie Franfiolse, as the Society degll ArcadI couid at no time have 

p. 94. 1 have never had patience to look at the older endured public ridicule In England for a fortnight, 
writerii who have treated this tiresome subject. It (3) Blst. Lltt«ralre des Troobadours, Paris, tT74. 
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tales are found aihong their works. There seems a general deficiency 
of imagination, and especially of that vivid description which dis- 
tinguishes works of genius in the rudest period of society. In the 
poetry of* sentiment, their favourite province, they seldom attain any 
natural expression, and consequently produce no interest. I speak 
of course on the presumption that the best specimens have been ex- 
hibited by those who have undertaken the task. It must be allowed, 
however, that we cannot judge of the troubadours at a greater dis- 
advantage than through the prose translations of Millot. Their 
poetry was entirely of that class which is allied to music, and excites 
the fancy or feelings rather by the power of sound than any stimu- 
lancy of imagery and passion. Possessing a flexible and harmonious 
language, they invented a variety of metrical arrangements, perfectly 
ne.w to the nations of Europe. ' The Latin hymns were striking, but 
monotonous, the metre of the northern French unvaried ; but in 
Proven^l poetry almost every length of verse, from two syllables to 
twelve, and the most intricate disposition of rhymes were at the 
choice of the troubadour. The canzoni, the sestine, all the lyric 
metres of Italy and Spain, were borrowed from his treasury. With 
such a command of poetical sounds, it was natural that he should 
inspire delight into ears not yet rendered familiar to the artifices of 
verse; and even now the fragments of these ancient lays, quoted by 
M. Sismondi and M. GinguenC) seem to possess a sort of charm that 
has evaporated in translation. Upon this harmony, and upon the 
facility with which mankind are apt to be deluded into an admiration 
of exaggerated sentiment in poetry, they depended for their influence. 
And, however vdj)id the songs of Provence may seem to our appre- 
hensions, they were undoubtedly the source from which poetry for 
many centuries derived a great portion of its habitual language (1). 
Norihero French It has bccu maintained by some antiquaries that the 
poeiry and prose, northem romancc, or what we properly call French, was 
not formed until the tenth century, the common dialect of all France 
having previously resembled that of Languedoc. This hypothesis 
may not be indisputable ; but the question is not likely to be settled, 
as scarcely any written specimens of romance, even of thit age, have 
survived (2). In the eleventh century, among other more obscure 

|l) Two very modern French writers, M. Ginguen^ |2| Hfst LUt. de la Prance, t. vtt. p. 58. Le Bcmf, 
(Histoire Lttt^raire d'ltalle, Paris, 4gH,) and H. Sis- according to these Benedlctlns, has publlsbed some 
mondl, ( Lllt^rature du Midi de TEurope, Paris, 1813.) poetical fragments of the tenth century ; and they 
have reTired the poetical history of the troubadours, quote part of a charter as old as 940 in ronunce. 
To them, still more than to Millot and TIraboschi, I p. 59. But that antiquary, In a memoir printed iu 
would acknowledge my obligations for the little I the seventeenth volume of the Academy of inscrip- 
have learned in respect of this forgotten school of tions, which throws more light on the Infancy of 
poetry. Notwithstanding, howev^, the heaviness the French language than any thing within my 
of Mlllot's work, a fault not Imputable to himself, knowledge, says only that the earliest specimens of 
though aistou, as I remember, calls him in his own verse In the royal library are of the eleventh oeotury 
polite style, " a blockhead," it will always be useful au plus tard. p. 717. M. de la Rue Is said to haw 
to the inquirer into the manners and opinions of the found some poems of the eleventh century In the 
middle ages, from tbe numerous Illustrations H con- British Museum. Roquefort, Etat de la Pofe>ie Fran- 
tains of two general facts ; the extreme dissoluteness Qoise, p. 206. Le BobuFs fragment may be fonnd io 
of morals among the higher ranks, and the prevail- this work, p. 370. ; it seems nearer to the Proveofal 
ing animosity of all classes against the clergy. than the French dialect. 
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produclioDS, both id prose and metre, there appears what, if un« 
questioned as to authenticity, would be a valuable monument of this 
language ; the laws of William the Conqueror. These are preserved 
in a manuscript of Ingulfus*s History of Groyland, a blank being 
left in other copies where they should be inserted (1). They are 
written in an idiom so far removed from the Provencal, that one 
would be disposed to think the separation between these two species 
of romance of older standing than is commonly allowed. But it has 
been thought probable that these laws, which in fact were a mere 
repetition of those of Edward the Confessor, were originally pub- 
lished in Anglo-Saxon, iheionly language intelligible to the people, 
and translated, at a subsequent period, by some Norman monk into 
French (2). This, indeed, is not quite satisfactory, as it would have 
been more natural for such a transcriber to have rendered them 
into Latin; and neither William, nor his successors, were accus- 
tomed to promulgate any of their ordinances in the vernacular lan- 
guage of England. 

The use of a popular language became more common after the 
year ilOO. Translations of some books of Scripture and acts of 
saints were made about that time, or even earlier, and there are 
French sermons of St. Bernard, from which extracts have been pub- 
hshed, in the royal library at Paris (3). In 1126, a charter was 
granted by Louis VL to the city of Beauvais in French (4). Me- 
trical compositions are in general the first literature of a nation, and 
even if no distinct proof could be adduced, we might assume their 
existence before the twelfth century. There is, however, evidence, 
not to mention the fragments printed by Le Bceuf, of certain lives of 
saints translated into French verse by Thibault de Vernon, a canon 
of Rouen, before the middle of the preceding age. And we are 
told that TaiUefer, a Norman minstrel, recited a song or romance on 
the deeds of Roland, before the army of his countrymen, at the battle 
of Hastings in 1066. Philip de Than, a Norman subject of Henry L, 
seems to be the earliest poet, whose works as well as name have 
reached us, unless we admit a French translation of the work of one 
Marbode upon precious stones to be more ancient (5). This de Than 
wrote a set of rules for computation of time, and an account of dif- 
ferent calendars. A happy theme for inspiration without doubt ! 
Another performance of the same author is a treatise on birds and 
beasts, dedicated to Adelaide, queen of Henry I. (6). But a more 
fiamous votary of the muses was Wace, a native of Jersey, who, about 
the beginning of Henry H.'s reign, turned Geoffrey of Monmouth's 

(4) Gilexr Script, t. i. p. 88. Traits de Diplomatique {fi be translated from tbe 

(2) Bltson's Dissertation on Romance, p. 66. Latin, t. iv. p. 549. French charters, they say, are 

{S) Hist. Lltt. t. Ix. p. 149. Fabliaux par Barbasan, not common before tbe age of Louis IX. ; and this 

vol. 1. p. 9. edit. 4806. M6m. de TAcaddmle des in- Is conflrmed by those published In Martenne*s The- 

scrlptlons, t. xr. and xrll. p. 744. etc. saurus Anecdotornm, vrhlch are Tery commonly In 

(4) MablUon speaks of this as the oldest French in- French from his reign, but hardly ever before, 

strament be had seen. But the Benedict! ns quote (5) Ravalidre, Rdrolution de la Langue Francalse, 

some of tbe eleventh century. Hist. Litt. t. vli.p. 59- p. 146., doubts the age of this translation. 

This charter Is suppoaed by the authors of Nouveau (6) Arcbeeologla, vols. xll. and xlU. 
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already ihe sermons of St. Bernard, and translations from Scripture. 
The laws of the kingdom of lerusaleih purport to have been drawn 
up immediately after the first crusade; and though their language 
has been materially altered, there seems no doubt that they were 
originally compiled in French (i). Besides some charters, there are 
said to have been prose romances before the year 4200 (2). Early 
in the next age, Yille Hardouin, seneschal of Champagne, recorded 
the capture of Constantinople in the fourth crusade, an expedition, 
the glory and reward of which he had personally shared, and, as 
every original work of prior date has either perished, or is of small 
importance, may be deemed the father of French prose. The Esta- 
blishments of St. Louis, and the law treatise of Beaumanoir, fill up 
the interval of the thirteenth century, and before its conclusion we 
must suppose the excellent memoirs of Joinville to have been com- 
posed, since they are dedicated to Louis X. in 1315, when the author 
could hardly be less than ninety years of age. Without prosecuting 
any farther the history of French literature, I will only mentionnhe 
translations of Livy and Sallust, made in the reign and by the order 
of John, with those of Caesar, Suetonius, Ovid, and parts of Cicero, 
which are due to his successor Charles V. (5). 
Spanish Ian- I coufcss myscIf wholly uninfomied as to the original 
guage. formation of the Spanish language, and as to the epoch 
of its separation into ihe two principal dialects of Castile and Portu- 
gal or Gallicia (4) ; nor should I perhaps have alluded to the literature 
of that'peninsula, were it not for a renmrkable poem which shines 
out among the minor lights of those times. This is a metrical life of 
the Cid Buy Diaz, written in a barbarous 3tyle and with the rudest 
inequality of measure, but with a truly Homeric warmth and vivacity 
of delineation. It is much to be regretted that the author's name has 
perished, but its dale seems to be not later than the middle of the 
twelfth century, while the hero's actions were yet recent, and before 
the taste of Spain had been corrupted by the Proven^l troubadours, 
whose extremely different manner would, if it did not pervert the 

(1) Tbe Assises de Jdrasalem have undergone two samment scavolj les regies de grammaire ; la qodle 
revisioDs; one, In 1250, by order of John d'lbelln, chose pleust a dieu qu'ainsi fust accoatumte entre 
count of Jaffa, and a second in 1369, by sixteen com- les princes. Collect, de M6m. t. v. p. 103. 190. etc. 
missioners cbosen by tbe states of tbe felngdom of (4) The earliest Spanish that 1 remember to have 
Cyprus. Their language seems to be such as might seen is an Instrument in Martenne, (Ttiesanras Anee- 
be expected from the time of the former revision. dotorum, t. 1. p. 263.) the date Of which is lOK. 

(2) Several prose romances were written or trans- Persons more conversant with the antlqalties of that 
lated from the Latin about 1170, and afterwards, country may possibly go farther back. Anotbo' of 
Mr. Ellis seems inclined to dispute their antiquity. 4101 is published in Marina's Teorla de las Cortes. 
But, besides tbe authorities of La Ravall^re and t.ill. p. 1. It Is in a Vidimus by Peter tbe Cruel, and 
Tressan, the latter of which is not worth much, a cannot, I presume, have been a translatloD from 
late very excenslvdy informed writer seems to have the Latin. Tet the editors of Nouveaa Tr. de Di- 
put this matter out of doubt. Roquefort Flameri- plom. mention a. charter of i243, as tbe earliest they 
court, Elat de la Po^sie FraoQaise dans les douzidme are acquainted with in the Spanish language, t Iv- 
et trelzl^me siteles. Paris, 1813, p. 147. p. 525. 

(3) Villaret, Hist, de France, t. xi. p. 121. De Charters in the German language, acconflig to 
Sade. Vie de P^trarque, t. ill. p. 548. Charles V. the same work, first appear In the time of the em- 
had more learniog than most princes of his time, peror aodolph, after 1272, and become usual In the 
Christine de Pisan, a lady who has written memoirs, next century, p. 523. But Struvlus menti<His an lo- 
or rather an eulogy of blm, says that bis father le strumeut of 1235, as the earliest in German. Corp. 
list introdlre en lettres moult suftlsamment, et taut Hist. Germ. p. 457. 

que competemment enteudolt son Latin, et souffl- 
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poet's genius, at least have impeded his popularity. A very com- 
petent judge has pronounced the poem of the Cid to be "decideidlj 
and beyond comparison the finest in the Spanish language.*' It is 
at least superior to any that was written in Europe before the ap- 
pearance of Dante {!)» 

A strange obscurity envelops the infancy of the Italian ^^ij wntew m 
language. Though it is certain that grammatical Latin ^^ ^**"«"- 
bad ceased to be employed in ordinary discourse, at least from the 
time of Charlemagne, we have not a single passage of undisputed 
authenticity, in the current idiom, for nearly four centuries after- 
wards. Though Italian phrases are mixed up in the barbarous jar- 
gon of some charters, not an instrument is extant in that language 
before the year 1200; unless we may reckon one in the Sardinian 
dialect, (which I believe was rather Provencal than Italian, ) noticed 
by Muratori (2). Nor is there a vestige of Italian poetry older than 
a few fragments of Giullq d'Alcamo, a Sicilian, who must have writ- 
ten before il93, since he mentions Saladin as then living (3). lliis 
may strike us as the more remarkable, when we consider the political 
circumstances of Italy in the eleventh and twelfth centuries. From 
the struggles of her spirited republics against the emperors, and 
their internal factions, we might, upon all general reasoning, anti- 
cipate the early use and vigorous cultivation of their native language. 
Even if it were not yet ripe for historians and philosophers, it is 
strange that no poet should have been inspired with songs of triumph 
or invective by the various fortitudes of his country. But on the 
contrary the poets of Lombardy became troubadours, and wasted 
their genius in Proven^ love-strains at the courts of princes. The 
Milanese and other Lombard dialects were indeed exceedingly rude, 
but this rudeness separated them more decidedly from Latin; nor is 
it possible that the Lombards could have emfdoyed that language 
intelligibly for any public or domestic purpose. And indeed in the 
earliest Italian compositions that have been published, the new lan- 
guage is so thoroughly formed, that it is easy to infer a very long 
disuse of that from which it was derived. The Sicilians claim the 
glory of having first adapted their own harmonious dialect to poetry. 
Frederic II. both encouraged their art and cultivdlli it ; among the 
very first essays of Italian verse we find his productions, and those 
of his chancellor Piero delle Vigne. Thus Italy was destined to owe 
the beginnings of her national literature to a foreigner and an enemy. 
These poems are very short and few ; those ascribed to St. Francis 
about the same time are hardly distinguishable from prose; but after 

(1) An ettract rrom this poem was pabllshed In volame of his essay on Soathern Literature. This 

1809 by Mr. Soutbey, at the end of his " Chronicle of popalar and elegant work contains some Interesting 

tbe Cid,'' the materials of which it partly supplied, and not very common information as to the early 

accompanied by an excellent version by a gentleman, Spanish poets in the Proven^! dialect, as well as 

who is distinguished, among many other talents, for those who wrote in Castilian. 

Jtn unrlTalled felicity in expressing the peculiar (2) Dissert. 32. 

manner of authors whomHie translates or Imitates. \3] Tlraboschl, t. It. p. 340. 
M. SIsmondt has glren other passages in tbe third 

II. 21 
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the middle of the thirteenth century^ the Tuscan poets awoke to a 
sense of the beauties which their native language, refined from the 
impurities of vulgar speech (1), could display ; and the genius of 
Italian literature was rocked upon the restless waves of the Florentine 
democracy. Ricordano Malespini, the first historian, and nearly the 
first prose writer in Italian, left memorials of the republic down to 
the year 1281, which was that of bis death, and it was continued by 
Giacchetto Malespini to 1286. These are little inferior m purity of 
style to the best Tuscan authors ; for it is the singular iate of that 
language to have spared itself all intertnediate stages of refinement, 
and starting the last in the race, to have arrived almost instanta- 
neously at the goal. There is an interval of not much more than 
half a century between the short fragment of CiuUo d'Alcamo, men- 
tioned above, and the poems of Guide Guinizzelli, Guitone d'Arezzo, 
and Guide Gavalcante ; which, in their diction and turn of thought, 
are sometimes not unworthy of Petrarch (^). 

But at the beginning of the next age arose a much greater genius, 
the true father of Italian poetry, and the first name in the literature 
Daote. ^^ ^^ middle ages. This was Dante, or Durante 
^"^ Alighieri, bom in 1265, of a respectaUe family at Flo- 

rence. Attached to the Guelf party, which had then obtained a final 
ascendancy over its rival, he might justly promise himself the natural 
reward of talents under a free government, public trust and the 
esteem of his compatriots. But the Guelfs unhappily were split into 
two factions, the Bianchi and the Neri, with the former of whom, 
and, as it proved, the unsuccessful side, Dante was connected, la 
1300, he filled the office of one of the Priori, or chief magistrates at 
Florence ; and having manifested in this, as was alledged, some par- 
tiality towards the Bianchi, a sentence of proscription passed against 
him about two years afterwards, when it became the turn of the op- 
posite feclion to triumph. Banished from his country, anci baffled 
in several efforts of his friends to restore their fortunes, he had no 
resource but at the courts of the Scalas at Yenona, and other Italiaii 
princes, attaching himself in adversity to the Imperial interests^ and 

H\ Daato, Id hto tre^nFbe Tolgari Eloqaentft, In 4390. Is hardly dlstlnguUhable, by a forelgiier, 

nckoos fSourteen or flfteeo dialects, spoken In dlf- fromtbatorMadiiaTel or Gastlgllone. Yetso reccot 

ferent parts of Italy, all of which were debased by was the adoption of this langaage, that the celebrat- 

impure modes of expression. But tbe " noble, prin- ed master of Dante, Brunetto Latlnl, bad written hh 

cipal, and conrtly Italian Idiom,"' was that, which Tesoro In French ; and gives as a reason for It, that 

belonged to every city, and seemed to belong to It was a more agreeable and usual language than 

none, and which. If Italy had a court, would be tbe his own. Et se aucnqs tlemandolt pourqool chU 

language of that court, p. 274. 277. li?re est ecrls en romans, selon la ralsou de France, 

Allowing for the metaphysical obscurity In which pour chose que nous sommes ytallen, Je dirole que 

Dantechuses to envelop tbe subject, this might per- ch'est pour chose que nous sommes en France; 

haps be said at present. The Floreutlne dialect has Tautre pour chose que la parleure en est plus deU- 

Its peculiarities, which distinguish it ffom the ge- table et plu§ commune a tomte^ gens. There Is said 

neral Italian language, though these are seldom dis- to be a manuscript history of Venice down lo 137$, 

ceroed by foreigners, nor always by natives, with In the Florentine library, wHtten In French by Mar- 

whom Tuscan Is tbe proper denomination of their tin de Canale, who says that be has cbocen that 

national tongue. language, parceque la langue francelse cori parmi k 

(2) TIraboscbl, t. Iv. p. 309-377. Glnguen^, Tol. 1. monde, et est la plus delltable a lire ei a olr que 

c. 6. The style of the Vita Nttova of Dante, written nulle autre. Glnguen^, voU 1. p. 3M. 
soon after the death of bis Beatrice, which happened 
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ta^Dg, ill bis own language, tbe bitterness of anotber's bread (1). b 
tbis state of exile be ficasbed, if he did not commence, bis great 
peem, the IMyine Comedy; a representation of tbe three kingdoms 
of feturity. Hell, Purgatory, and Paradise, divided into one hundred 
cantos, and containing about 14,000 lines. He died at Ravenna 
in i32i. 

Dante is among the very few who have created the national poetry 
of their country. For notwithstanding the polished elegance of some 
earlier Italian verse, it had been confined to amorous sentiments ; and 
it was yet to be seen, that the language could sustain for a greater 
length than any existing poem excq[)t the Iliad, the varied style cf 
narration, reasoning, and ornament. Of all writer^ he is the most 
unquestionably original. Virgil was indeed his inspiring genius, as 
he declares himself, and as may sometimes be perceived in his dic- 
tion; but his tone is so peculiar and characteristic, that few readers 
would be willing at first to acknowledge any re^mblance. He pos- 
sessed, in an extraordinary degree, a command of language, the 
^AMise of which led to his obscurity and licentious innovations. No 
poet ever excelled him in conciseness, and in the rare talent of finish- 
ing his (Mctures by a few bold touches; the merit of Pindar in his 
better k)urs. How prolix would the stories of Francesea or of Ugo- 
liQO have become in the hands of Ariosto, or of Tasso, or of Ovid, or 
of Spenser ! This excellence indeed is most strikmg in the first part 
c^ his poem. Having formed his plan so as to give an equal Jength'' 
to tbe three regions of his spiritual world, he found himself unable 
to vary the images of hope or beatitude, and the Paradise is a contir 
pual accumulation of ilescriptions, separately beautiful, but uniform 
and tedious. Though images derived from light and music are the 
0iost pleasing, and can be borne longer in poetry than any others, 
their sweetness palls upon the sense by frequent repetition, and we 
require the iutermixture of sharper flavours. Yet there are detach- 
ed passages of great excellence in this third part of Dante's poem ; 
and even in the long theological discussions which occupy the greater 
proportion of its thirty-three cantos* it is impossible not ^to admire 
llie enunciati(« of abstract positions with remarkable energy, con- 
ciseness, and sometimes perspicuity. Tbe twelve first cantos of the 
Purgatory are an almost continual flow of soft and brilliant poetry. 
Tbe seven last are also very splendid, but there is some heaviness in 
tbe intermediate parts. Fame has justly given the preference to the 
Inferno, which displays throughout a more vigorous and masterly 
conception ; but the mind of Dante cannot be thoroughly appreciated 
without a perusal of his entire poem. 

Tbe most forced and unnatural turns, the most barbarous licences 
of idiom, are found in this poet, whose power of expression is, at 

41) Tb proTvtIsI Gpars Cacciigplda to him ) come 11 soenderee 1 saUr per altrui scale. 

ak di sale Paradis. cant 10. 

11 pane altral, e come d doro calle 



324 STATE QF EUROPE [Chip. IX. 

Other times, so peculiariy happy. His style is indeed generally free 
from those conceits of thought, which discredited the other poets of 
his country ; but no sense is too remote for a woVd whidi he finds 
convenient for his measure or his rhyme. It seems indeed as if he 
never altered a line on account of the necessity of rhyme, bnt forced 
another, or perhaps a third, into company with it. For many of his 
faults no sufficient excuse can be made. But it is candid to remember, 
that Dante, writing almost in the infancy of a language, which he 
contributed to create, was not to anticipate that words, which he 
borrowed from the Latin, and from the provincial dialects, would by 
accident, or through the timidity of later writers, lose their place in 
the classical idiom of Italy. If Petrarch, Bembo, and a few more, 
had not aimed rather at purity than copiousness, the phrases which 
now appear barbarous, and are at least obsolete, might have been 
fixed by use in poetical language. 

The great characteristic excellence of Dante is elevation of senti- 
ment, to which his compressed diction and the emphatic cadences of 
his measure admirably correspond. We read him, not as an amus- 
ing poet, but as a master of moral Misdom, with reverence and awe. 
Fresh from the deep and serious, though somewhat barren studies 
of philosophy, and schooled in the severer discipline of experience, 
he has made of his poem a mirror of his mind and life, the register 
of his solicitudes and sorrows, and of the speculations in which he 
sought to escape their recollection. The banished magistrate of 
Florence, the disciple of Brunetto Latini, the statesman accustomed 
to trace the varying fluctuations of Italian faction, is for ever before 
, our eyes. For this reason, even the prodigal display of erudition, 
which in an epic poem would be entirely misplaced, increases the re- 
spect we feel for the poet, though it does not tend to the reader's 
gratification. Except Milton, he is much the most learned of all the 
great poets, and, relatively to his age, far more learned than Milton. 
In one so highly endowed by nature, and so consummate by instruc- 
tion, we may well sympathize with a resentment which exile and po- 
verty rendered perpetually fresh. The heart of Dante was naturally 
sensible/ and even tender ; his poetry is full of simple] comparisons 
froni rural life ; and the sincerity of his early passion for Beatrice 
pierces through the veil of allegory which surrounds her. But the 
memory of his injuries pursues him into the immensity of eternal 
fight ; and, in the company of saints and angels, his unforgiving spirit 
darkens at the name of Florence (i). 

This great poem was received in Italy with that enthusiastic admi- 
ration which attaches itself to works of genius only in ages too rude 
to listen to the envy of competitors, or the fastidiousness of critics. 
Almost every library in that country contains manuscript copies of 
the Divine Comedy, and an account of those who have abridged or 
cominented upon it would swell to a volume. It was thrice printed 

(1) Paradlso, cant. 16. 
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io the year 1472; and at least nine times within the fifteenth century. 
The city of Florence, in 1373, wjth a magnanimity which almost re- 
deems her original injustice, appointed a public professor to read 
lectures upon Dante; and it was hardly less honourable to the poet*s 
memory, that the first person selected for this office was Boccaccio. 
The universities of Pisa and Piacenza imitated this example ; but it 
is probable that Dante's abstruse philosophy was often more re- 
garded in their chairs, than his higher excellencies (1). Italy indeed, 
and all Europe, had reason to be proud of such a master. Since 
Claudian, there had been seen for nine hundred years no consider- 
able body of poetry, except the Spanish poem of the Cid, of which 
no one bad heard beyond the peninsula, that could be said to pass 
mediocrity ; and we must go much iarther bad^ than Claudian, to 
find any one capable of being compared with Dante. His appear- 
ance made an epoch in the intellectual history of modern nations, 
and banished the discouraging suspicion which long ages of lethargy 
tended to excite, that nature had exhausted her fertility in the great 
poets of Greece and Rome. It was as if, at some of the ancient 
{j^mes, a stranger had appeared upon the plain, and throwp his quoit 
among the marks of former casts, which tradition had ascribed to 
the demigods. But the admiration of Dante, though it gave a general 
impulse to the human mind, did not produce imitators. I am un- 
aware at least of any writer, in whatever language, who can be said 
to Iiave followed the steps of Dante; I mean not so much in his sub- 
ject, as in the character of his genius and style. His orbit is still all 
his own, and the track of his wheels can never be confounded with 
that of a rival (2). 
In the same year that Dante was expelled fiom Flo- 

1 Tk ^ • I 1 • Petrarch. 

rence, a notary, by name Petracco, was mvolved m a 
similar banishment. Retired to Arezzo, he there became the father 
of Francis Petrarch. This great man shared of course during his 
early years in the adverse fortune of bis family, which he was invin- 
cibly reluctant to restore, according to his father's wish, by the pro- 
fession of jurisprudence. The strong bias of nature determined him 
to polite letters and poetry. These are seldbm tlie fountains of 
wealth ; yet they would perhaps have been such to Petrarch, if his 
temper could have borne the sacrifice of liberty for any worldly ac- 
quisitions. At the city of Avignon, where his parents had latterly 
resided, his graceful appearance and the reputation of his talents at- 
, tracted one of the Golonna family, then bishop of L6mbes in Gas- 
cony. In him, and in other members of that great house, never so 
illustrious as in the fourteenth century, he experienced the union of 
patronage and friendship. This, however, was not confined to the 

(i) YeUl, Yha df Dante. TlrabcMchl. have sofflced. But besides several legendary visions 

<2) The source ffom which Dante derived the of the i2th and mh centuries, it seems proliable 

scheme and general idea of his poem has been a that he derived hints from the Tesoretto of bis 

subject of inquiry In Italy. To his original mind master in philosophical studies, Bninetto Latiul. 

one might have thought the siith ^neld would Glnguen^ 1. 11. p. 8. 
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Coloniias. Unlike Dante^ no poet was ever so liberally and sincerdy 
encouraged by the great ; nor did any, perhaps, ever carry to that 
perilous intercourse a spirit more irritably independent, or more free 
from interested adulaticm. He praised Ins friends lavishly, because 
he loved them ardently ; but his temper was easily susceptible of of- 
fence, and there must have been mnch to tolerate in that restlessness 
and jealousy of reputation, which is peHbaps the inevitable fsdliog of 
a poet (1). But every thing was forgiven to a man who was the ac- 
knowledged boast of his age and country. Gement YI. conferred 
one or two sinecure benefices upon Petrarch, and wodd prc^nMy 
have raised him to a bishopric, if he had chosen to i^opt llie eccle- 
siastical profession. But he never took orders, the dericsd tonsure 
being a sufficient qualification f(H* holding canonries. The sane 
pope even afforded him the post of apostolical secretary, and this 
was repeated by Innocent YI. I know not whedier we should as- 
cribe to magnanimity, or to a politic motive, the bdiavioor of 
Gement YI. towards Petrarch^ who had pursued a course as vexa- 
tious as possible to the Holy See. For not only he made the resi- 
dence of the supreme pontifGs at Avignon, and the vices of their 
court, the topic of invectives, Xoo well founded to be despised, but 
he had ostentatiously put himself forward as the supporter of Nicola 
di Rienzi m a project which could evidently have no other aim than 
to wr^t the city (^* Rome from the temporal sovereignty of its bishop. 
Nor was the friendship and society of Petrarch less courted by the 
most respectable Italian princes ; by Robert king of Naples, by the 
Yisconti, the Correggi of Psirma, the famous doge of Yenice, Andrew 
Dandolo, and the' Carrara family of Padua, under whose protectioa 
he spept the latter years of bis life. Stories are related of the re- 
spect shewn to him by men in humbler staticms, which are perhaps 
still more satisfactory (^ But the most conspicuous testimony of 
public esteem was bestowed by the city of Rome, in his solemn 
coronation, as laureat poet, in the capitol. This ceremony took 
place in 1341 ; and it is remarkable that Petrarch had at that time 
composed no works^ which could, in our estimation, give him pre- 
tensions to so singular an honour. 

The moral character of Petrarch was formed of dispodtions pecu- 
liarly calculated for a poet. An enthusiast in the emotions of love, 

in There is an oopleeslog proof of this quality fai mentloaed abore, but rather to Zanobt Strata, a 

a letter to Boccaccio on Dante, whose merit he ra- contemporary Florentine poet, whom, howerer 

ther dlslBgenoously extenuates; and whose popu- forgotten at present, the bad taste of a party In crt- 

lartty evidently stung him to the quick. De Sade, tldsm preferred to himself.— Matteo Vlllani moi- 

t. Hi. p. 512. Tet we Judge so HI of ourselves, that tlons them together as the two great ornaments of 

Petrarch chose envy as the vice flrom which of aU hts age. This conjecture seems probable, foreooe 

others be was most free. In his dialogue wftb St, expressloos are not In the least applfcaMe to Dante. 

Augustine, he says ;QulcquldIlbnertt,dlclto;mod6 But whichever was Ihtended, the letter equany 

me non accuses invldls. ina. Utinam non tlbt shews the Irritable humour of Petrarch, 

magis superbia qu&m Invldta noculsset : nam hoc (2) A goldsmith of Bergamo, by name Henry Ca- 

crlmlne,meJudlce,Uberes. De Coutemptu Hundl. pra, smitten with an enthusiastic love of letlen. 

Edit. 4581 . p. 342. and of Petrarch, earnestly requested the hoooor of a 

I have read In some modern book, but know not visit from the poet. The house of this good tradea- 

wliere to seek the passage, that Petrarch did not man was fUll of representations of his persaa, 

Intend to allude to Dante In the letter to Boccaccio and of inscriptioof with hts name and anna. Ha 
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and friendshipy of glory, of patriotism, of religion, he gave the reiD to 
aU their impulses ; and there is not perhaps a page in his Italian writ- 
ings, which does not bear the trace of one or other of these affections. 
By far the most predominant, and that which has given the greatest 
celebrity to his name, is his passion for Laura. Twenty years of un-* 
requited and almost unaspiring love were lightened by song ; and the 
attachment, which, having long survived the beauty of its d)jecl (1), 
seems to have at one time nearly passed from the heart to the fancy^ 
was changed to an intenser feeling, and to a sort of celestial adora- 
tion, by her death. Laura, before the time of Petrarch's first acci- 
dental meeting with her, was united in marriage with another ; a fact, 
which, besides some more particular evidence, appears to me dedu-^ 
cible from the whole tenour of his poetry (2). Such a passion is un- 
doubtedly not capable of a moral defence ; nor would I seek its pallia- 
tion so much in the prevalent manners of his age, by which however 
the conduct of even good men is generally not a little influenced, as 
in the infirmity of Petrarch's character, which induced him both to 
obey and to justify the emotions of his heart. The lady too, whose 
virtue and prudence we are not to question, seems to have tempered 
the light and shadow of her countenance so as to preserve her ad- 
mirer from despair, and consequently to prolong his sufferings and 
servitude. 



ezpenae had beeo spared In copying all bis works as 
they appeared^ He was recdved by Capra with a 
princely maenlflcence; lodged la a chamber huog 
with purple» and a s|rfendld bed on which no one 
before or aflw hftn was permitted to sleep. Gold- 
smiths, as we may Judge by this Instance, were opu- 
lent persons; yet the friends of Petrarch dissuaded 
him from this Tlslt, as derogatmry to his own No- 
vated station. De Sade, t. 111. p. 496. 

(1) See the beaatlful sonnet, Erailo 1 capel d' oro 
all' anra sparsL Id a famoos passage of his Con- 
fessions, he says; Corpus lllod egreglum morbis et 
crebrls partubus ezhaustum, muUhm pristlnl ▼!- 
gorts amlslt. Those who maintain the virginity of 
Laura are forced to read perturbationUnu, Instead 
of partubvi. Two manuscripts in the royal library 
at Paris have the contraction ptbtu^ which leaves 
tlie matter open to controrersy. De Sade contends 
that ** crebrls" is less applicable to " pertnrbatkmi- 
bus"" than to *' partubus.*' I do not know that 
there Is much in this ; but I am dear that corpus 
exhaostnm partubus is much the more elegant La* 
tin expression of the two. 

(21 The Abb6 de Sade, In those otqrfoas memoirs of 
the Hte of Petrarcb. which Hlustratein an agreeable 
though, rather prolix manner the civil and litM^ry 
history of Provence and Italy In the fourteenth cen- 
tury, endeavoured to establish his own descent from 
Laura, m the "wife of Hugues de Sade, and born In 
the family de Noves. This hypothesis has since been 
received with general acquiescence by literary men ; 
and Tlraboschl in particular, Whose talent lay In 
these petty biographical researches, and who had a 
prejudice against every thing that came fh>m 
France, seems to consider It as decisively proved. 
But It has been called In question In a modem pub- 
lication by the late Lord Woodhouselee. ( Essay 
on the Life and Character of Petrarch, 48<0.) I shall 
not offer any opinion as to the identity of Petrarch's 
mistress with Laura de Sade; but the main position 



•f Lord W.'s essay, that Laura was an unmarried 
woman, and the object of an honourable attach- 
ment in her lover, seems Irreconclleable with the 
evidence that his writings supply, i. There Is no 
passage In Petrarch, whether of poetry or prose, 
that alludes ta the virgin character of Laura, or 
gives her the usual appdiatlons of unmarried wo- 
men, pnelia In. Latin, or donzella In Italian; even 
In the Trlonfo delta Castit^, where so obvious an 
opportunity occurred. Yet this was naturally to be 
expected from so ethereal an Imagination as that of 
Petrarch, always UM^lned to Invest her with the halo 
of ceiesllal purity.. We know how HUton took hold 
of the mystical notions of virginity ; notions more 
congenial to the religion of Petrarch than his own ; 

Qu6d tlbi perpetuus pudor, et sine labejuventas 
Pure fUit, qu6d nulla tori llbata voluptas, 
Sn etlam tlbl vlrglnel servantur honores. 
Epitaphlum Damonls. 
2. The coldness of Laura towards so passionate and 
deserving a lover. If no Insurmountable obstacle In- 
ta*vened during his twenty years of devotion, would 
be at least a marie that his attachment was mls- 
Iriaced, and shew him in rather a ridlculons light. 
It Is not snrprishig, that persons believing Laura to 
be unmarried, as seems to have been the case with 
the Italian commentators, should have thought his 
passion affected and little more than poetical. But 
upon the contrary supposition, a thread runs' 
through the whole of his poetry^ and gives it consis- 
tency. A love on the one side, instantaneoudy con- 
ceived, and retained by the siiscq>tibtlity of a tender 
heart and ardent fancy ; nourished by slight enoou' 
ragement, and seldom presuming to hope for m<Hre ; 
a mi^ure of prudence and coquetry on the other, 
kept within bounds either by virtue or by the want 
of mutual attachment, yet not dissatisfied with fame 
more InlUlant and flattery more r^ned than bad 
ever before been the lot of woman-these are Purely 
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The general excellencies of Petrarch are his command over the 
music of his native language, his correctness of style, scarcdy two 
or three words that he has used having been rejected by latter wri- 
ters, his exquisite elegance of diction, improved by the perpetual study 
of Virgil ; but, far above all, that tone of pure and melancholy saiti- 
ment which has something in it unearthly, and forms a strong con- 
trast to the amatory poems of antiquity. Most of these are either 
licentious or uninteresting; and those of Catullus, a man endowed by 
nature with deep and serious sensibility, and a poet, in my opinion, 
of greater and more varied genius than Petrarch, are contaminated, 
above all the rest, with the most degrading grossness. Of this there 
is not a »ngle instance in the poet of Yaucluse, and his strams, dif- 
fused and admired as they have been, may have conferred a benefit 
that criticism cannot estimate, in giving elevation and refinement to 
the imaginations of youth. The great defect of Petrarch vras his 
vrant of strong original conception, which prevented him firom throw- 
ing off the affected and overstrained manner of the Proven^ troidia- 
dours, and of the earlier Italian poets. Among his poems, the 
Triumphs are perhaps superior to the Odes, as the latter are to the 
Sonnets ; and of the latter, those written subsequently to the death 
of Laura are in general the best. But that constrained and laborious 
measure cannot equal the graceful flow of the canzone, or the vi^ 
rous compression of the terza rima. The Triumphs have also a daim 
to superiority, as the only poetical composition of Petrarch that ex- 
tends to any considerable length. They are in some degree, per- 
haps, an imitation of the dramatic Mysteries, and form at least the 
earliest specimens of a kind of poetry not uncommon in later times,, 
wherein real and aliegorioal personages are intermingled in a masque 
or scenic representation. 

pretty nataral clrenoisUoces, and sacb as do not mtneosquldTlnimdecQnadmonelMt^pneslabalqiie 
render (he story less Intellfglble. Unqaestlonably, ne In sectando podldtkB stndlo, at verbb utar Se- 
socli a passtoD Is not Innocent. But Lord Wood- necss, aot exemplam ant cooTltlum deesset; pos- 
bonselee, wbo Is so mocli scandalized at It, knew tremd cdm lorlfragum ac praedpltem vlderet, de- 
Uttle, one wonld think, of the fourteenth century, serere malalt poll jls qukm sequl. Anecsr. ' Turpe 
His standard Is taken not from Avignon, but trom Igltur allquid tnterddm rolalstl, quod supra mga- 
Edlnburgh, a mach better place, no doubt, and veras. At l9te Tulgatus amantlnm, rel, ut dicam 
where the moral barometer stands at a rery different verNks, amenllom ftiror est, ut omnibus merild did 
altttnde. In one passage, p. 188. he carries his strict- posslt : Tolo nolo, nolo rolo. Yobis Ipsls quid Tdl- 
ness to an excess of prudery. From all we know of tls, ant noIIUs, Igootum est. Pet. Invltus In la- 
the age of Petrarch, the ooly matter of astonishment queum offendl. SI quid tamen ollm allter ftele 
Is the persevering virtue of Laura. The troubadours volulssem, amor stasque coCgemnt ; nunc quid ve- 
boast of much better success with Provencal ladies. i|m et copiam sclo, flrmavlque Jam tandem aolmni 
3. But the foilowing passage from Petrarch's dia- labentem; contrk auteo HIa propositi teoax et sem- 
logues with St. Augustine, the work, as Is well known, per una permansit, quare constantiam foemlneera 
where he most unbosoms himself, will leaye no qud roagls Intdllgo, magls admlror : Idque sibl 
doubt, 1 think, that his passion could not have been consilium fuisse, si unquam debult, gaudeo nunc 
gratified conslstentiy v« ith honour. At mniier ista et gratias ago. Aug. Semel fallentl, non facile rursCis 
Celebris, quam tlbl certtsslmaro ducem flngis, ad fides babenda est : tu prihs mores atque babltum, 
snperos cur non hssltantem trepidumque dlrexerit, vitamque mutavlsti, qu&m animum mutAsse pcr- 
et quod cseds fieri solet, mano apprehensum non suadeas: mitlgatur fort^sl tuus lenlturqne Ignis, 
tenult, qu6et gradlendum foret adm<Hiult? Petr. extlnctus non est Tu Ter6 qui tantdm dUecUonl 
Fecit hoc ilia quantum potuit. Quid enim aliud tribuis, non animadvertis, illam absolveodo, quan- 
egIt,cumnulllsmotapredbu8,nuIlisvlctaUanditiis, thni te Ipse condemnas; tUam fat^ UbeC ftdsss 
mullebrem tennit decorem, et adversds suam semel sandlsslmam, 6ina te Insanumsodestumque fist^rr. 
et meam astatem, adversiu multact^aria que flee- — De Contemptu Mnndi, Dialog. 3. p. 3i7. cdlL 
tere adamantlum spirltum debnissent, Inezpugna- 1584. 
bills et flrma jKrmansIt ? Profectd animus Iste fa»- 
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None of the piincipal modern Iaii{i[uages \vas so late in English i«n. 
its formation, or in its application to the purposes of lite- <'^<'' 
rature, as the English. This arose, as is well known, out of the 
Saxon branch of the great Teutonic stock, spoken in England till 
lifter the conquest. From this mother dialect, our English differs 
less in respect of etymology^ than of syntax, idiom, and flexion. In 
so gradual a transition as probably took place^ and one so sparingly 
marked by any existing evidence, we cannoti well assign a definite 
origin to our present language. The question of identity is almost 
as perplexing in languages as in individuals. But, in the reign of 
Henry II., a version of Wace*s poem of Brut, by one Layamon, a 
priest of Ernly upon Severn, exhibits, as it were, the chrysalis of the 
English language, in which be can as little be said to have written, as 
in Anglo-Saxon (1). Very soon afterwards, the new formation was 
better developed ; and some metrical pieces, referred by ^^ ^^^ 
critics to the earlier part of the thirteenth century, differ ^ ^ 
but little from our legitimate grammar (2). About the beginning of 
Edward I.'s reign, Robert, a monk of Glocester, composed a metri- 
cal chronicle from the history of Geoffrey of Monmouth, which he 
continued to his own time. This work, with a similar chronicle of 
Robert Manning, a monk of Brunne (Bourne) in Lincolnshire, nearly 
thirty years later, stand at the head of our English poetry. The 
romance of Sir Tristrem, ascribed to Thomas of Erceldoune, sirnam- 
ed the Rhymer, a Scottish minstrel, has recently laid claim to some- 
what higher antiquity. In the fourteenth century, a great number 
of metrical romances were translated from the French. It requires 
no small portion of indulgence to speak favourably of any of these 
early English productions. A poetical line may no doubt occasionally 
be found ; but in general the narration is as heavy and prolix as the 
versification is unmusical (3). The fii'st English writer, who can be 
read with approbation, is William Langland, the author of Piers 
Plowman's Vision, a severe satire upon the clergy. Though his 
measure is more uncouth than that of his predecessors, there is real 
energy, in his conceptions, which he caught not from the chimeras 
of knight-errantry, but the actual manners and opinions of his time. 

The very slow progress of the English language, as ctus^onusiow 
an instrument of literature, is chiefly to be ascribed to progress. 
the effects of the Norman conquest, in degrading the native inhabi- 
tants, and transferring all power and riches to foreigners. The ba- 
rons, without perhaps one exception, and a large proportion of the 
gentry, were of French descent, and preserved among themselves the 
speech of their fathers. This continued much longer than we should 

H) A sotDclent extract from this work of Layamon (3) Warton printed coploas extracts from soiie of 

has been pabllsbed by Mr. £lll8, in bis specimens of tbese. £Itson gave several of tbem entire tu tbe 

early EngHsb poetry, vol. 1. p. 6i, It contains, be press. And Mr. Ellis bas adopted tbe only plan 

observes, no word wblcb we are under tbe neces- wblcb could render tbem palatable, by Intermln- 

sity of ascribing to a Frencb origin. gllng sbort passages, wbere tbe original is ratber 

(2) Warton's Hist, of Englisb Poetry. Ellis's Spc- above its usual mediocrity, wftb his own lively 

riroens. analysis. 
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naturally have expected ; even after tbe loss of Normandy had snap- 
ped the thread of French connexions, and they began to pride them- 
selves in the name of Englishmen, and in the inheritance of tradi- 
tionary English privileges. Robert of Glocester has a remarkable 
passage, which proves that in his time, somewhere about 1270, the 
superior ranks continued to use the French language (i). Ralph 
Higden, about the early part of Edward III/s reign, though his expres- 
sions do not go the same length, asserts, that ** gentlemen's children 
are taught to speak French, from the time they are rocked in their 
cradle ; and uplandish (country) or inferior men will liken themselves 
to gentlemen, and learn with great business for to speak French, 
for to be the more tokl of." Notwithstanding, however, this predo- 
minance of French among the higher dass, I do not think that some 
modem critics are warranted in concluding that they were in general 
ignorant of the English tongue* Men living upon their estates among 
their tenantry, whom they welcomed in Uieir halls, and whose as- 
sistance they were perpetually needing in war and civil frays, would 
hardly have permitted such a barrier to obstruct their intercQorse. 
For we cannot, at the utmost, presume that French was so well known 
to the English commonalty in the thirteenth century, as English is 
at present to the same class in Wales and the Scottish Highlands. 
It may be remarked also, that the institution of trial by jury must 
have rendered a knowledge of English almost indispensable] to those 
who administered justice. There is a proclamation of Edward I. in 
Rymer, where he endeavours to excite his subject against the king 
of France, by imputing to him the intention of omquering the coun- 
try, and abolishing the English language, (linguam ddere anglica- 
nam,) and this is frequently repeated in the prodamations of Ed- 
ward HI (2). In his time, or perhaps a little b^ore, the native 
language had become more fomiliar than French in common use, even 
with, the court and nobility. Hence the numerous translations Gi 
metrical romances, which are chiefly referred to his reign. An im- 
portant change was effected in i362 by a statute, which enacts that 
all pleas in courts of justice shall be pleaded, debated, and judged 
in English. Rut Latin was, by this act, to be employed in drawing 
tbe record ; for there seems to have still continued a sort of prejudice 
against the use of English as a written kinguage. The earliest En- 
glish instrument known to exist is said to bear the date of 4345 (5). 
And there are not more than three or four entries in our own toi^[ue 
upon the rolls of parliament before the reign of Henry VI,, after 
vdiose accession its use becomes very common. Sir John Man- 
devile, about 1330, may pass for the father of EngUsh prose, no 
original work being so ancient as his travels. Rut the translaticm of 

(I) The erldenoes of tbts general employment and and br Rltaon, In tbe prefooe to his Ifelrloal le- 

Sradoal dlsose of French In conTersatton and ivtU- mancea, toI. J. p. 70. 

Ing are collected by Tyrwhttt, In a dissertation on ' (2) T. t. p. 490. ; t. t1. p. 942. et oUbl. 

tbe ancient English langaage, preflxed to the foarth J3) Ritaon, p. W. There la one to Rymer of thi 

Tolume of his edition of Chancer's Caotkrbnry Tales ; year 1 385. 
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the BiWe aid other writings by Widiffe neariy thirty years aft«^ / 
i¥ards, taught us the copiousiiess and energy of vrhich our native 
dialect was capable ; and it was employed in the fifteenth century 
by two writers of distidguisbed merit, Bishop Peacock and Sir John 
Forsescue. 

But the principal onuunent of our English literature ^^^^^ 
was Ge(rffirey Chaucer^ who, with Dante and Petrarch, 
fills up the triumvirate of great poets in the middle ages. Chaucer 
was bom in i528, and his life exteiKled to the last year of the four- 
teenth century. That rude and ignorant generation was not likely 
to feel the achniration of native genius as warmly as the compatriots 
of Petrarch; but he enjoyed the favour of Edwardlll., and stiU mor^ 
coDspicuoudy, of John duke of Lancaster; his fortunes w^e far more 
prosperous than have usually been the lot of poets ; and a reputation 
was established beyond competition in his life-time, from which no 
succeeding generation has withheld its sanction. I cannot, in my 
own taste, go completdy along with the eulc^es that some hkve be- 
' stowed upon Chaucer, who seems to me to have wanted grandeur, 
wbere he is original, both in conception and in language. But in vi- 
vacity of imagination and ease of expression, he is above all poets (rflhe^ 
middle time, and comparable perhaps to the greatest of those who 
have followed. He invented, or rather introduced from France, and 
employed with facility, the regular iambic couplet ; and though it was 
not to be expected that he should perceive the capacities latent in that 
measure, his versification, to which he {H^commodated a very licen- 
^us and arbitrary pronundation, is uniform and harmonious (1). 
It is chiefly, indeed, as a comic poet, and a mjnute observer of man- 
ners and circumstances, that Chaucer excels* In serious and moral 
poetry he is feequendy languid and diffnse; but be sprmgs like An- 
taeus from the earth, when his subject dianges to coar^ satire, or 
merry narrative. Amonghis more elevated compositions the Knight's 
Tale is abundantiy sufficient to immortalize Chaucer, since it would 
be difficult to find any where a story better conducted, or told with 
more anim^ition and strength of fancy. The second place may he 
given to his Troilus and Creseide, a beautiful and interesting poem, 
though enfeebled by expansion. But perhaps the most emment, or 
at any rate the most characteristic testimony to his genius vHil be 
found in the Prologue to his Canteii)ury Tales ; a work entirely and 
exclusively his own, whidi can seldom be said of his poetry, and 
the vivid delineations of which perhaps very few writers but Shak- 
speare could have equalled. As the first original. English poet, if 
we .except Langland, as the inventor of our most approved mea- 
sure, as 9Si imfH^over, though with too much innovation, of our 



(I) See Tyrwhftt's Eesbtj on the language and versl- Dr. Nott, wbo maintains the Yerslfication of Chancer 

flcatlon of Chaucer, In the fourth volume of his to have been wholly founded on accentual and net 

edition of the Canterbury Tales. The opinion of this syllable regularity, 
eminent critic has lat^y been controverted by 
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language, and as a iaitfaful witness to the manners of his age, 
Chaucer would deserve our reverence, if he had not; also intrinsic 
claims for excellencies, which do not depend upon any collateral 
considerations. 

BeTivai or an- The last circumstauce which I shall mention as having 
cienttearniBg contributed to rcslorc society from the intellectual de- 
gradation into which it had fallen during the dark ages is the revival 
of classical learning. The Latin language indeed, in which all legal 
instruments were drawn tip, and of which all ecclesiastics availed 
themselves in their epistolary intercourse, as well as in their more 
solemn proceedings, had never ceased to be familiar. Though many 
^lecisms and barbarous words occur in the writings of what were 
called learned men, they possessed a fluency of expression in Latin 
which does not often occur at present. During the dark ages, how- 
ever, properly so called, or the period from the sixth to the Seventh 
century, it is unusual to meet with quotations, except from the Vul- 
gate, or from theological writers. The study of Kome*s greatest 
authors, especially her poets, was almost forbidden. But a change 
la the twemii took placc in the course of the twelfth century. The 
certary: polite literature, as well as the abstruser science of an- 

tiquity, became the subject of cultivation. Several writers of that 
age, in different parts of Europe, are (distinguished more or less for 
elegance, though i|ot absolute purity, of Latin style; and for their 
acquaintance with those ancients who are its principal models. Such 
were John of Salisbury, the acute and learned author of the PoHcra- 
ticus, William of Malm^ury, GiraldusCambrensis, Roger Hoved^, in 
England ; and in foreign countries, Othoof Frisingen, Saxo Gramma- 
ticus, and the best perhaps of all I have named as to style, Falcandus, 
the historian of Sicily. In these we meet with frequent quotations 
from Livy, Cicero, Pliny, and other considerable writers of antiquity. 
The poets were now admired, and even imitated. All metrical Latin 
before the latter part of the twelfth century, so far as I have seea, b 
extremely bad ; but at this time, and early in the succeeding age, 
there appeared several versifiers, who aspired to the renown of follow- 
ing the steps of Virgil and Siatius in epic poetry. Joseph Iscanus, 
an Englishman, seems to have been the earliest of these; his poem 
on the Trojan war containing an address to Henry IL He wrote 
another, entitled Antiocheis, on the third crusade, most of which has 
perished. The wars of Frederic Barbarossa were celebrated by 
Guntber in his Ligurinus ; and not long afterwards, Guillelmus Brito 
wrote the Philippis in honour of Philip Augustus^and Walter de 
Ghatillon the Alexandras, taken fromthepopular romance of Alexan- 
der. None of these poems, I belie ve,*have much intrinsic merit; but 
their existence is a proof of taste that could relish, though not of 
genius that.could emulate antiquity (1). 

(I) WartoD's Hfst. of English Poetry, vol. i. DIs- da douri^me sitele, p. 18. The following Unes 
sertatlon II. Ro.querort, ^tat de la Po^sie Fran^alse from (be beginning of tbe elgbtb book of the Pbl- 
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In the thirteenth century there seems to have been some decline 
of classical literature, in consequence probably of the scholastic philo- 
sophy, which was then in its greatest vigour; at least we do not find so 
many good writers as in the preceding age. But about much mows lo 
the middle of the fourteenth, or perhaps a little sooner, ^^ fowteenth. 
an ardent zeal for the restoration of ancient learning began to display 
itself. The copying of books, for some ages slowly and sparingly 
performed in monasteries, had already become a branch of trade (1); 
and their price was consequently reduced. Tiraboschi mTentton or 
denies that the invention of making paper from linen "nen paper. 
rags is older than the middle of th^t century ; and although doubts 
may be justly entertained as to the accuracy of this position, yet the 
confidence with which so eminent a scholar advances it is at least a 
proof that paper manuscripts of an earlier date are very rane{2). 
Princes became far more attentive to literature when it was no longer 
confined to metaphysical theology and canon law. I have already 
mentioned the translations from classical authors, made by command 
of John and Charles V. of France. These Fi^ench translations dif- 
fused some acquaintance with ancient history and learning among 
our own countrymen (3). The public libraries assumed ^ 

a more respectable appearance. Louis IX. had formed 
one at Paris, in which it does not appear that any work of elegant 
literature was found (4). At the beginning of the fourteenth century, 

lippls seem a fair, or ratber a favourable specimen are MontfancoQ, Mabillon, and Mnratorl ; tbe latter 
of tbese epics. But I am tery saperflclally ac~ of whom carries op the Invcntlou of oar ordloary 
qaalnted wltb any of tbem. paper to tbe year 1000. Bat Tlraboscbl contends 

solverat Intere^ sepbyris mellorlbns annum ***** **»« ^^S "/^ '" "J?""""^?** »« «« «^>T an 

i7ri<r»r« H.»m^ic« .iltr//««t 1# ««™i >8« ^^ "»«<'e frora cotton rags, and, apparently 

r^j!^^rJr!lT^\L^r!^Ln». '^'^^ *»>e inferior durability of tbat material, not 

cZrS.aLta?ovrrS^^^^^^^^ '~^»«»"y «°»P'«T«^- ^^' ^"^^^ ^ ^^^'^^ 

SS jVm'^i ter'^mXil T^oleXo J^^luTtl^STsSTlnl' 'l^r'^Z Tl^Ji^ 

soils Agenorel premeret rota terga JuvencL JS^.^'k^'rv^Sr '1!!^^^^^^^^^ ITl 

Tbe tragedy of Eccerlnus, (Eccelln da Romano,) writer upon tbe antiquities of printing, offered a 

by Albertlnus Hussatus, a Paduan, and antbor of a reward for tbe earliest manuscript upon linen paper, 

req>eetable bislory, deserves some attention, as tbe and, in a treatise upon tbe subject, fixed tbe date 

first attempt to revive tbe regular tragedy. It was of Its invention between 1270 and 1300. But M. 

written soon after faoo. Tbe language by no means Scbwandner of Vienna is said to bave found in tbe 

wants animation, notwitbstanding an unskilful imperial library a small charter bearing tbe date of 

condnct of the fable. Tbe Eccerlnus is printed in 1^243 on sucb paper; Macpberson's Annals of Com- 

tbe tenth volume of MuratorFs collection. merce, vol. 1. p. 394. Tlraboscbl, If be bad known 

(1) Booksellers appear In tbe latter part of the this, would probably bave maintained tbe paper to 
twelfth century. Peter of Blols mentions a law- be made of cotton, which be says it is difficult to 
book which be bad procured k quodam publico distinguish. He assigns tbe invention of linen paper 
raangon6 Ilbrorum. Hist. Litt^ralre de la France, to Pace da Fablano of Trevlso. But more than one 
t. ix. p. 84. In tbe thirteenth century there were Arabian writer asserts the manufacluro of linen 
many copyists by occupation in tbe Italian unlver- paper to bave been carried on at Samarcand early . 
sitles. Tlraboscbl, t. Iv. p. 72. Tbe number of in tbe eighth century, having been brought thither 
these at Milan before tbe end of tbat age Is said to from China. And what Is more conclusive, Casirl 
have been fifty, ibid. But a very small proportion positively declares many manuscripts In tbe Escurlal 
of tbeir labour could bave been devoted to purposes of the eleventh and twelfth centuries to be written 
merely Ulerary. By a variety of ordinances, the on tbat substance. BIbliotheca Arablco-Blspanica, 
first of which bears date In 1275, tbe booksellers of t. 11. p. 9. this authority appears much to out- 
Paris were subjected to tbe controul of tbe univer- weigh tbe opinion of Tlraboscbl In favour of Pace 
sity. Crevier, 1. 11. p. 67. 280. Tbe pretext of this da Fablano, who must perhaps take bis place at tbe 
was, lest erroneous copies should obtain circula- tableoffabulous heroes with Bartholomew Scbwarti 
tlon. And this appears to bave been the original of and Flavio Gloja. But tbe material point, tbat paper 
those restraints upon tbe freedom of publication, was very little known In Europe till tbe latter part 
which since tbe Invention of printing bave so much of tbe fdurteenth century, remains as before, 
retarded the diffusion of truth by means of that (3) Warton's Hist, of English Poetry, vol. tl. p. 122. 
great lustnioaent. ,J4) Velly, t. v. p. 202. Crevier, 1. 11. p. 36. 

(2) Tlraboscbl, t. v. p. 85. On tbe contrary side 
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only foar classical manascripts existed in tbis coBeelion; of Cicero, 
Ovid, Lucan, and Boetbius (i ). The academical library of Oxford, in 
4300, consisted of a few tracts kept in chests under St. Mary's chuitji. 
That of Glastonbury Abbey, in 1240, contained four hundred vo- 
lumes, among which were Livy, Sallust, Lucan, Virgil, Glaudian, and 
oth^r ancient writers (2). But no other, probably, of that age was 
so numerous or so valuable. Richard of Bury, chancellor of England 
under Edward HI., spared no expense in collectmg a library, the first 
perhaps that any private man had formed. But the scarcity of va- 
luable books was still so great, that be gave the abbot of St. AIban*s 
fifty pounds weight of silver for between thirty and forty volumes (3). 
Charles Y. increased tlie royal library at Paris to nine hundred vo- 
lumes, which the duke of Bedford purchased and transported to 
London (4). His brother, Humphrey duke of Glocester, presented 
the university of Oxford mth six hundred books, which seem to have 
been of extraordinary value, one hundred and twenty of them having 
been estimated at one thousand pounds. This indeed was in 1440, 
at which time such a library would not have been thought remark- 
ably numerous beyond the Alps (5), but England had made compara- 
tively little progress in learning. Germany, however, was prc^taUy 
still less advanced. Louis, Elector Palatine, bequeathed in 1421 bis 
library to the university of Heidelberg, consisting of one hundred 
and fifty-two volumes. Eighty-nine of these related to theology, 
twelve to canon and civil law, forty-five to medicine, and six to philo- 
sophy (6). 

TmiicriptioH of Those who first undertook to lay open the stores of 
nMBUKriptt. ancient learning found incredible difficulties from lie 
scarcity of manuscripts. So gross and supine was the ignorance of 
the monks, within whose walls these treasures were concealed, that 
it was impossible to ascertain, except by indefatigable researches, 
the extent of what had been saved out of the great shipwreck of an- 
tiquity. To this inquiry Petrarch devoted continual attention. He 
spared no pains to preserve the remains of authors who Vere perish- 
ing from neglect and time. This danger was by no means passed 
in the fourteenth century. A treatise of Qcero upon Glory, which 

{i) Wartoii,Tol. 1. Dissert II. only appear to hate beea purchased In forty Tears. 

<2} Id. vol. 1. Dissert. II. One »r those was the Liber SeDtentlaram of Felar 

(3) Ibid. Pirty-elght books were transcribed In Lombard, which cost thirty shlUlngs, eqcdvaleot to 

this abbey under one abbot, about the year 4300* near forty pounds at present. Whitaker's Hist of 

Erery considerable monastery had a room, called Craven, p. 330. 

Scriptorium, where this work was performed. (4) Ibid. Ylllaret, t. xl. p. HT. 

More than eighty were transcribed at St. Albania (5) Nlccolo Niceoll, a private scholar, who conM- 



ander Whelhanstede, In the time of Henry yi- Ibid, buted essentlaUy to the restoration of ancient 1 

See also Du Cange, v. Scrlptores. Nevertheless we Ing, bequeathed a library of eight hundred volumes 

must remember, first, that the far greater part of to the republic of Florence. This NIgcoH hanlly 

these books were mere monastic trash, or at least published any thing of his own ; bat earned a wdl- 

useless In our modem apprehension ; secondly, that merited reputation by copying and correcting nn* 

It depended upon the character of the abbot, whe- Duscrlpts. Tlraboschl, t. vl. p. 114. Sbepbertfi 

ther the scriptorium should be occupied or not. Pog^o, p. 310. In the preceding century, CoDoecIf 

Every head of a monastery ^as not a Whethamstede. Salutato had procured as many as eight haodred 

Ignorance and Jollity, sudi as we find In Bolton volumes. IMd. p. 32. Roaeoe's Lwenao de' 

Abbey, were their more ireual characteristics. By p. 55. 

the account books of this rich monastery, about the {6) Schmidt, Hist, des Allemands, t. ▼. p. 520. 
beginning of the fourteenth century, three books 
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bad been in his possession^ was afterwards irretrievably lost (1). He 
declares that he had seen in his youth the works of Yarro; but all 
his endeavours to recover these and the second Decad of Livy were 
fruitless. He found, however^ Quintilian, in iSSO, of which there 
was no copy in Italy (2). Boccaccio, and a man of less general fame, 
C!olluccio Saiutato, were distinguished in the same honourable task. 
The diligence of these scholars was not confined to searching for 
manuscripts. Transcribed by slovenly monks, or by ignorant per- 
sons who made copies for sale, they required the continual emenda- 
tion of accurate critics (3). Though much certainly was left for the 
more enlightened sagacity of later times, we owe the first intelligible 
text of the Latin dasisics to Petrarch, Poggio, and their contempo- 
rary labourers in this vineyard for a hundred years before the in- 
vention of printing. 

What Petrarch began in the fourteenth century was industry of the 
carried on by a new generation with unabating ind ustry . fln«ent«» centory. 
The whole lives of Italian scholars in the fifteenth century were de- 
voted to the recovery of manuscripts and the revival of philology. 
For this they sacrificed their native language, which had made such 
surprising shoots in the preceding age, and were content to trace, in 
humble reverence, the footsteps of antiquity. For this too they lost 
the hope of permanent glory, which can never remain with imitators, 
or such as trim the lamp of ancient sepulchres. No writer perhaps 
\yf the fifteenth century, except Politian, can aspire at present even 
to the second class, in a just marshalling of literary reputation. But 
we owe them our respect and gratitude for their taste and diligence. 
The discovery of an unknown manuscript, says Tiraboschi, was re- 
garded almost as the conquest of a kingdom. The classical writers, 
he adds, were chiefly either found in Italy, or at least by Italians; 
they were first amended and first priiited in Italy, and in Italy were 
first collected in public libraries (4). This is subject to some excep- 
ion, when fairly considered ; several ancient authors were never lost, 
md therefore cannot be said to have been discovered ; and we know- 
bat Italy did not always anticipate other countries in classical print- 
ng. But her superior merit is incontestable. Poggio ^ 
Sracciolini, who stands perhaps at the head of the 
•estorers oJF learning, in the earlier part of the fifteenth century, dis- 
x>Yered in the monastery of St. Gall, among dirt and rubbish, in a 
lungeon scarcely fit for condemned criminals, as he describes it, an 
mtire copy of Quintilian, and part of Valerius Flaccus. This was 
n 1414 ; and soon afterwards, he rescued the poem of Silius Italicus, 
ind twelve comedies of Plautus, in addition to eight that were pre— 
iously known ; besides Lucretius, Columella, Tertullian, Ammianus 
Aarcellinus, and other writers of inferior note (S). A bishop of 

H) Be bad lent II to a needy man of letters, wbo (3| Tiraboschi, t. ▼. p. 8S. De Sade, 1 1. p. 88. 

«wned the book, which was nefer recorered. De (4) Ibid, p. 401. 

•de, t. i. p. 5T. (5) Ibid. t. tI. p. t04.; and Shepherd's Life of Pog- 

i2) Tiraboschi, p. 80. glo, p. 400.4 40. Eoscoe's Lorenzo de' Hedld, p. d8. 
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Lodi brought to light the rhetorical treatises of Cicero. Not that we 
must suppose these books to have been universally unknown before; 
Quintih'an, at least, is quoted by English writers much earlier. But 
so little intercourse prevailed among different countries, and the 
monks had so little acquaintance with the riches of their conventoal 
libraries, that an author might pass for lost in Italy, who was fami- 
liar to a few learned meti in other parts of Europe. To the name of 
Poggio we may add a number of others, distinguished in this me- 
morable resurrection of ancient literature, and united, not always 
indeed by friendship, for their bitter animosities disgrace their pro- 
fession, but by a sort of common sympathy m the cause of learning; 
Filelfo, Laurentius Valla, Niccolo Niccoli, Ambrogio Traversari, 
more commonly called Il'Camaldolense, and Leonardo Aretino. 
Greek language From thc subvcrsiou of the Western Empire, or at 
unknown in tbe least f rom the time when Rome ceased to pay obedieBce 
^®*** to the exarchs of Ravenna, the Greek language and li- 

terature had been almost entirely forgotten within the pale of tbe 
Latin church. A very few exceptions might be found, especially in 
the earlier period of the middle ages, while the eastern emperors 
retained their dominion over part of Italy (i). Thus Charlemagne 
is said to have established a school for Greek at Osnaburg (2). John 
Scotus seems to have been weU acquainted with the language. And 
Greek characters may occasionally, though very seldom, be found in 
the writings of learned men ; such as Lanfranc or William of Malms- 
bury (5). It is said that Roger Bacon understood Greek ; and his 
eminent contemporary, Robert Grostete, bishop of Lincoln, had a 
sufficient intimacy with it to write animadversions upon Suidas. 
Since Greek was spoken with considerable purity by the noble and 
well educated natives of Constantinople, we may wonder that, even 
as a living language, it was not better known by the Western naticms, 
and especially in so neighbouring a nation as Italy. Yet here tbe 

(U Schmidt, Hist, des AUemands, t. H. p. 374. was forced to ask the meaning of one John Saradn, 
Tlraboschl, t. ill. p. 124. et alibi. Bede extols Tbeo- an Englishman, because, says be, none of oar mas- 
dore primate of Canterbury and Tobias bishop of ters here (at Paris) understand Greek. Paris, la- 
Rochester for their knowledge of Greek. Hist. Eccles. deed, Crevler thinks, could not foralah any Greek 
e. 9. and 24. But the former of these prelates, If scholar In that age except Abclard and n<^l8e, aad 
not the latter, was a native of Greece. probably neither of them knew much. Hist, de 

(2) Hist. Lltt^ralre de la France, t. \y. p. 12. runlvers. de Paris, 1. 1, p. 259. 

(3) Greek characters are found In a charter Of 943, Tbe ecclesiastical language, it may be obaerred, 
published In Martenne, Thesaurus Anecdot, t. 1. was full of Greek words Latlnlaed. ^t this process ' 
p. 74. The title of a treatise, ^e/ft f ucewv fi$fltT' had taken place before Ihe fifth century ; and most 
/AOUi and the word deoroxog, occur In William of of them will be found In the Utin dlcttooaries. A j 
Malmsbnry, and one or two others In Lanftanc's Greek word was now and then borrowed, as more : 
Constitutions. It is said that a Greek psalter was Imposing than the correspondent Latin. Thus tbe 
written in an abbey at Tournay about 4103. Hist. English and other kings sometimes called tbemselTef 
LItt. de la France, t. Ix. p. 102. This was, I should Baslieus, Instead of Rex. 

think, a very rare Instance of a Greek manuscript, , It will not be supposed that I baye professed to 

sacred or profane, copied in tbe western parts of enumerate all tbe persons of whose acquaintance 

Europe before the fifteenth century. But a Greek with the Greek tongue some evidence may be fooad: ; 

psalter written In Latin characters at Milan in tbe nor hare I ever directed my attention to the sab}cct 

ninth century was sold some years ago In London, with that view. Doubtless the list might be moTB | 

John of Salisbury Is said by Crevler to have known than doubled. But, If ten times tbe number coold i 

a little Greek, and ho several times uses technical be found, we should still be entitled to say, that tke 

words in that language. Yet be could not hav« been language was almost unknown, and that ft oooU 

much more learned than his neighbours; since have had no Influence on the condlttou of literatare. 
having found the word ouffta In St. Ambrose, he 
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ignorance was perhaps even more oomplete than in France or En- ^ 
gland. In some parts indeed of Calabria, which had been subject 
to the Eastern, empire till near the year 1100, the liturjyy was still 
performed in Greek; and a considerable acquaintance with the lan- 
guage was of course preserved. Butfor the scholars of Italy, Boccaccio 
positively asserts that no one understood so much as the Greek 
characters (1). Nor is there probably a single line quoted from any 
poet in that language from the sixth to the fourteenth century. 
The first to lead the way in restoring Grecian learn- j^ ^^^^ 
ing in Europe were the same men who had revived the Tivesintberour 
kindred muses of Latium,Petrarca and Boccaccio. Bar- *«^**» <*°t"nr 
laam, a Calabrian by birth, during an embassy from the court of 
Constantinople in 1335, was persuaded to become the preceptor of 
the former, with whom he read the works of Plato (2). Lebntius 
Pilatus, a native of Thessalonica, was encouraged some years after- 
wards by Boccaccio to give public lectui*es upon Homer at Florence (3). 
Whatever might be the share of general attention that he excitied, 
he had. the honour of instructing both these great Italians in his na- 
tive language. Neither of them perhaps reached an advanced de- 
gree of proficiency ; but they bathed their lips in the fountain, and 
enjoyed the pride of being the first who paid the homage of a new 
posterity to the father of poetry. For some time little fruit appa- 
rently resulted from their example; but Italy had imbibed the desire 
of acquisitions in a new sphere of knowledge, which, after some in- 
terval, she was abundantly enabled* to realize. A few years before* 
the termination of the fourteenth century, Emanuel Chrysoloras, 
whom the emperor }ohn Palseologus had previously sent into Italy, 
and even as far as England, upon one of those unavailing embassies 
by which the Byzantine court strove to obtain sympathy and suc- 
cour from Europe, returned to Florence as a public teacher of Gre- 
cian literature (4). His school was afterwards removed successively 
to Pavia, Venice, and Rome; and during nearly twenty years that he 
taught in Italy, most of those eminent scholars, whom I have al- 
ready named, and who distinguish the first half of that century, de- 
rived from his instruction their knowledge of the Greek tongue. 
Some, not content with being the disciples of Chrysoloras, betook 
themselves to the source of that literature at Constantinople; and 
returned to Italy, not only with a more accurate insight into the 
Greek idiom than they could have attained at home, but with co- 
pious treasures of manuscripts, few, if any, of which probably existed 
previously in Italy, where none had ability to read or value them ; 

{i) Nemo est qui Grsecas litems nArit; at ego In of his own attainments In Greek : etsl non satis 

hoc LallnllatI compatior, quee sic omnlnd Groeca plen^ perceperim, percept tamen qnantdm potal; 

abjecit studla, nt etiam non iioscamus charactefte nee dublum, si permanslsset homo Hie vagus diotiOis 

llteranim. Genealogies Deorum, apud Uodlom de penes noa, qnln plenlds pereeplssem. Id. p. 4. 

Graecls lllnstrlbus, p. 3. ■ M) Hody places the commencement of ChrysoTo- 

<2) M6m. de P6trarque, 1. 1, p. 407. ras's teaching as early as 1391 . p. 3. But Tlraboschi, 

(3) M^m. de P^trarque, t. i. p. 447 ; I. 111. p. 634. whose research was more precise, fixes It at the end. 

Hody deGreecis Ulust. p. 2. Boccace speaks modestly of 1396 or beginning of 1397. t. tII. p. 126. 

II. 22 
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SO that tbe principal authors of Grecian antiquity may be considered 
as brought to Kght by these inquirers^ the most celebrated of whom 
are Guarino of Verona, Aurispa, and Filelfo. The second of these 
brought home to Venice in 14^ not less than two hundred and thirty- 
eight volumes (I). 
state of learning The fall of that Eastem empire, which had so long 

in Greece. outUvcd all dthcT prcteusions to respect, that it scarcely 
retained that founded upon its antiquity, seems to have been provi- 
dentially delayed, till Italy was ripe to nourish the scattered seeds 
of literature that would have perished a few ages earlier in tbe com- 
mon catastrophe. From the commeneement of the fifteaith century, 
even the national pride of Greece could not blind her to the signs of 
approaching ruia. • It was no longer possible to inspire the European 
republic, distracted by wars and restrained by calculating policy, 
with tbe generous fanaticism of the crusades ; and at the council of 
Florence, in 1439, the court and church of €k)nstantinople had the 
mortification of sacrificing their long-cherished faith, vrithout expe- 
riencing any sensible return of protection or security. The learned 
Greeks were perhaps the first 'to anticipate, and certainly not tbe 
last to avoid their country's destruction. The council of Florence 
brought many of them into Italian connexi(»is, and held out at least 
a temporary accommodation of their conflicting opinions. Though 
the Roman pontiffs did nothing, and probably could have done no- 
thing effectual, for the empire of Constantinople, they were very 
ready to protect and reward the learning of individuals. To Euge- 
nius IV., to Nicolas V., to Pius 11. , and sopie other popes of this age, 
the Greek exiles were indebted for a patronage which they repaid 
by splendid services in the restoration of their native literature 
throughout Italy. Bessarion, a disputant on the Greek side in tbe 
council of, Florence, was well content to renounce tbe doctrine of 
single procession for a cardinal's hat; a dignity which he deserved 
for his learning, if not for his pliancy. Theodore Gaza, George of 
Trebizond, and Gemistus Pletho might equal Bessarion in merit, 
though not in honours. They all however experienced the patronage 
of those udmirable protectors of letters, Nicolas V., Cosmo de' Me- 
dici, or Alfonso king of Naples. These men emigrated before tbe 
final destruction of the Greek empire; Lascaris and Musurus, whose 
arrival in Italy was posterior to that event, may be deemed perhaps 
still more conspicuous; but as the study of the Greek tanguage was 
already restored, it is unnecessary to pursue the subject any forther. 

The Greeks bad preserved, through tbe course of the middle ages, 
their share of ancient learning with more fidelity and attention Uian 
was shewn in the west of Europe. GeHius indeed, or any original 
excellence, could not well exist along^ with their cowardly despotism 
and their contemptible theology, more corrupted by frivolous subtleties 
than that of thei Latin church. The spirit of persecution, naturally 

(I) nraboachl, t. fl. p. 102. Eoecoe^s Loreoio de' Medld, vol. 1. p. 43. 
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allied to despotism and bigotry^ bad nearly, during one period, ex- 
tinguished the lamp, or at least reduced the Greeks to a level with 
the most ignorant nations of the West. In the age of Justinian, who 
expelled the last Platonic philosophers, learning began rapidly to 
decline; in that of Heraclius, it had reached a much lower point of 
d^radation ; and for two centuries, especially while the worshippers 
of im^iges were persecuted with unrelenting intolerance, there is al- 
most a blank in the annals of Grecian literature (1). But about the 
middle of the ninth century, it revived pretty suddenly, and with 
considerable success (2). Though, as I have observed, we find in 
very few instances any original talent, yet it was hardly less impor- 
tant to have had compilers of such erudition as Photius, Suidas, 
Ettstathius, and Tzetzes. With these certainty the Latins of the 
middle ages could not place any names in comparison. They pos- 
sessed, to an extent which we cannot precisely appreciate, many of 
those poets, historians, and orators of ancient Greece, whose loss we 
have long regretted, and must continue to deem irretrievable. Great 
havoc however was made in the libraries of Constantinople at its 
capture by the Latins; an epoch from which a rapid decline is to be 
traced in the literature of the Eastern empire. Solecisms and bar- 
barous terms, which sometimes occur in the old Byzantine writers, 
are said to deform the style of the fourteenth and fifteenth cen- 
turies (3). The Turkish ravages and destruction of monasteries 
ensued; and in the cheerless intervals of immediate terror, there 



(1) The anthors most omTersaDt wltb Byttntkoe the Byiantlne lUeratore, «^p. 53. lo this, aa la 
learDlog agree In this. Nevertheless, there is one many other places, the masterly boldness and j>re- 
manirest difference between the Greek writers of clslon of his outline, which astonish those who 
tbe w«rst period, such as the eighth century, and ha^e trodden parts of the same field, are apt to ee» 
those who correspond to them In the West. Syncel- cape an uninformed readw. 

las, for example. Is of great use In chronology, be- (3) On Cange, Prefatlo ad Glossar. Greecltatls 

cause be was acquainted with many ancient his- Medll ^Evl. Anna Comnena quotes some popular 

torles now no more. But Bede possessed nothing lines, which seem to be the earliest specimen ex- 

wblcb we have lost ; and "his compilations are con- tanl of tbe Romaic dialect, or something appruacb- 

sequently altogether unprofitable. The eighth oen- Ing It, as they <ri>6erve no grammatical lafleilon, 

iory, the ssBCulum Iconoclasticum of Gave, low as It and bear about tbe same resemblance to ancient 

was In all polite literature, produced one man, St. Greek that tbe worst law-chartars of tbe ninth and 

John Bamascenus, who has been deemed the foun- tenth centuries do to pure Latin. In fact, the Greek 

der of scholasUc theology, and who at leut set the language seems to have declined much In the same 

trample of that style of reasoning In the East. This manner as the Latin did, and almost at as early a 

^rson, and Michael Psellos, a (riillosopher of the periods lo tbe sixth century, Damasclus, a Plato- 

«leTeBlb century, are tbe only considerable men, as ale philosopher, mentions the old language as dls- 

orlglnal writers. In the annals of Byauntlne lite- tinct from that which was vernacular, njv ay0;(aeav 

ratare. yXbirrxv {nctp mv cJltwriflv /«a>eTOUff«. Du 

(2) Tbe honour of restoring ancient or heathen Cange, Ibid. p. 41. It is well known that tbe po- 
Uterature Is due to tbe Cesar Bardas, uncle and putar, or political verses of Tsetses, a writer of the 
minister of Michael II. Cedrenus speaks of It In tbe twelfth ceptury, are accentual; that Is, are to be 
|V>nowliig terms : eiceuih^ti ih xm tih «^w w- '«»d^ as the modem Greeks do, by treaUng every 
*»»«i- / MM ^i/*/i rv -r«lW. .>//(«u«« «wy/5*yA4iJt/«« •cutc or drcumOox syllable as long without regard 
tpMS {r^ y<tp SK ivoUov xpovov iMpocp^vttfnc, quantity. This Innovation, which 
xxt f:pj^i TO /t„d\rv 6>to5 y«^5««a« 3 t«v JSust have>od2ced still greater confusloi o7 me- 

^ Twv fiir£<;^/Awv Kcpoptaxi, Twv fiiv ecU<*>v (^^^ age of Tsetses ; If, at least, the editor of some 

birti Ksp STVxt , r« ^ skl icxautv ivoxov fpao- notes subjoined to Meurslus's edition of the The- 

ffoftotixur' auToe t« ^xadtioe. ev rri Moyvaeuy^a. mata of Constanllne Porphyrogenllus | Lugduni. 

^xat «UTO «$ OiStyov «VT(iS«(Txe«v 'at iicL^fiM 1617) is right In ascribing certain political verses to 

HyolocvTO, X. T. >. Hist. Bysaut. Script. ( Lulet. ) that emperor, who died in 950. These verses are 

t. X. p. 547. Bardas found out and promoted Pho-. regular accentual trochalcs. But 1 believe they have 

tins, afterwards patriarch of Constantinople; and since been given lo Coustantine Manassiis, a writer 

equally famous In tbe annals of tbe eburch and of of the eleventh century, 

learning. Gibbon passes perhaps too rapklly over According to the opinion of a modern traveller, 



540 STATE OF EUROPE [Chap. K. 

was no longer any encouragement to preserve the monuments of an 
expiring language, and of a name that was to lose its place among 
nations (1). 

literature not ^^^^ slvAouv for the rcstoraiion of classical literature 
much improTed which animated Italy in the first part of the fifteenth 
beyond Italy. century was by no means common to the rest of Eu- 
rope. Neither England, nor France, nor Germany seemed aware 
of the approaching change. We are told that learning, by which I 
believe is only meant the scholastic ontology, had tegun to decline 
at Oxford from tlie time of Edward III. (2). And the fifteenth cen- 
tury, from whatever cause, is particularly barren of writers in the 
Latin language. The study of Greek was only introduced by Grocyn 
and Linacer under Henry VIL, and met with violent opposition in the 
university of Oxford, where the unlearned party styled themselves, 
Trojans, as a pretc^xt for abusing and insulting the scholars (3). Nor 
(lid any classical work proceed from the respectable press of Caxton. 
France, at the beginning of the fifteenth age, had several eminent 
theologians; but the reigns of Charles VII. and Louis XL contributed 
far niore to her political than her literary renown. A Greek pro- 
fessor was first appointed at Paris in 1458, before which time the 
language had not been publicly taught, and was little understood (4). 
Much less had Germany thrown off her ancient rudeness. iEneas 
Sylvius indeed, a deliberate flatterer, extols every circumstance in 
the social state of that country; but Campano, the papal legaje at 
Ratisbon in 1471, exclaims against the barbarism of a nation, where 
very few possessed any learning, none any el^ance (5). Yet the 
/ 

(Hobhoase'8 Travels In Albania, letter 33.) the chief nander stlii existed or not. JEn. Sylr Opera 

corruptions which distinguish the Bomaic from its p. 715. ; also p. 881 . Harris's Philological Inquiries! 

parent stock, especially the auxiliary verbs, are not part 111. c. 4. it is a remarkable proof, however of 

older than the capture of Constantinople by Maho- the turn which Europe, and especially Italy was 

met II. But it seems difficult to obtain any satis- taking, that a popes legate should; on a solemn oc- 

factory proof of this ; and the auxiliary verb Is so caslon, descant so seriously on the Injury sustained 

natural and convenient, that the ancient Greeks by profane literature. 

may probably, in some of their local idioms, have An useful summary of the lower Greek iltefature, 

fallen into the use of it ; as Mr. H. admits they did taken chiefly irom the BIbllotheca Gr«ca of Fabrt- 

with respect to the future auxiliary 3-«>oa, See some clus, will be found in Beriogton's Literary History 

instances of this In Lesbonax, icsat «xh/m«twv, of the Middle Ages, Appendix I. ; and one rather 

ad flnem Ammonli, curA Talckena«r. more copious in Schoell, Abr^ de la Lltt^ralure 

(1/ Phollus (I write on the authority of M. Heeren) Grecque. (Paris, 1812.) 
quotes Tbeopompus, Arrlan's history of Alexander's (2) Wood's Antiquities of Oxford, vol. t. p. 537. 
successors, and of Partbia, Ctesias, Agatharcides, (3) Boper'sYllaMori, ed.flearne, p.75. 
the whole of Dlodorus SIculus, Polyblus, and Dio- (4 Crevler, t. Iv. p. 243. ; see too p. 46. 
nyslus of Halicarnassus, twenty lost orations of (5) Incredibllls ingealorum barbaries est; raris- 

Demosthenes, almost two hundred of Lyslas, sixty- siml llteras udrunt, nulii eiegantlam. Fapieosis 

four of Isffius, about fifty of Uyperides. Heeren as- Epistolfie, p. 377. Gampauo's notion of elegance was 

cribes the loss of these works altogether to the ridiculous enough. Nobody ever carried farther the 

Latin capture of Gonlantinople; no writer subsC- pedantic affectation of avoiding modern terms in bis 

quent to that time having quoted them. Essal sur latlnity. Thus, lu the life of Braccio da Montooe, 

les Grolsades, p. 413. It Is difficult however not to he renders his meaning almost unintelligible by 

suppose, that some part of the destruction was left excess of classical purity. Braccio boasts se nuo- 

for the Ottomans to perform. iEneas Sylvius be- qu5m deorum Immortalium templa vlolflsse. 

moans, in his speech before the diet of Frankfort, Troops committing outrages in a city are accused 

the vast losses of literature by the recent subversion virgines vestales incestAsse. In the terms of trea- 

of the Greek empire. Quid de llbris dicam, qui ties, be employs the old Boman forms; exerdtom 

Jincerantlnnumerabiies,nonduniLatiniscognitll... trajicito-opplda pontiflcis sunto, etc. And with a 

ISunc erg6, et Ilomero et Plndaro et JIfenandro et most absurd pedantry, the ecclesiastical state Is 

omnibus lUustrloribas poetis, secunda mors erlt. called Bomanum Impeiium. Companl Vita BraccU, 

But nothing can be inferred from this declamation, in Muratori Script. Her. Ital. t. xix. 
except, perhaps, that be did not know whether Mer 
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progress of intellectual cuhivaiion, at least in the two former conn- 
tries, was uniform, though silent; libraries became more numerous, 
and t)Ooks, after the happy invention of paper, though still very 
scarce, might be copied at less expense. Many colleges were founded 
in the English as well as foreign universities during the fourteenth 
and fifteenth centuries. Nor can I pass over institutions that have 
so eminently contribujted to the literary reputation of this country, 
and that still continue to exercise so conspicuous an influence over 
her taste and knowledge, as the two great schools of grammatical 
learning, Winchester and Eton; the one founded by William of 
Wykeham, bishop of Winchester, in 1375; the other,. in 1432, by 
King Henry the Sixth (1). 

But while the learned of Italy were eageriy explor- loreniion of 
ing their recent acquisitions of manuscripts, decy phered > printing. 
with difficulty and slowly circulated from hand to hand,, a few ob- 
scure Germans had gradually perfected the most important discovery 
recorded in the annals of mankind. The invention of printing, so 
far from being the result of philosophical sagacity, does not appear 
to have been suggested by any regard to the higher branches of li- 
terature, or to bear any other relation than that of coincidence to 
their revival in Italy. The question, why it was struck out at that 
particular time, must be referred to that disposition of unknown 
caMses which we call accident. Two or three centuries earlier, we 
cannot but acknowledge, the discovery would have been almost 
equally acceptable. But the invention of paper seems to have natu- 
rally preceded those of engraving and printing. It is generally 
agreed, that playing , cards, which have been traced far back in the 
fourteenth century, gave the first notion of taking off impressions 
from engraved figures upon wood. The second siage,. or rather se- 
cond application of this art, was the representation of saints and 
other religious devices, several instances of which are still extant. 
Some of these are accompanied with an entire page of illustrative text, 
cut into the same wooden block. This process is indeed far removed 
from the invention that has given immortality to the names of Fust, 
Schoeffer and Guttenburg, yet it probably led to the consideration 
of means whereby it might be rendered less operose and inconvenient. 
Whether moveable wooden characters were ever employed in any 
entire work is very questionable; the opinion that reft^red their use 
to Laurence Coster of Haai'lem not having stood the test of more ac- 
curat^e investigation. They appear, however, in tl^^ capital letters 
of some early printed books. But no expedient ©f this kind could 
have fulfilled the great purposes of this, invention, until it was per- 
fected by founding metal types in a matrix or mould, the essential 

{i) A letter from Master William Pdstoo at Eton from what we denominate nonsense verses. But a 

(Pastou Letters, vol. K p. 299.) proves thut Latin vor- more material observation is tbattbe sonsof country 

si iicatlon was taught there as early as the begtontng gentlemen living at a considerable diiitanco were 

of Edward IV/s reign. It Is true that the specimen already sent to public schools for grammatical cdu- 

he raiber proudly exhibits does not much differ cation. 
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characteristic of printing, as distinguished from other arts that bear 
some analogy to it. 

The first book that issued from the presses of Fust and bis asso- 
ciates sh; Mentz \vas an edition of, the Vulgate, commonly called the 
Slazarine Bible, a copy having been discovered in the library that 
owes its name to Cardinal Mazarin at Paris. This is supposed to have 
been printed between the years 14S0 and 1455 (1). In iiSl an edi- 
tion of the Psalter appeared, and in this the invention was announce 
to the world in a boasting colophon, though certainly not unreason- 
ably bold (2). Another edition of the Psalter, one of an ecclesiastical 
book, Durand's account of liturgical offices, one of the Constitutions 
of Pope Clement Y., and one of a popular treatise on general science, 
called the Catholicon, fill up the interval till 1462, when the second 
Mentz Bible pi»oceeded from the same printers (3). This, in the opi- 
nion of some, is the earliest book in which cast types were employed; 
those of the Mazarine Bible having been cut with the hand. But this is 
a controverted point. Inl465, Fust and Schoeffer published anedition 
of Cicero's Offices, the first tribute of the new art to polite literature. 
Two pupils of their school, Sweynheim and Pannartz, migrated the 
same year into Italy, and piinted Donatus*s grammar, and the works 
of Lactantius, at the monastery of Subiaco in the neighbourhood of 
Rome (4). Venice had the honour of extending her patronage to John 
of Spira, the first who applied the art on an extensive scale to the pub- 
lication of classical writers (5). Several Latin authors canae forth 
from his press in 1470 ; and during the next ten years, a multitude of 
editions were published in various parts of Italy. Though, as 'We 
may judge from their present scarcity, these editions were by no 
means numerous in respect of impressions, yet, contrasted with the 
dilatory process of copying manuscripts, they were like a new me- 
chanical power in machinery, and gave a wonderfully accelerated im- 
pulse to the intellectual cultivation of mankind. From the aera of 
these first editions proceeding from the Spinas, Zarot, Janson, or 
Sweynheim and Pannartz, literature must be deemed to have altoge- 
ther revived in Italy, The sun was now fully above the horizon, 
though countries less fortunately circumstanced did not immediately 
catch his bi^ms ; and the restoration of ancient learning in France 
and EnglaiHl cannot be considered as by any means effectual even at 
the expiration of the fifteenth century. At this point, however, 1 
close the present chaptefr. The last twenty years of the middle ages, 
according to tile date which I have fixed for their termination in 
treating of politfcal history, might well invite me by their brilliancy 
to dwell upon that golden morning of Italian literature. But, in the 

(1) De Bure, t. i. p. 30. Several copies of this boctk (4) Tiraboscbl, t. tI. p. 440. 

haye come to llgbt since Its dlscoTery. (9) isanjuto mentions an order of the senate lo f 411. 

(2) Id. 1. 1, p. 74. that jobh of Spira should print the epistles of Tofff 

(3) M6m. de TAcad. des Inscriptions, t. xIt. p. 265 and Pliny for Ave years, and that no one else shoi)' 
Another edition of the Bible is supposed to have do so. Script. Rerum Italic, t. xxii. p. 4489. 

been printed by Pflster at Bamberg In 4450. 
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history of letters, they rather appertain to the modern than the middle 
period; nor would it become me to trespass upon the exhausted 
patience of my readers by repeating what has been ^ often and 
so recently told, the story of art and learning, that has employed 
the comprehensive research of a Tirabosdii, a Ginguene, and a 
Roscoe. 



THE END. 
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ABBA88IDBS, kjialifo of the dynasty of, i. S50. 
— decline of their power, 351 . 

Abelard, (Peter) biographical notice of, U. 
505. 

Acre, commercial prosperity of, ii. 3^2. and 
note 2. 

Acts of parliament, an Hi-digested mass of le- 
gislative enactments, ii. 47. 48. — consent 
of both houses of parliament necessary to 
pass Ihem, 87. 

Adrian IV., (pope) msolent conduct of. i. 401. 
—the only Englishman that eyer sat in the 
papal chair, iM(f. 

Adventurers, (military) companies of, formed, 
i. 241.— and organized by Guarniert, 242. 
—ravages of the great company. iWd.— ac- 
count of the company of St. George, 244. 

Advocates of the church, their office, i. 104. 
— to convents, their powers and functions, 
54f. 

Agnes Sorel (mistress of Charles Vll.) not 
such probably at the siege of Orleans, i. 55. 
note. 

Agriculture, wretched state of, in the dark 
ages, ii. 230.— particularly in England, 265. 
266.— in some degree, however, progres- 
sive, 263. 264.— its condition in France and 
Italy, 267. 

Aids, (feudal) in ^hat cases due, i. 92.— when 
due and how levied in England, under the 
Norman kings, ii. 32. 33.— not to be im- 
posed without the consent of parliament, 38. 

Alban's, (St.) when first represented in par- 
liament, ii. 74. 

Albert, archduke of Austria, oppresses the 
Swiss, i. 541 .—his death, ibid. 

Albert II., (emperor of Germany) reign of, i. 
327. 

Albigeois, crusade against, 1. 49.— their tenets, 
ii. 278. an^ note 2. 

Alfonso of Aragon, adopted by Joanna n. 
queen of Maples, i. 236.— ascends the throne, 
257.— forms an alliance with Milan, ibid.-^ 
joins the quadruple league of 1455, 258.— 
Ills death and character, ibid. 259. 

Alfred the Great, extent of his dominions, ii. 



3.— was not the inventor of trial by jury, 
4 2—4 4.— nor of the law of frankpledge, 4 4. 

Alice Ferrers, ( mistress of Edward III. ) par- 
liamentary proceedings against, ii. 92-94.— 
repealed, 94.— again impeached, 95. 

Alienadon of lands, fines on, i. 89—94. 

Alienations in mortmain, restrained in various 
parts of Europe, i. 422. 

Aliens. Uable for each other's debts, ii. 247. 

Alodial lands, nature of. 1.70.- when changed 
into feudal tenures, 84. 

Aivaro de Luna, power and fall of, i. 279. 

Amalfi, ( republic of ) notice of. ii. 242.— the 
mariner's compass not invented there, 244. 
—the Pandects, whether discovered there. 
304. 

Anglo-Norman government of England, ty- 
ranny of, ii. 34.— its exactions, iWd.— ge- 
neral taxes. 32.— right of legislation. 33.— 
laws and charters of the Anglo -Mormaii 
kings, 34.— state of the constitution under 
Benry UI., 38.— courts of justice, 43. 44. 

Anglo-Saxons, historical sketch of, II. 2—4. -- 
influence of provmctal governors, 5.— dis- 
tribution of the people into thanes and 
ceorls, i6t(/.— their. wittenagemot, 8.-rJudi' 
ciiU power, <Md.-Tdivi8ion into counties, 
hundred, and tythings, 9.— their county- 
court, and suits therein, 40.— trial by jury, 
42.— law of frankpledge, 44.— whether the 
system of feudal tenures was known to the 
Anglo-$axoBs> 48. 

Andrew, (king of Naples) murder of, i. 255. 

Anjou. See Cliarles (count of Ai^ou). 

Anne, (duchess of Britany) married by Char- 
les vm. of France, i. 68. 

Antrusfiones, leudes, or fideles, of the Frank 
empire, rank, and dignify of, i. 75.— were 
considered as noble, 78. 

Apanages, nature of, i. 60. 

Appeals for denial of justice in France, ac- 
count of, i. 435,— the true date of, ibid, 
note 6. 

Appeals to the Roman see, when established, 
i. 379. note 2. 

Arabia, state of, at the appearance of Mo- 
hammed, i. 346. 

Aragon, (kingdom of) when founded, i. 269. 



546 



INDEX. 



—its population, SOO. note 2.— its constitu- 
tioin. 298.— originally a sort of regal aristo- 
cracy, i6id.— privileges of the ricoshombres 
or barons, i6td.— of the lower nobility,. 299. 
— of the bnrgesses and peasantry, ibid.— 
liberties of the Aragonese kingdom, ibid, — 
general privilege of 1285, 500.— privilege of 
union, ibid.—vihen abolished, 501,— office 
of justiciary, when established, t^id.— office 
and power of the justiciary, 502. 506.— 
rights of legislation and t^^tion, 506.— 
cortes of Aragon, 507.— popular representa- 
tion more ancient in Aragon than in any 
other monarchy, ibid, note 7.— police, 509. 
—union of this kingdom with Castile, ibid. 

Arbitration, determination of suits by, pre- 
valent in the church, i. 570. 571. 

Archenfeld, (manor of) private fends, allowed 
in by custom, ii. 32. note 2. 

Archers, (English) superiority of, 1. 37.— theur 
pay, 52.— .were employed by William the 
Conqueror, 246. 

Architecture, (civil) state of, in England, ii. 
254— 2S7.— in France, 258.— in Italy, ibid. 

Architecture, (ecclesiastical ) state of, ii. 26f 
—265. 

Ardoin, marquis of Ivrea, elected king of 
Italy, 1 160. 

Aristotle, writings of, first known in Europe 
through the Spanisii Arabs, ii. 509. note 2. 
—his writings ill understood and worse 
translated by the schoolmen, 5H.— irreli- 
gion the consequence of the unbounded ad- 
miration of his writings, 512. and note 4. 

Armagnacs, faction of, i. 48.— their proceed- 
ings, 48-^. 

Armorial bearings, origin of, i. 400. 

Armorican republic, existence of, question- 
able,!. 4. and note. 

Arms, (defensive) of the fifteoith century, i. 
245—247. 

Army, (English) pay of, in the foorteenth 
century, i. 52. and note 2. ; 453. note 2. 

Army (French).- A standing army first estab- 
lished by Charles YII., i. 135. 

Asia, invasiiMi of, by the Karismians andiHo- 
guls, i. 558. 

Assend>lies. See Legislative Assemblies. 

Assize, justices of, when instituted, ii. 44.— 
their functions and powers, ibid, 

Augustine, (St.) specimen of the barbarous 
poetry of, it 240. note 2. 

Aulic council, powers and jurisdiction of, i. 
553. 

Auspicius, (bishop of Toul) specimen of the 
Latin poetry of, ii. 244. note 4 . 

Auxiliary verb, (active) probable cause of, ii. 
209. 

Avignon, Roman see removed to, i. 427.— 
rapacity of the Avignon popes, 450. et seq. 

Azinconrt, battle of, L 30. and note 6. 
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Bacon, (Roger) singular resemblance between 
him and Lord Bacon, ii. 543. note 2.— speci- 
men of his philosophical spirit, ibid. 



Baltic trade, state of, ii. 239.— origin and pro- 
gress of the Hanseatic league, ibid. 
Bankmg, origin ot ii. 249. 250.— account of 

various Italian banks, 230. 
Bagdad, khalife of, account of, i. 550—532. 
Barbarians, inroads of, one caiuse of the de- 
cline of literature in the latter periods of 
the Roman empire, ii. 203. 
Bardas, (Caesar) efforts of, to revive classical 
literature in Greece, ii. 559. note 2. 

Barnstaple, (borough of) when first represent- 
ed in parliament, ii. 76. 

Baronies, (English) inquiry into the nature of, 
ii. 39.— theory of Selden, that tenants in 
chief by knight-service were parliamentary 
barons, by reason of their tenure, ibid.— 
theory of Madox that they were distinct, 60. 
—observations on both, i6e<;.— whether 
mere tenants in chief attended parliament 
under Henry m., 61. 

Barons, (Aragonese) privileges ^, i. 298. 299. 

Barons of France, right of private war exer- 
cised by them, 1.414 .—legislative assemblies 
occasionally held by them, 448.— account 
of their courts of justice, 452— 454.— trial 
by combat allowed in certain cases, 434— 
456. 

Barrister, moderate fees of, in the fifteenth 
century, ii. 272. 

Basle, proceedings of the council of, i. 457. 

Bedford, (duke of) regent of France during 
ttie minority of Henry VI., i. 32.— his cha- 
racter, i6id.— causes of his success, ibid^ 
his progress arrested by the siege of Orleans, 
84. 

Belgrade, siege of, i. 359. 

Benedict xm., (pope) contested election ot i. 
453.— deposed at the council of Pisa, 434. 

Benefices, grants of land so called; i. 78.— 
thehr extent, ibid. 

Benefices, ( ecclesiastical) gross sale of hi the 
eleventh century, i. !S90.— Boniface mar- 
quis of Tuscany flogged by an abbot fbr 
selling benefices, 594. note 5.— presentation 
to them, in all cases, cMmedby the popes, 
414. 

Benevolences, when first taken in England, 
U. 498. 

Bernard, king of Italy, put to death by Louis 
the Debonair, i. 9. 

Bianchi, a set of enthusiasts, notice of, ii. 220. 
224. 

Bills in parliament, power of originating 
claimed by the house of Commons, ii. 428 
-454. 

Bishops, ecclesiastical jurisdicti<ni ot i 570. 
—their political power, 572.^their preten- 

. sions in the ninth century, 574— ^RTfi.— re- 
marks on the supposed concession of the 
title of universal bishop to the bishops of 
Rome, 379. note 3.— encroachments of the 
popes on the bishops, 582.— how elected hi 
the early ages, 590.— were nominated by 
the Merovingian French kings and by ^e 
emperors of Germany of the house of Sax- 
ony, ibid, and note 6.— in England were 
appointed in the wittenagemot before the 
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coDouest, and afterwards by consent of] 
parifament. 590.-ln France received in- 
vestiture from the emperor Charlemagne. 
39f.— bishops of Rome elected by the citi- 
zens, and confirmed by the emperors, <Wd. 
et seq.-mt allowed to exercise their ftinc- 
aons until confirmed by the popes, 399.-- 
nanal encroachments on the freedom of 
Episcopal elections. 4H .-right of to a seat 
in parliament considered. U. 56,-baire a 
right to be tried by the peers. 57. note 5.-- 
b^ a right to YOte in capital cases. Uiough 
that right is now abrogated by non-claim 
and contrary precedents. 58. nofe. 
Boccanegra, (Sfanon) elected the first doge or 

Genoa, 1.227. ^ ^_ 

Bocland, nature of. ii. l8.-analogy between 
it and freehold land. iWrf.— to what bur- 
ttiens subject. 19. 
Bohemia, account of the constitution ol. i. 
536.-notice of the kings of the house of 
Luxembourg. 557.--war witti the Hussites 
in that country, ibid, 
Bologna university, account of, ii. 306. 307. 
Bond of fellowship, abstract of a curious one. 

ii. 70. note 4. , 

Boniface, (St.) the apostte of Germany, devo- 
tion of to ttie see of Rom^. i. 380. 
Bonifece VIM., (pope) character of. i. 423.- 
his disputes wiUi Edward I. king of En- 
8landriMd.-and with Philip the Fau-, 
king of France, 424.-is arrested by him, 
4KT-his death, ifcid.-the papal power 
decUnes after his decease. iWrf. 
Books, scarcity of, in the dark ages, ii. 218.- 
accQunt of the principal coUecuons of, 334. 
—notices of early printed books, 342. 
Booksellers, coiidition of. during ttie middle 

ages, ii. 335. «of«f. . 

Boroughs, cause of summoning depuUestrom, 
ti 78.— natiire of prescriptive boroughs, 
154; and noU 2.— power of tiie sheriff to 
omitboroughs, 155.-reluctanceof boroughs 
to send members, i56.-who tiie electors 
in boroughs were. 137. . ^ ^ _ ^^ 
Bourgeoisies, how distinguished firom com- 
munities, i. 145. note. ..u fif^-,o 
BracciodiMontone, rivafry of. witti Sforza, 

I 249. 
Brethren of tiie White Caps, insurrection of, 

Bretigni, peace of, i. 39.-niptiire of it, 42. ^ 

Britahy, (duchy of) stale of, at the accession 
of Charles vni. to the throne of France, i. 
67.— Anne, duchess of Britany, married by 
Charles VHI. of France, 68. 

Britons, (native) reduced to slavery by the 
Saxons, ii. 7. 

Bruges, state of, in the fourteentti century, u. 
235. 236. 

Burgesses, state of, in Aragon, i. 299.— m En- 
gland, ii. 68. 69.— charters of incorporation 
granted to them, 69— 7i.^were first sum- 
moned to parUament in the 49th of Hen- 
ry UI., 73.— whether St. Alban's sentrepre- 
sentatives before that time, 74.— or Barnsta- 
ple, 76.— causes of summoning burgesses, 



78.— rates of flieir wages, and how paid. 

436. , 

Burgesses, why and when chosen to serve m 

parUamcnt, ii. 154. 455. 
Burgundy and Orieans, factions of, i. 47.— 

the duke ofOrleansmurdered by ttie (action 

of Burgundy, «id.— civil wars between 
' the parties, 48.— assasshiation of the duke 

of Burgundy, 49. 
Burgundy, (hotise of) its vast acquisitions, i. 

61 .-character and designs of Charles duke 

of Burgundy. 62.— insubordination of Oie 

Flemish cities, part of his territory, ibid. 

65. 



Calais, (cittiens of) tiieir wretchedness, i. 59. 
note 2.— treaty of, 40. 

Calixtins, account of, and of thefar tenets, i. 
338 

CaUxtus H., (pope) concordate of, respecting 
investitures, i. 396. . 

Canon law, origin and progress of> i. *w. - 

Capet. (Hugh) ascends the throne of France. 
iVn.-antiquity of thisfamUy, ibid. noteZ. 
—state of the country at tiiat time, 12.— 
extent of his dominion and power, 44. 45. 

Capihilar elections.'when introduced, i. 398. 

CaraccioU, the favourite of Joanna queen of 
Naples, i. 255.-as8assinated, 287. note 4. 

Cariovingian dynasty, accession of. ^ ine 
throne of France, i. 8.-dechne of tins fa- 
mily, 44 . J J s arrn 

Castile, (kingdom of) when founded, i. 270. 
—finaUy united with the kingdom of Leon, 
273.-civil distiirbances of Castile, 276.— 
reign of Peter the Cruel, 277 -of the h(m^ 
ofTrastamare,278.— reignof John H., itna. 
-ofHenryIV..279.-con8titutionofCastde. 
280.-succes8ign to the crown, <Wd.-na- 
tionaj councils, 284 ,-admission of deputies 
from towns, <M(i.-spiritual and temporal 
nobiUly in cortes. 285.-right of taxation. 
284.-conti'oul of ttie cortes over the ex- 
pendihire, 286.-forma of ttie cortes, SW7. 
-ttieir rights in legislation, 288;-^*ber 
rights of the cortes, 290.-councd of Castile, 

294. -administration of justice. 292.--j;"»" 
lent actions of some of the kings of entile, 
293.— confederacies of ttie nobility. 29*.— 
union of Castile with Aragon, 309.-papal 
incroachments restrained in ttiat kmgdom, 
442 
Casttes. Roman, h-aces of in Britain, ii. 254. 
-description of ttie baronial casttes, 255.— 
successive improvements in ttiem, iMA— 
account of castellated mansions, 256. 
CastiTiccio Castracani. notice of, i. 497. 
Catalonia, (principality) government of, i. 
308.— state of its commerce and manu&c- 
tiire?, u. 245. .. 

Catharists. tenets and practices of, u. 2»o. 
Caursini, a tribe of money dealers, notice of. 
ii. 249. note 7. , ., , 

Cavalry, practice of, to dismount in action, t. 
247. 
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Centenariu8» or hondredary , (unctioiis of, i. 
132. 

Geoiis, condition of, under the Anglo-Saxons, 
ii. 6.— identity of Ibem with the villani and 
bordarii of Domesday Book, 7. ' 

Cerda, (Dominic de) justiciary of Aragon, in- 
trepid conduct of, i. 305.— and of Juan de 
Cerda, ibid, 

Charlemagne, ( liing of France ) conquers 
Lombardy. i. 6.— part of Spain, ifrid.— and 
Saxony, ibid.— ei.ieui of his dominions, 7. 
—bis coronation as emperor, ifcid.— cha- 
racter, 8. 9.— legislative assemblies held 
by him, H6.— account of the scheme of ju- 
risdiction established by him, 132.— estab- 
lished payment of tithes in France, 367.— 
vigorously maintained the supremacy of 
the state over the church; 574.— could not 
write, ii. 213. and note 5.— established 
public schools, 304. 

Charles IV., (king of, France) i. 33. 

Charles the Fat. (king of France) hisoleut 
treatment of, by Pope John VIU., i. 387. 

Charles v., (king of France) restores that 
country from her losses, i. 43.— expels the 
English thence, ibid, 

Charles VI., accession of. to the throne of 
France, i. 44.— state of the country during 
his minority, 45. 46.— gross misapplication 
of the revenue, 46.— remedial ordinance 
of, 127.— assumes the full power, 47.— bis 
derangement, i&id.— factions and civil wars, 
47— 49.— calamitous state of France during 
the remainder of his reign, 50. 51.— his 
death, 52. 

Charles VII., accession of, to the throne of 
France,. i. 52.— character of, 53.— engages 
Scottish auxiliaries at a high rate, ibid,— 
retrieves his affairs, 55.— is reconciled to 
the duke of Burgundy, i&it^.— state of 
France during the latter part of his reign, 
56.— subsequent events of his reign, 57. 58. 
— states-general convoked by him, 128. 

Charles VIII. ascends the throne of France, i. 
66.— marries the duchess of Britany, 68.— 
and consolidates France into one great 
kingdom, ibid.—hh pretensions to the 
kingdom of Naples, 265—267. 

Charles the Bad, (king of Navarre) unprinci- 
pled character and conduct of, i. 38. 

Charles, (count of Anjou) conquers Naples 
and $icily, i. 194.— aspires to the kingdom 
of Italy, 195.— rebellion of Sicily against 
him, 2.51.— war in consequence, ibid, 

Charles IV., (emperor of Germany) reign of. 
i. 325. -^account of the Golden Bull issued 

• by him, ibid. 

Charles, (duke of Burgundy) character of, i. 
62.—- insubordination of his Flemish sub- 
jects, f6id.— his ambitious projects, 63.— in- 
vades Switzerland and is twice defeated, 
64.— his death, ibid.--h\s duchy of Bur- 
gundy claimed by Lonis XI., ibid. 

Chartered towns, when first incorporated in 
France, i. 144.— their privileges, ibid, 145. 
fwtes. —causes of their incorporation, 145. 
—circumstances attending the charter of 



Laon, 146.— extent of thefa: privileges, 147. 
—their connexion with the king of France. 
ibid.— iodejpf^ence of the maritime towns. 
149.— accoimt of the chartered towns or 
communities in Spain, 271.— progress of 
them in England, ii. 68—71.— particulariy 
London, 71. 72. 

Charters of the Norman kuigs, acconnt of. ii. 
54.— abstract of Magna Charta. 36—58.— 
confirmation of charters by Edward I., 55. 

ChAtelainst rank of, i. 102. 

Chaucer, account ot ii. 331 .—character of 
his poetry, ibid. 

Chief justiciary of England, power and func- 
tions of, ii. 43. note 2. 

Children, crusade of, ii. 219. noteo. 

Childcric III., king of France, deposed by 
Pepin, and confined m a convent, i. 5. 

Chhnnies, when invented, ii. 258. 259. 

Chilperic, (king of the Franks) literature of, 
ii.211. 

Chivalry, origin of, ii. 284.— its connexion 
with feudal services, 286.— that ctmnexioo 
broken, 287.— effects of the crusades on chi- 
valry, i^ttif.— connexion of diivalry with 
relii^on, ibid.—anad. with gallantry, 288.— 
the morals of chivalry not always the roost 
pure, 290.— virtues deemed essential to chi- 
valry, 291—293. — resemblance between 
chivalrous and eastern manners, 295.— evils 
produced by the spirit of chivalry, 294.— 
circumstances tending to promote it. 295. 
—regular education, iMd.— encouragement 
of princes, i^td.— toivnaments, 296.— pri- 
vileges of knighthood, i&td.— connexion of 
chivahry with military services, 298.— de- 
cline of chivalry, 209. 

Christianity, embraced by the Saxons, i. 7. 

Chroniclers, (old English) notice of, ii. 529. 

Church, wealth, of, under the Roman empire, 
i. 364.— increased after its subversion. 365. 
—sometimes improperly acquired, 566.- 
when endowed with tithes, 367.— spoliatioo 
of church property, 368.— pi-eteosions of the 
hierarchy in the ninth century, 574. 

Church lanids. exempted from ordinary juris- 
diction, i. 152. 

dnque-Ports, rep esented in parliament in 
1246, u. 75. note 4. 

Circles instituted in Germany, apd why, i. 554. 

Civil law, revival of, ii. 501 .— caltiyated 
throughout Europe, i^<2.— its influence on 
the law's of France and Germany, 502. — its 

, introduction into England. 503.— the elder 
civilians little regarded, ibid.— the science 
itself on tlie decline, ibid. 504. 

Civil wars of the Lancastrians and Torki^ts, 
ii. 195.— did not materially affect national 
prosperity, 240. 

Classic authors neglected by the church diu^ 
ing the dark ages, ii. 205.— account of the 
revival of classical literature, 5:^. — causes 
that contributed to its diffusion. 555—555. 
—efforts ol Caesar Bardas in reviving clas- 
sical literature in Greece, 529. note 2. 

Clement V., (pope) removes the papal court 
to Avignon, i. 427. 
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Clement VII., (pope) eontested etecikm of, 

i. 452. 453. 
Clergy, state of, under the (i^udal system, i. 
105. — their wealth under the Roman em- 
pire. 564.— increased after its subversion, 
365.— sometimes improperly acquired, 566. 
— sources of tlieir wealth, ibicL 567.— spo- 
liation of church property, 56$.— extent of 
their jurisdiction, 370.— their political pow- 
er, 372.— were subject to the supremacy 
of the state, especially of Charlemagne, 575. 
—pretensions of the hierarchy in the ninth 
century, 574.— corruption of their morals 
in the tenth cealury, 588.— neglect of ce- 
libacy, t&/<^.— their simony in the eleventh 
century, 590.— tiixation of them by the 
popes, 414.— state of ecclesiastical jurisdic- 
tion in the twelfth century, 417.— immuni- 
ties claimed by the clergy, 418.— endeavours 
made to repress ecclesiastical tyranny in En- 
gland, 419.— were less vigorous in France, 
421 .—restraints on alienations in mortmain, 
422.— ecclesiastical jivtsrliction restrained, 
414.— originally had a right to sit in the 
bouse of commons, ii. 408. note f.— igno- 
rance of the clergy during the dark ages, 
244.— tbeir vices, 224. 223.— See also Bi- 
shops, Popes. 
Clovis, king of the Franks, Invades and con- 
quers Gaul, i. 2.— embraces Christianity, 
ibid. — his victories, ibid. 5.— his descen- 
dants, 5.— their degeneracy, 4.— they are 
deposed by Pepin, 5.— provincial govern- 
ment of the French empire during the reign 
of Clovis, 75.— his limited authority, 73. 
Coin, changes hi the vahie of, ii. 268—272. 
Coining of money, a privilege of the vassals of 
France, i. 440.— regulations of various sove- 
reigns concerning this right, ibid, 444. 
Combat (trial by), in what cases allowed, i. 
434.— how fought, 453.— decline of this 
practice, 456. 
Comlnes, (Philip de) his character of Louis 

XI.,i.66. 
Commendation, (personal) origin and nature 
of, i. 82.— distinguished from feudal te- 
nure, 85. 
Ck>ramerce, progress of, in Germany, ii. 255. 
— K)f Flanders, ibid—of England, 256. 237. 
240.— the Baltic trade, 259.— commerce of 
tbe Mediterranean sea, 242. 
Ck>mmerce, (foreign) state of, in the dark 

ages, ii. 255. 
Commission of reform, in the reign of Richard 

U., proceedings of, ii. 402—405. 
Commodian, a Christian writer of the third 
century, specimens of the versification of. 
ii. 240. note 4. 
Common law, (English) origin of, ii. 45. 
Common Pleas, court of, when instituted, ii. 

44. 
Commons. Ree House of Commons. 
Communities, when first incorporated in 
France, i. 444.— their progress, 445.— in 
Spain, ibid note; 274.— in England, ii. 69 
—74 . and notes. 
Commutation of penances, ii. 226. 



Companies of ordonnance, histituted by Char- 
les VII. i. 58. 455.— their design, 58. ^ 

Compass. See Mariner's Compass. 

Compositions for murder, antiquity of, i. 444. 
note 4.— prevailed under the feudal system. 
72. 

Concordates of Aschaffienburg, account of, i. 
444. 

Condemnation, (illegal) instances of, rare in 
England. U. 466. 467. 

Condottieri or military adventurers in Italy, 
notice of. i. 244. 245. 

Conrad I. emperor of Germany, i. 512. 

Conrad II. sirnamed the Salic, elected empe- 
ror, i. 464. 515.— edict of, 84. 

Conrad HI., elected emperor, i. 546. 

Conrad IV., accession of, to tbe imperial 
throne, i. 484.— his death, ibid 

Conradin, (son of Conrad IV. king of iNaples) 
cruelly put to death by Charles count of 
Anjou, i. 494. 495. 

Conscription, (military) oppressive under 
Charlemagne, i. 42. 

Consolato del Mare, a code of maritime laws, 
origin and date of, ii. 245. note 4. 

Constable of England, juiisdiction of, ii. 462. 

Constance, (council at) proceedings of, i. 454 
—456. 

Constantinople, situation and state of, in the 
seventh century, i. 555.— captured by the 
Latins,536.— recovered by the Greeks, 537. 
—its danger from the Turks, 560.— its fail. 
564.— alarm excited by it in Europe, ibid. 

Constitution of France, i. 445— 442.— of Cas- 
Ule, 280— 294.— of Aragon, 298— 508.— of 
Germany, 325.525. 531— 555.— of Bohemia, 
556.— of Hungary, 538.— of Switzerland, 
542— 545.— of England, during the Aaglo- 
Saxon government, ii. 4— 22.— Anglo-Mor- 
man constitution of England, 23— 54.— on 
the present constitution of England. 54— 
499. 

Continental wars of English sovereigns, ef- 
fects of, on the English constitution, ii. 468 
—470. 

Copyholders, origin of. ii. 479. 480. 

Corruption ofmorals in the clergy, in the tenth 
century, i. 588. 

Corruption of the Latin language, observa- 
tions on, ii. 205. et se^. 

Cortes of Aragon, powers of, i. 507. 

Cortes of Castile, constitution of, i. 281.— de- 
puties when admitted from towns, ibid- 
seminal and temporal nobility in cortes, 
285.— their controul over expenditure, 286. 
—forms of the Castiiian cortes, 287.— their 
rights in legislation, 288.— other rights ot 
the cortes. 290. 

Corvinus. See Mathias Corvinus. 

Councils, (ecclesiastical) of Lyons,!. 4 84. 518. 
—of Frankfort, 580.— of Pisa, 434.— of Con- 
stance, ibid—ot Basle, 437.— considerations 
on the probable effects of holding periodical 
ecclesiastical councils, 458. 

Councils (national and political) :— powers of 
the royal council of tbe thfrd race of French 
kings, i. 448. 458.— of CasUle, 284^294.— 
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jnrisdictton of the ordinary council of the 
kings of England, tt. 453—458. 

Gounsellors of parliament, how 2q[>pointed in 
France,!. 441. 

Ck)unt8Falatine, jurisdiction of» i. 432.— their 
jurisdiction in England, ii. 53. note 2. 

Counts of Paris, power of, 1. 44.— rank and 
power of Ihe provincial counts, 73. — this 
office originally temporary, 74. note 4.— 
their usurpations, 80. 

Counties, diyision of (in England), its anti- 
quity, ii. 9.— jurisdiction of copnty-conrts, 
40.— process of a suit io a county*court, 
<&irf.— importance of these courts, 44.— re* 
presentatives of counties, by whom diosen, 
433.— county elections badly attended, 440. 
-^thc influence of the crown upon them, 
ibid, 

Cours pl^nieres, or parliaments, when held 
in France, i. 449.- business transacted in 
them, iMd, 

Court-baron, jurisdiction of, ii, 53. note 2. 

Court of peers, when established in France, 
i. 438. 

Courts of justice in England, under the Nor^ 
man khigs;— the king's court, ii. 45.— 4he 
exchequer, ibid.—ot justices of assize, 44. 
—the court of common pleas, ibid. 

Cross-bow; when introduced, 1.246. 

Crown, succession to, in Castile, i. 280.— of 
Aragon, 298.— among the Anglo-Saxons, ii. 
4.— hereditary right to, whoi established in 
England, 48.— cases of dispensing power, 
claimed and executed by the English kings, 
447.— influence of, on county elections, 
440. 

Crusade against the Albigeois. i. 49.— the first 
crusade against the Saracens, or Turks, 22. 
355.— means resorted to, to promote it, 25. 
— its result, 24. 25.— the second crusade, 26. 
—the third crusade, 27.— the two crusades of 
St. Louis, ibid. 28.— another attempted by 
Pope Pius, 562. — crusade of children, in 
424% ii. 249. note 5.— immorality of the cru- 
saders, 227.— their effects on chivalry, 287. 

Curia Regis and Curia Parium, not different 
from the Concilium fieginm, i. 4 48. note 3. 

I). 

Damascus, account of the khalifis of, 1. 550. 
Dante, sketch of the life of, ii. 522.— review 

of his poetical character, 525. 524.— popn- 

larity of his Divine Comedy, 524.— its pro- 

babie source, 525. note 2. 
Dauphine, (province of) historical notice of, 

i. 68. note, 
Decanus, functions of, i. 454. 
Decretals forged in the name of Isidore, i. 584 . 

and note 5. 
Decretum of Gratian, notice of; i. 406. 
Degeneracy of the popes in the ninth cen* 

tury, i. 587. 
Degradation of morals in the dark ages, ii. 

227. 228. 
Denina'sRivoluzionid' Italia, observations on, 

i. 458. note. 



Depopulation of Bnghmd by William tiie Con* 
queror, ii. 26. 

Diet of Roncaglia, i. 469.— proceedings of 
the diet of Worms, 554—^535. — ^remarlu 
thereon, 596.-Htiet of Frankfbrt, established 
the independence of the German empire. 
429. 

Dispensations of marriage, a source of papal 
power, i. 409.— dispensations granted by 
the popes torn the observance of promis- 
sory oaths, 444. 

Dispensing power of the crown, instances of, 
U. 447. 

Disseisin, forcible remedy for, ii. 473. note I. 

Dissensions, sanguinary, in the cities of Lom- 
bardy, i. 489—492. 

Divorce, practised in France at pleasure, i. 
409. 

Domain, the term explained, i. 443. note 4. 

Dominican order, origin and progress of, I 
408. 

DueUhig, origin of» it 248. note 2. 

Dukes of provinces, in France, their raidcaod 
power, i. 75. their office originally fcm- 
porary,74. note 4 .—their usurpations, 80.— 
their progress slower in Germany than in 
France, 545.— partitioned their duchies in 
German^y, 524. 

E. 

Earl, original meaning of, ii^ 5. note S. 

Earl marshal of England, jurisdiction of, fi. 
462. 

BcceHn da Romano, tyranny and cruelty of, 
i. 482. note 2. 

Ecclesiastical power, history of, during the 
middle ages. See Clergy, Popes. 

Edessa. principality of, its extent, i. 25.fiofe2. 

Edicts (royal) when registered in the paria- 
ment of Paris, i. 440. 

Edward the Confessor, laws of, ii. ». 

Edward I., (king of England) accession of, a. 
54.— disputes of, with Pope Bonifoce IUIm 
i. 425.— confirms the charters, ii. 55. 

Edward III., (king of England) uqjust clann 
of. to the crown of- France, i. 33. — prose- 
cutes his claim by arms, 54.— causes of his 
success, iMd.— characterof him, and of his 
son, 55.— his resources, 36.— and victories, 
57.— concludes the peace of Bretigoi, 39. 
—and the treaty of Calais, 40.— remarks 
on his conduct, 44. 42.— renews the wan 
with France, 45.— his death, ibid, — diasaad- 
ed by Pope Benedict XII. from taking tte 
title and arms of France, 54. note. — memo- 
rable proceedings of parliament in Uie 50Ui 
year of his reign, Ii. 92— 94.— by his wise 
measures promoted the commerce and 
manufactures of England, 257. 238. 

Edward lY. hivades France, i. 60. 64.— but 
is pei-suaded to return. 64.— character of 
his reign, ii. 496.— the first monarch who 
levied benevotences. 498. 

Elections, (episcopal) freedom of. papal en- 
croachments on, i. 444. 

Elections of members of parliament, contest- 
ed, how determined, ii. 432.— right of 



INDEX. 



351 



electtng knights, in wliom vetted, ISS.— 
elections of burgesses, luyw anciently oon- 
dncted, 134 —irregularity of county elec- 
tions, 140.— influence of the crown upon 
them, ibid. 

Electors (seven) of the German Empire, their 
privileges, i. 319—521 .—their privileges aug- 
mented by the Golden Bull, 325. 

Elgiva, queen or mistress of King Edwy, case 
of. considered, i. 376. note 5. 

Emanation, system of, ii^ 312. note 3. 

Emperors of Germany. See Germany. 

Enfranchisement. See Manumission. 

England, effects of the feudal system in, i. 
154.— arrogant tyranny of the hierarchy 
there, in the ninth century, 376.— attempts 
made to depress it, 419. 

constitution of, during the Anglo- 
Saxon government, it. 4.— sketch of the 
Anglo-Saxon history of England, 2— 4.— in- 
fluence of provincial governors. 5.— distri 
bution into thanes and ceorls, i6id.— British 
natives, 7.— slaves, ibid.— the wittenage- 
mot, 8.— judicial power, t6u2.— division 
into counties, hundreds and tithings, 9.— 
county court, and suits therein, 10.— trial 
by jury, 12.- law of frankpledge. 14.— 
feudal tenures, whetber known in England 
before the conquest, f g— 22. 

-constitution of, during the Anglo- 



Norman government, ii. 23.— ccmquest of 
England by William duke of Normandy, 
idjd.— his conduct at first moderate, 24.— 
afterwards more tyrannical, t6id.— degrad- 
ed condition of the English, 25.— confisca- 
tion of their property. t6i(i.— devastation 
and depopulation of their coimtry, 26.— 
riches of the conqueror, 2<r.— his mercenary 
troops, idtd.— feudal system established in 
England. t6td.— difference between it, and 
the feudal policy in France, 29.— hatred of 
the Normans by the English, 30.— tyranny 
of the Norman government, 31.— exac- 
tions, iMd.— general taxes. 32.— right of le- 
gislation, 33.— laws and charters of Norman 
kings, 34.-iMagna Charta, 36.— state of the 
constitution under Henry III., 38.— the 
king*8 court, 43.— the court of exchequer, 
l&id.— institution of justices of assize, 44.— 
the court of common pleas, <6ic{.— origin 
of the common law, 45.— character and de- 
lects of the English law,46.— hereditary right 
of the crown ^tablished, 48,— English gen- 
try destitute of exclusive privileges, 50.— 
causes of the equality among freemen in En- 
gland, 52. 

-On the present constitution of En- 



gland, ii. 54.— accession of Edward I., 
t6id.— confirmation of the charters, 55.— 
theconstitutionof parliament, 56.— the spi- 
ritual peers, ibid.— the lay peers, earls and 
barons, 58.— whether tenants in chief at- 
tended pariiament under Henry UI., 61.— 
origin and progress of parliamentary repre- 
sentation, 62.— whether the knights were 
elected by freeliQlders in general. 64.— pro- 
gress of towns, 68.— towns let in fee-farm, ^ 



Od.-^charters of incorporation, <Wd.— pro- 
sperity of English towns, particularly Lon- 
don, 71 .—towns, when first summoned to 
parliament, 73.— cause of summoning de- 
puties from boroughss 78.— parliament, 
when divided into two houses, 79.— peti- 
tions of parliament during the reign of Ed- 
ward n., 81.— several rights established by ^ 
the commons in the reign of Edward HI., 
85. — remonstrances against levying money 
without consent, 84«^the concurrence of 
both houses in legislation necessary, 87. — 
statutes distinguished from ordinances, 88. 
—advice of pariiament required on matters 
of war and peace, 91.— right of the com- 
mons to inquire into public abuses, 92.— 
proceedings of the parliament in the 50th 
year of Edward HI., I6id.— great increase 
of the power of the commons in the reign 
of Richard II., 95.— his character, 400.— 
proceeduigs of parliament in the 40th year 
of Richard II.. 404.— commission of reform, 
402.— answers of the judges to Ridiard's 
questions, 405.— subsequent revolution, 
ibid,— greater harmony between the king 
and parliament, 406r—€HsunioD among some 
leading peers. 407.— arbitrary measures of 
the Ung, 409.— tyranny of Richard. 444.— 
he is deposed and succeeded by Henry IV .. 
ibid. 442.— retrospect of the progress of 
the constitution under Richard n., 444.— 
its advances under the house of Lancaster, 
i6id.-^ppropriation of supplies. 445.— at- 
tempt to make supply depend on redress of 
grievances, 446.— legislative rights of the 
commons established, i6td.— dispenshig 
power of the crown, 447.— interference of 
parliament with the royal expenditure, 
420.— parliament consulted on aU public af- 
fairs by the kings of England, 423.— im- 
peachment of ministers, 424.— privilege 
of parliament. 425.— contested elections 
how determbied. 432.— in whom the right 
of voting for knights vested, 133.— election 
of burgesses, 434.— power of the sh^flT to 
omit boroughs, 435.— reluctance of bo- 
roughs to send members, 436.— who the 
electors in boroughs were, 437.— number 
of members fluctuating, 438.— nt-egularity 
of elections, 440.— influence of the crown 
upon them, i^itl.— constitution of the house 
of lords, 444.— baronial tenure, required 
for lords spiritual, ibid.^hajcons called by 
writ, 442.— bannerets summoned to the 
house of lords, 444.— creation of peers by 
sUtute, 447.— «nd by patent, tWrf.— clergy 
summoned to parliament. 448.— jurisdiction 
of the king's ordinary council, 453.-^ha- 
racter of the Plantagenet government. 459. 
—prerogative, ibid.— ita excesses. 460. 461. 
—Sir John Fortescue's doctrine as to the 
English constitution, 4 64.— erroneous views 
of Hume respecting the English constitu- 
tion, 465.— instances of illegal condemna^ 
tion rare, 466.— causes tending to form the 
constitution, 467. et seq.—its state about the 
time of Henry VI. *s reign, 485.— historical 
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instances of regencies, 1W— 190.— mental 
derangement of Henry VI.. 190.— dnke of 
York made protector, 491.— his claim to 
the crown, 195.— war of the Lancastrians 
and Yorkists, «95— reign of Edward IV., 
fgg.^general review of the Engli^i con- 
stitution, 198. t99. 

England, stale of the commerce and mann- 
factnres of England, li. 256— 258.— singn- 
larly flourishing state of its commerce in 
the reigns of Edward U., Richard U., Hen- 
ry IV. and VI., and Edward IV.. 240. 

. increase of domestic expenditure in, 

during the fourteenth century, ii. 252.— 
inefficacy of sumptuary laws, 255.— sUte 
of civil architecture from the time of the 
Saxons, 254. 239, 261 .—furniture of houses, 
259.260.-state of ecclesiastical architecture, 
261-265.— wretched stale of agriculture. 
265. 266.— civil law, when introduced into 
England, 505.— stale of lilerature, 529—551 . 

EngUsh language, slow progress of, account- 
ed for. ii. 529— 550. 

Enthusiasts, risings of. in various parts of 
Europe, during the dark ages, ii. 219. 220. 

Equality of civil rights in England, causes 
of. ii. 52. 

Erigena, a celebrated schoolman, no pan- 
theist, ii. 512, note 5. 

Escheats, nature of, in the fendal sy8tem,i. 91. 

Escuage. nature of, and when introduced, 
i. 450.— not lobe levied without the con- 
sent of parliament,^ ii. 58.— when it became 
iBL parliamentary assessment in England, 55. 

Esquires, education of, ii. 295. 

Establishments of St. Louis, account of. i. 156. 

Estates of the realm, number of, determined, 
ii. 150, note. 

Ethelwolf, established payment of tithes in 
England, i. 5i8. note 4. 

Europe, sUte of society in, during the middle 
ages. ii. 200. et«eg. 

Exactions of the Norman kings of England, 
ii^51. 

Exchequer, court of, when instituted, ii. 45. 
—its powers and jurisdiction, ibid. 

Excommunication, originjil nature of. i. 584. 
—punishments and disabilities of excom- 
municated persons, 583. and notes 2. 5.— 
greater and lesser excommunications, ibid. 
—burial denied to the excommunicated, 
ibid. 

Expenditure, C«>yal) coutrouled by the En- 
glish parliament, il. t20. 

Expenditure, (domestic) increase of, in Italy, 
during the fourteenth century, ii. 251.— 
and In England, 252. 



Falconry, prevalence of, II. 229. 
False decretals of Isidore, i. 581 . el seq. 
Fealty, nature of, In conferring fiels, i. 86. 
I'erdinand, (king of Naples) turbulent reign 

of, I. 2S9. 
Ferdinand, (king of Aragon ) marries Isabella 

of Castile, and unites the two kingdoms, 



i. 509.— conquers Granada, 510.— stibse- 
quent events of his reign, 514. 
Feuds.divided into proper and improper. 1. 94. 
Feudal system, history of.especially In France, 
i. 69.— gradual establishment of feudal 
tenures, 77— 81.— change of alodial into 
feudal tenures, 81. — custom of personal 
conmiendation, 82.— the principles of a feu- 
dal relation investigated, 84.— ceremonies 
of homage, fealty and inTestiture, 86.— ac- 
count of feudal incidents ; yiz. reUefe. 88. 
—fines on the alienation of lands, 89.— es- 
cheats and forfeiture. 91 .—aids. 92.— ward- 
ship, iMcf.— marriage, 95.— analogies to the 
feudal system, 97.— its local extent. 96.— 
view of the different orders of society dur- 
ing the feudal ages. 99— 109.— privileges of 
the French vassals, 110.— suspension of le- 
gislative authority during the prevalence 
of the fendal system, 115.— feudal courts of 
justice, 155.— trial by combat, 154. — causes 
of the decline of the feudal system, 159.— 
especially in France, 142.— the acquisition 
of power by the crown, i6t<f.-^ugmenta- 
tion of the royal domain, ibid. — the insti- 
tution of free and chartered towns. 144.— 
the connexion of free towns with the king. 
147.— the independence of maritime towns. 
149.— the commutation of military feudal 
service for money, iMd.— the employment 
of mercenary troops, 151 .—and the estab- 
lishment of a regular standing army, .155. 
—general view of the advantages and dis- 
advantages of the fendal system, 135.— in- 
quiry, whether feudal tenures were known 
in England before the conquest, IL 18—22. 
-this system established in England by the 
Anglo-Norman kings, 27.— difference be- 
tween 4he feudal policy in England and in 
France, 29.— influence of the manner in 
which feudal principles of insubordination 
and resistance were modified by the prero- 
gatives of the early Norman kings, on Che 
English constitution. 170—172. — Instances 
of the abuses of feudal rights in England. 
161.— connexion of the feudal services with 
chivalry, 286.— that connexion broken, 287. 

Fief, essential principles of, i. 84.— c««mo- 
nies used in conferring a fief, 86.— nature 
of fiefs of office, 94. 

Field sports, passion for, in the dark ages, 
ii. 228—250. 

Fines payable on the alienation of lands un- 
der the feudal system, i. 89—91 . 

Fire-arms, when invented, i. 248.— Improve- 
ments in, ibid, 

Flrma de derecho, nature of the process of. 
in the law of Aragon. l. 505. 504. and note. 

Fiscal lands, nature of, i. 78. 

Flagellants superstitious practices of, ii. 220. 

Flemings, rebellion of, against their sove- 
reign, i. 45.— its causes, ibid, note 1 . — their 
insubordination to the house of Burgundy. 
62.— paid no taxes without the consent of 
the three estates, 65.— ihelr mdependent 
spirit, ibid, note 2.— flourishing state of 
their commerce and manufactures, il. 2S3. 
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— espedally at Bruges and Ghent, 336.— 
joducements held out to them to settle in 
England, 237. note :^. 

Florence. ( republic of) reluctantly acknow- 
ledges the sovereignty of the emperors of 
Germany, i. 199. note 2.— revolution there 
in the twelfth and thirteenth centuries, 204. 
— its government, ibid. — the commercial 
citizens divided into companies, or arts, 
a05.— dvil and criminal justice, how ad- 
ministered in the thirteenth century, ibid. 
-change in its constitution in the four- 
teenth century, 206.— the gonfaloniers of 
justice when introduced, 208— rise of the 
plebeian nobles, 209.— Walter de Brlenne, 
4iuke of Athens, appointed signior of Flo- 
rence, 210.— his tyranny, iWd.— he abdi- 
cates his signiory, 21 1 .—subsequent revohi- 
tion in that city, t6td— feuds of theGueiEs 
and Ghibdins, 212— 244.— the tyranny of 
the Guelfe subverted by a sedition of the 
ciompi or populace, 215.— Michel di Lando 
elected signior, 246.— his wise government, 
i^id— revolution effected by Alberti, Stroz- 
zi, and Scala, 217.— acquisitions of territory 
by Florence, 219.— revenues of the repub- 
lie, <Z>icf.— population, ibid, noto 8.— con- 
quers Pis^ 220.— state of Florence in the 
fifteenth century, 260.— rise of the family 
of Medici, 264. 

Folkland, nature of, ii. 1 8 . . 

Forest laws, sanguinary, of William the Con- 
^eror, ii. 26.— jurisdiction of, 161. 

Fortescue, (sir John) doctrine of, concerning 
the constitution of England, ii. 164. 

France, invaded by Glovis, i. 2.— his victo- 
ries, f6f(t— partitions his dominions, 3.— 
sketch of the reigns^of bis descendants, ibid. 
—their degeneracy, 4.— are held in sul]Jeo- 
tion by the mayors of the palace, ibid. 76. 
change in the Merovingian dynasty, 4. — 
accession of Pepin, 5.— his victories, ibid. 
reign and exploits of Charlemagne, 6.— 
extent of his dominions, 7.— bis coronation 
as emperor, iWd.— his character, 8.— reign 
and misfortunes of Louis the Debonair, 9— 
1 1 .—decline of the Garlovingian family, 1 1 . 
— Disnkemberment of the empire, and ac- 
cession of Hugh Capet, ibid.—aiate of the 
people at that time, 12.— his immediate 
successors. 15.— reigns of Louis VL, 16.— 
of Louis VII., ifttd.— of Philip Augustus, 17. 
—of Louis Vra., 18. 19.— of Louis IX., 
20-22. 27. 28.— of PhUip the Bold, 28.— 
of Philip the Fair, 29.— aggrandizement of 
the French monarchy under his reign, i^iiJ. 
30.— of Louis X., 51.— and Philip v., ibid. 
—of Charles IV. and Philip of Valois, 33.— 
unjust pretensions of Edward III. to the 
throne of France, ibid.— causes of his suc- 
cess in war against France, 54.— characters 
of the kings Philip VI. and John, 55.— 
wretched condition of France after the battle 
of Poitiers, 37.— the English lose all their 
conquests, 45.— state of France during the 
minority of Charles VI., 44— 46.— his as- 
sumption of full regal power, 47.— factions 
II. 



and civil wars, 47— 49.— calamitous state of 
France during the remainder of his reign, 
49. 50.— invaded by Henry V., 50.— reign 
of Charles VII., 52— 55.— the English lose 
all their conquests, 56.— state of France 
during the second English wars, ibid.— 
reign of Louis XI., 58— 66.— of Charles 
VIII., 66-69. 

France, constitution of tlie ancient Frank 
monarchy, i. 74.— limited power of the 
king, 75.— gradual increase of the regal 
power, i6i^.— different classes of suiyects, 
iMd.— degeneracy of the royal family, 76. 
—power of the mayors of the palace, 4. 76. 
— orighi of nobility in France, 77.— and of . 
sub-infeudation, 80.— usurpation of the pro- 
vincial governors, ibid. — comparative state 
of France and Germany at the division of 
Charlemagne's empire, 109.— privileges of 
the French vassals, 110. et ^et/.- legislative 
assemblies, 115.— privileges of the subjects. 
117.— royal council of the third race, 118. 
—occasional assemblies of barons, ibid.— 
cours pl^ni^res, 119.— limitations of the 
royal power in legislation, ibid.—Rrsi mea- 
sures of general legislation, 120.— legislative 
power of the crown increases, 121.— con- 
vocation of the states-general by Philip the 
Fair, 122.— their rights, 124.— stated-general 
of 1355 and 1556, {ftid- states-general un- 
der Charles VIL, 128.— provincial states, 
129.— successive changes in the judicial 
polity of France, 151— 141.— papal au- 
thority restrained in that country, 442.— 
liberties of the French church, 445. 

France, state of civil architecture there, dur- 
ing the middle ages, H. 258.— account of 
the literature of France, 516— 520.— French 
language why preferred by the eariy Italian 
historians, 522. note 2. 

Franciscan order, origin and progress of, i. 
408.— schism in 429. 450. note 1. 

Franconia, emperors of the house of, viz. 
Conrad U., i. 161. 513.— Henry HI., ibid. 
^Henry IV., 514.- Henry V., 515— ex- 
tinction of ttie house of Franconia, ibid. 

Franklyn, condidou of, in England, ii. 168. 
and note. 

Frankfort, council of, i. 580.— remari^s on its 
proceedings, 581 . 

Franks, invade Gaul, i. 2.— effects of this in- 
vasion, 71 .-succession of the Frank mo- 
narchy, 74. 

Frankpledge ( law of ) not invented by Alfred 
the Great, ii. 14.— origin and progress of, 
16. 17. 

Frederic, Barbarossa, ascends the throne of 
Germany, I. 168. 516.— ruins Henry the 
Lion, duke of Saxony, 517.-i-invades Lom- 
bardy, 169.— Conquers Milan, iWrf.— vio- 
lates the capitulation he had granted the 
Milanese, 170.— defeats them agam and 
destroys their city,, ibid.— the league of 
Lombardy formed against him, 171.— is 
himself defeated at the battle of Legnano, 
172.— and compelled to acknowledge the in- 
dependence of the Lombard republics, ibid. 
23 
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Frederic II., (emperor) tarbalent reign of, i. 
179— 484.~he is fOrmaUy deposed at the 
council of Lyons, 184. 518.— consequences 
of that council, ibid, 

Frederic IlL, (em)>en>r) reign of, i. 327.~his 
singular device, ibid, note. 

Free cities of Germany, origin and ^progress 
of. i. 328.— their leagues. 329. 

Freelaoiders, different classes of, among the 
Anglo-Saxons, ii. 5— 7.— whelher the En- 
glish freeholders in general elected knights 
to serve in parliament, 64— 67.— the elec- 
tive franchise when restricted to freehold- 
ers of forty shillings per annum, 134.— 
freeholders in socage, whether liable to con- 
tribute towards the wages of knights of 
counties, 136. note 3. 

Freemen, rank and privileges of. in the feudal 
system, i. 101. — more numerous in Pro- 
vence than in any other part of France, 144. 
note 2.— their privileges in England under 
Magna Gharta, ii. 37.— causes of the equa- 
lity among freemen in England, 82. 

Free towns, institution of, in Fran(^. i. 144. 
—origin of them, ifrid.— circumstances at- 
tendmg the charter of Laon, 146.— extent 
of their privileges, 147.— their connexion 
with the king, ibid.— the maritime towns 
particularly independent, 149.— could con- 
fer freedom on runaway ser&, 148. note 4. 

French language, long prevalence of, in Enr 
gland, ii. 529. 330.— why preferred by the 
early Italian historians, 322. note 2. 

Fr^rage, nature of, 1. dO. 

Friendly society, account of one, at Exet^, ii. 
70. note 4. 

Fnlk, count of Ai^ou, saucy reproof of his 
sovereign by, ii. 213. note 4. 

Furniture of houses, in the fifteenth century, 
curious inventories of, ii. 259. 260. and 
notes, 

G. 

GalHcan (jhnrch, libetttes of. i. 443. 444. 

Gardening, state of, in the fourteenth cen- 
tury, ii. 267. 268. 

Gamier, (the historian of Prance) character 
of, i._60, wofe. 

Gaul, invaded by Clovis. i. 2.^-«ffect8 of its 
conquest by the Franks, 70.— condition of 
the Roman natives of Gaul, 74 . 

Genoa, (republle) commercial prosperity of, 
i. 222.— ii. 242. 243.— war witti Venice, i. 
2^.— decline of her power, 223. -govern- 
ment of Genoa, 226.— election of the first 
doge, 227.— subsequent revolutions, 226.— 
8l«le of. hi the fifte<sith century, 260.— ac- 
count of the bank of St. George there, ii. 
251. ^ 

Gentiemeii, rank of, in Ifae feudal system, i. 
99.— gentility^rhiood, howascertained.160. 
.—character of, succeeded that of knights, 
ii. 290. 300. 

Gentry, (English) destitute of exehulve privi- 
leges under the Anglo<Norman kings, ii. iSO. 

GermanT, (aneient) poh'tical state of, i. 69.— 
lands how partitioned by the Germans in 



conquered provinces, TO — fiefs not inbert 
table by women, 94, note 1 .—comparative i 

state of France and Germany at the divi- 
sion of Charlemagne's empire. 109. 

Germany, when separated firom France, i. 
311.— the sovereignty of its emperors re- 
cognized by the cities of Lombardy, 168.— 
election of Conrad I., 312.— election of 0ie 
house of Saxony, ibid.—ot Otho I., or the 
Great, 199. 312.— Of Henry U., 160. 312. 
—the house of Franconia;— election of j 
Gonradll.,161. 314S.— powerofHenrflll.. | 

313.— unfortunate reign of Henry IV., 314. I 

—be is excommunicated by Pope Gregory' 
vn., ibid.— and deposed, i^^— neign of 
Uenry VI., 317.— extinction of tlie house 
of Franconia, and election of Lotbaire, 315. 
—house of Swabia;— election of Conrad 
in. , 3t6. — and of Frederic Barbarossa, ibid. 
—he ruins Henry the Lion duke of Saxony. 
iMd— defeats the MU^ese, 169.— violates 
the capitulation. 170.— is defeated by the 
confederated cities of Lombardy, 172.— 
reign of PhiUp. 318.- andofOthoIV., 178. 
318.— (urimlent reign of Frederic If., 179— 
184.— he is formally deposed at the council 
of Lyons, 184. 318.— consequences of that 
council, ibid — accession and death of Con- 
rad IV., f84.-'^reiation of the emperors 
with Italy, 199.— grand interregnum, 318- 
—Richard eari of Cornwall chosen empe- 
ror, ibid.— his character. 519.— state of the 
Germanic constitution at this time, 319— 
331. — election of Rodolph connt of Haps- 
burg; his character. 322.— he invests his 
son Albert with the duchy of Austria, ibid. 
—state of the empire after tlie death of Ro- 
dolph, 325.— reigns of the emperors of the 
House of Lnxerobourg, Henry VII. and 
Charles IV., 324. 325.— Golden BnU of Char- 
les IV., 525. — deposition of Wenceslans, 
326.— accession of the house of Austria, 

' iMd.— reign of Albert n., 327.— of Frederic 
III.; ibid.— process of firee imperial cities, 
328.— their leagues, ^9.— provincial states 
of the emphre, 330.— alienation of the impe- 
rial domain, i&uf.— accession of MaximihaD. 
andthe«liet of Worms, 331 .— establishment 
of public peace, eMd.— institution and tanc- 
tions ofthe imperial chamber, 353. — estab- 
lishment of circles, 554.— of the aoUc coun- 
cil. 555. -limits ofthe empire, t^tc^.-aceouDt 
of the constitution of Bohemia. ;S56.— of the 
kingdom of Hungary, 558.— of SwUzeriand 
and its confederacy, 546— 545.— emperors 
of Germany anpiently confirmed the elec- 
tion of popes, 591.— their election after- 
wards claimed to be confirmed by the popes, 
591. 403.— independence of the empbe es- 
tablished at the diet of Frmkfort, 429. 

Ghent, state of, in the fourteenth century, 
ii. 256.— its population, ibid, note 2. 

Ghibeltns, {hctifm of) origin of, 1. 316.^ 
formed to support the imperial claims 
against the popes, 177. 178.— duration of 
this faction. 179. note.- ttieir dedhie, 195. 
temporary revival, 197. 
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daoo deHa Bella, change effected by, in the 
government of Florence, t. 207. 208. 

Giovanni di Yicenza. character and fate of, i. 
192.^ 

Glass windows, when first used, ii. 258. 239. 

Godfrey of Boulogne, king of Jerusalem, no- 
tice of. 1. 23. and note 5. 

Gold passed chiefly by weight in the first ages 
of the French monarchy, i. 4 1 0. 

Golden Bull, account of the enactments ot i. 
525. 

Gothic architecture, origin of, iL 262. and 

Grand seijeantry, tenure by, explained, i. 95. 
note 2. 

Gratian's Decretnm. account of. 1. 406. 

Greece, state of literature in, during the fif- 
teenth century, ii. 358-7-340. 

Greek language, unknown in the west of Eu- 
rope, during the dark ages, with a few ex- 
ceptions, ii. 356.^t8 study revived in the 
'fourteenth century, 557. 

Greek provinces of southern Italy, state of, 
in the ninth and tenth centuries, i. 162. 

Greek empire, state of, at the rise of Moham- 
medanism, i. 549.-— ito revival in ttie seventh 
century, 555.— crusades in its behalf, against 
the Turks, 555.^progress of the Greeks, 
i^'(2.— conquest of Constantinople by the 
Latins, 336.— partition of the Greek em- 
pire. 557.— the Greeks recover Con.stanti- 
nople, i6?<2.— declining state of the Greek 
en^pire, 558.-^anger of Constantinople 
from the Turks, 560.— Its fall, 1561.— alarm 
excited by it In Europe, ibicC. 

Gregonrof Tours, (St.) pious falsehoods of, 
ii. 226. and note f . 

Gregory I., (pope) mameuvrcs of, to gain 
power, i. 578.— established the appellant 
jurisdiction of the see of Rome, 579. and 
note 2. 

Gregory VI!. (Hildebrand). pope, differences 
of, with the emperor Henry IV. , i. 595.— ex- 
communicates and deposes him, 514.504. 
—his humiliating treatment of the emperor, 
595.— driven from Rome by Henry IV., 596. 
—and dies in exile, tWd— his general con- 
duct considered, 598. 

Gregory XII. (pope), contested election of, i. 
435.— deposed at the coqncil of Pisa. 454. 

Guardianship in chivalry, nature of, i. 92. 05. 

Guelfs. faction of. origin of the name, i. 316. 
^-support of the claims of the papal see, 
477. 178.— See Ghibelins. 

Gnesclin (Bertrand du) character ot i. 41. 

Guienne. insurrection in, i. 58.— its cause, 
ibid. noU 5. 

Guilds or fraternities, under the Anf^o-Nor- 
man government, account of, ii. 70. and 
wfteA. 

Guiscard, (Rot)ert) conquests of, in Italy, i. 
1,65. 

Guiscard (Roger) conquers Sicily, i. 165.- is 
created by Pope Innocent n. king of Sicily, 
ibid. 

Gunpowder, when and by whom invented, i. ^ 
247. 248. and nolle I. 
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Hanseatic union, origin of, L 550. ii. 259 itk 

progress, iWd. 240. 

Hapsburg, emperors of the house of;— Ro- 

^ dolph, i. 522.— his successors, 325.— Albert 
II., 527.— Frederic 111., ibid. 

Hastings, (lord) a pensioner of France, i. 61 . 
andtioee2. 

Hawkwood, (sfr John) an English military 
adventurer, aeeount of. i. 243.— military 
tactics improved by him, ibid. 

Haxey, (Thomas) prosecuted by Richard II. 
for proposing an obnoxious bill in pariia- 
ment, ii. 107.— and condemned for high 
treason, 108.-^hls life why spared, ibid, and 
note I .—his judgment afterwards reversed, 
ibid, note 2. 

Henry II. elected emperor of Germany, i. 160 
512. 

Henry III. (emperor of Germany), power of. 
i. 515. 

Henry IV. (emperor of Germany), unfor- 
tunate reign of, 1. 514.— differences of, with 
pope Gregory VII., 595.— he is excommuni- 
cated and deposed. 51 4. 594. —his deep humi- 
liation. 585.— drives the pope into exile, 596. 

Henry V. (emperor of Germany), reign of, i. 
515.— compromises the question of eccle- 
siastical investitures with Calixtus, 596. 

Henry VII. (emperor of Germany), reign of, 
1. ^24. 

Henry I. (king of England), laws of not com- 
piled tiU the reign of Stephen, ii. 46. 

Henrrlll. (king of England), state of the con- 
stitution during his reign. iL 5»— 40.— im- 
prudently acoepts the throne of Sicily for 
his son Edmund. 41.— subsequent misery 
of his kingdom, 42.— the royal prerogative 
limited during his reign, ibid.— the com- 
mons first summoned to parliament in liis 
reign, 75—77. 

Henry, (duke of Hereford) quarreTot with 
the duke of Norfolk, ii. 1ia.— banished for 
ten years. 111.— deposes Richard li., t^U 
—and ascends the ttirone of England by the 
title of 

Henry IV.. U. 1 12.— claims the throne by right 
of conquest, tM<Z.— reflections on his con- 
duct, ibid et^ ^e^.-^memorable petition of 
the house of commons to him. 119.— his 
reply, ibid*— his expenditure controuled by 
the bouse of commons. 120 — 122. 

Henry v., character of, at his accession to the 
English throne, ii. 125.— invades France, i. 
50.— gains the battle of Azincourt, ibid, and 
note 6.— his further progress, 51 .—treaty of 
Troyes, ibid- 

Henry VI., accession of, to the Engfish throne, 
i. 52.— causes of the success of ihe l^glish, 
i^t^.— disastrous events of his reign, li. 185. 
—his mental derangement, 190.— duke of 
York made protector, 191 .—deposed, 195. 

Hem-y the Lion, (duke of Saxony ) fall of, i. 316. 

Henry, coimt of Trastamare, ( King of Castile) 
reign of, i. 278. 

Henry IV. (king of Castile), reign of, i.^9. 
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Heptarchy, (Saxon) notice of, ii. 2. 

Heraldic deyices, origin of, i. 400. anri note 5. 

Heresy, statnte against, in the flflh of 
liicliard H.. not passed by the house of 
commons, ii. U9. 

Ueriots of the Anglo-Saxons, equivalent with 
the feudal reliefe, ii. 21. 

Hierarchy, papal encroachments on. i. 582. 

Hilary (bishop of Aries) deposed by pope Leo, 
I 579. note A, 

HiiUebraud, archdeacon of Rome, character 
of, i. 393.— elected pope, ibid,See Gre- 
gory vn. 

Homage, ceremony of, i. 83.— difference be- 
tween homage per paragium and liege bo- 
mage* ibid, note I.— and between liege 
' homage and simple homage, 67. 

Homme de pooste, synonymous to yiUein, i. 
404. andnot^J. 

House of Commons, when constituted a se- 
parate house, ii. 79.— knights of Uie shire, 
when first chosen for, 62— 64.— and by 

. whom, 64— 67.— burgesses, when summon- 
ed, 75— 78.— how elected, 154.— causes of 
their being summoned, 78.— proper busi- 
ness of the house, 81.— petition for redress 
of grievances in the reign of Edward U., 
ibid, ^82.- their assent pretended, to the 
deposition of Edward H., 83.— establish se- 
veral nghts during the reign of Edward HI., 
«6t^.— remonstrate agahist levying money 
without consent, 84— 87.— their consent 
necessary in legislation, 87.— their advice 
required In matters of war and peace, 91. 
-their right to inquire into public abuses, 
92. — great increase of their power, during 
the minority of Richard H.^ 95.— account 
of their remonstrances, 96— 100.— reflec- 
tions on their assumption of power during 
his reign, 100.— request the king to ap- 
point a commission of reform ; — remarks 
on this proceeding, 102— 104.— claim the 
, right of granting and appropriating sup- 
plies, 113.— attempt to make supply depend 
on redress of grievances, 116.— legislative 
rights of this house established, ti>i«/.— re- 
sist infringements of tliat right. 118. 119.— 
begin to concern themselves with petitions 
to the lords or to the council in the reign of 
Henry V., 120.— interfere with the royal 
expenditure, <6id.— consulted on all public 
affairs. 125.— impeach the king's ministers, 
for malfeasance. 125.— establish the pri- 
vilege of parliament, 126.— and the right 
of determining contested elections. 152.— 
fluctuations in the number of its members, 
158. 

House of Lords, constituent members of? — 
spiritual peers, ii. 56.— lay peers, earls and 
barqns, 58.— when formed into a separate 
house, 79.— their consent necessary in le- 
gislation, 87.— their advice required in 
questions of war and peace, 91.— claimed a 
negative voice in questions of peace, 92.— 
declared that no money can be levied 
without the consent of parliament, 114. 

Houses (English) chiefly built witli timber, ii. 



296.— when built with bricks, 257.— mean* 
ness of the ordinary mansion-houses, ibid, 
—how built in France and Italy, 2S9. 

Hume, (Mr.) mistakes of. concerning the 
English constitution, corrected, ii. 165. and 
note 5. 166. 

Uundi*eds, division of, ii. 9.— whether they 
comprised free families ratlier than ft«e 
proprietors, ibid. 

Hungarians, ravages of, in France and Ger- 
many, i. 12, 13. 

Hungary, sketch of the history of. i. 158.— 
reigns of Sigismund, ibid. — of Uladislaus, 
359.— of Ladislaus, and the regency of 
Hunniades, i6/e?.— of Matthias Corvinus,340. 

Huugerford, (sir Thomas) speaker of the 
house of commons, ii. 95. 

Hunniades, /"John) regent of Hungary, ac- 
count of, i. 539. note 2.— and of his admi- 
nistratioD, ibid.— Us death, 340. 

Uuss, (John) remarks on the Yiolatioe of his 
safe condilict. i. 459. note 2. 

Hussite war in Bohemia, account of, t. 357* 

Hussites of Bohemia, tenets of, ii. 283. and 
notes, 

I. 

Ignorance prevalent in Europe, in conse- 
quence of the disuse of Latin, ii. 213—215. 

Imtida de' Lambertaxzi, melancholy fate of, i. 
491. 

Immunities claimed by the clergy, i. 418.— 
attempts to repress them in England, 449. 
—less vigorous in France, 421. 

Imperial chamber, origin, powers and juris- 
dictioii of, i. 355. 

Impeachment, (parliamentary) first instance 
of, in Lord Latimer, ii. 402.— of the earl of 
Suffolk, ibid. — of ministers, when fully 
established, ^24. 425. 

Imperial cities of Germany, origin and pro- 
gress of. i. 528.— account of the leagues 
formed by them, 529. 

Imperial domain, alienation of, i. 350. 

Incidents (feudal). See Aids, Escheats, Fines, 
Marriages, Reliefs, Wardships. 

Innocent III., (pope) character of. i. 475.— 
conquers the ecclesiastical state, 476. — the 
league of Tuscany formed to support the 
claims of the see of Rome, 477.— success of, 
404.— his extraordinary pretensions, 402. 
—sometimes exei'ted his influence bene- 
ficially, 405.— instances of his tyranny, ibid, 
etseq. 

Insurance, (marine) why permitted, ii. 250. 
note 4. 

Interdicts, (papal) origin and effects of, i. 385. 

Interest of money, high rates of, ii. 248. 

Investitures, different kinds of, i. 86.— nature 
of Ecclesiastical mvestitures, 394.— contests 
respecting such investitures, between the 
popes and emperors of Germany, 394— ^?96. 
—these dilutes compromised by the con- 
cordate of Calixtus, 396.— similar termuia- 
tion of these disputes in England, 397. 

I^dore. false decretals of, L 384. 382. and 
notes. 
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Italy, northern part qU inraded by the Lom- 
bards, i. 5.— hisfriry of Italy from the ex- 
tinction of the Garlovinj^ian emperors to 
the invasion of Naples by Charles VIII., 457. 
—state of that country after the death of 
Charles the Fat. at the close of the ninth 
century and the former part of the tenth, 
j&id.— coronation of Otho the Great, <fl9.— 
internal state of Rome, t6id.— Henry II. and 
Ardoin, i 60.— election of Conrad H., I6l' 
Greek provinces of southern Italy, 162.— 
settlement of the Normans at Aversa, ibid. 
— Goni]uests of Robert Guiscard, 465.— pa- 
pal investitures of Naples, ibid.— progress 
of the Lombard cities, t64.— their acquisi- 
tions of territory, 166.— their mutual ani- 
mosities, <67.— sovereignty of the emperors, 
168.— Frederic Barbarossa, ibid.— diet of 
Roncaglia. 169.— capture and destruction 
of Milan, 170.— league of Lombardy against 
Frederic, 171.— battle of Legnano, 172,— 
peace of Constance, iMi;2.—afEairs of Sicily, 
174.— Innocent III., 173.— bequest of the 
countess Matilda, ifrid.— ecclesiastical state 
reduced by Innocent HI.. 176.— league of 
Tuscany, 177.— factions of the Gnelfs and 
GhU)eHns, «6<d.— reign of Otho LV., 178.— 
of Frederic IL, 179.— his ware with the 
Lombards, 181.— arrangement of the Lom- 
bard cities, l&wf.— tCOuucU of Lyons, 184.— 
accession of Conrad IV., iWd.— causes of 
the success of the Lombard cities, ibid.— 
their internal governments, 187.— and dis- 
8ensions> 189.— notice of Giovanni di Vi- 
cenza, 192.— state of Italy after the extinc- 

. tion of the house of Swabia, 193.— conquest 
of Naples by Charles count of Anjou, 194. 
—decline of the Ghibelin party, 193.— the 
Lombard cities become severally subject to 
princes or usurpers, ibid. 196.— the lyings 
of Naples aim at the command of Italy, 197. 
—relations of the empire with Italy, 199.— 
cession of Romagna to the popes, 200.— 
internal state of Rome, 201— 204.— state of 
* the cities of Tuscany, especially of Flo- 
rence, 204— 219.— and of Pisa, 220.— state 
of Genoa, 222.— and of Venice, 222—237.— 
state of Lombardy at the beginning of the 
fifteenth century, 257.— wars of Milan and 
Venice, 238.— change inthemihtary system 
of Italy, 239.— mercenary soldiers and mi- 

' litary adventurers employed, 239—244.— 
school of Italian generals, 244.— defensive 
arm& of the Italian armies in the fifteenth 
century, 243— 247.— change in the military 
system of Europe by the invention of 
gunpowder, 247.— rivalry of Sforza and 
Braccio, 249.— affaks of Naples, 230.— re- 
bellion of Sicily against Charles of Anjou, 
231.— Robert kingof Naples, 232.— disputed 
succession to the throne, and the civil wars 
in consequence, 233. et ^09.— state of Italy 
in the latter part of the fiflwnth century, 
'239.— rise of the family of Medici, 261.— 
Lorenzo de* Medici, 263.— pretensions of 
France upon Naples, 263.— decline of the 
papal influence in Italy, 443-^448.— in 



crease of domestic expenditure, during the 
fourfeculh century, ii. 251.— state of do- 
mestic manners during tlie same period, 
233.— state of agriculture, 267.— and gar- 
dening, i&td.— state of Italian literature, 321 



Jacquerie, (or peasantry) insnrrectionof, i. 39. 

Janizaries, account of the institution of. i. 
562. 

Jerusalem, kingdom of, military force of. i. 
26.— subverted by Saladin, 27.— singular 
custom there, relative to the marriage of 
vassals, 95. 

Jews, exactions from, by the kuigs of France, 
i. 115.— their usury, i6/«f.— ordinance 
against them, 120.— expelled from France. 
115.— persecutions of them, in the dark 
ages. ii. 225. and note 2.; 249.— account of 
their money dealings, 248.— causes of their 
decline, 249. 

Joanna, (queen of Naples) suspected of mur- 
dering her husband Andrew, i. 235.— her 
unhappy reign, t^d.— deposed and put to 
death, 234. ^ 

Joanna II , (queen of Naples) i. 233.— adopts 
Alfonso of Aragon for her successor, 236. 
—revokes the adoption in favour of Louis 
of Anjou. ibid.— her death, 237. 

John, ( king of England ) loses Normandy, i. 
18.— his exactions and tyranny, ii. 56. and 
no<c.—the great charter of liberties extort- 
ed from him, i6tU— abstract of its provi- 
sions, 57. 

John, ( king of France) character of, i. 33.— 
concludes the treaty of Calais, 40. 

John II. . (king of Castile) reign of, i. 278. 

John of Luxembourg,, cruelty of, i. 37. and 
note 2. 

John of Procida successfully plots the rebel- 
lion of Sicily from Cliarles of Anjou, i. 231 . 

John VIU. (pope), insolent conduct of io 
Charles ,the Fat, king of France, i. 587.— 
pretends a right of chuslng Ih^emperor, 
ibid. ^ 

Jubilee, when first celebrated at Rome, 1. 425. * 
—its origin and nature, ibid, note 2. 

Judges, answers of to certain questions pro- 
posed by Richard II . , ii. 1 03.— punished for 
the same by parliament, \^ibid their an- 
swers pronounced to be just and legal by 
a subsequent parliament, 109. 

Judicial polity of France, successive changes 
of, i. 151.— original scheme of jurisdiction 
in the time of Charlemagne^ ibid.—\X\h 
supplanted by the feudal territorial jnris- 
dietion, 152.— its divisions, 155.— Its admi- 
nistration, 154.— trial by combat, ibid.— 
establishments of St. Louis, 156.— royal tri- 
bunals, and progress of their jurisdiction. 
157.— royal council or court of peers, 158. 
—parliament of Paris, 159—142. 

Jurisdiction (ecclesiastical) progress of. i. 569, 
— arbitrative, 370.— coercive over the cler- 
gy in civil matters, ibid.— and also in cri- 

' minal suits, 371.— its rapid progress in the 
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twelfth century, 417.— restrained in the 
tourteenth, 444.— account of some i/articu- 
iar territorial jurisdictions in Eng^d, ii. 
53. note 2. 

)lury, origin and progress of trial by, among 
the Anglo-Saxons, ii. 42— 14. 

J iirisfii^ma. See Firma de derecbo. 

Justice (administration of) in Castile, i. 292. 
—frequently violated by some of the kings, 
2dS. 

, (in England) venal, under tbe Nor- 
man Ungs,U. 31 . 52.— prohibited to be sold 
by Magna Charta, 57. 

Justices of assize, when instituted, ii. 44.— 
their functions, iind. 

Justiciary of Aragon, office of, when institut- 
ed, i. 501.— his power,302— 305.— duration 
of his oCGce. 506.— responsibility of this ma- 
gistrate, ibid, 

Justinian's institutes and pandects, univer- 
sajly studied, ii. 501—^505. 

Karismians invade Asia. i. 558. 

Khalifs of Damascus, account ot i. 550.— of 
Bagdad, ibid, et seq. 

Kingsof Aragon, power of, limited, i. 299— 
501. 

Khig's court in England, jurisdiction and 
powers of, ii. 45.— what offences cogni- 
zable there, 55. note 2. 

Kings of France, anciently elected, I. 117.— 
their revenues, 112— 115.— their limited 
power, 75.— especially in legislation, 119.— 
gradual increase of their power, 75.— le- 
gislative assemblies held by them, 115.— 
royal council of the kings of the third race, 
118.— coiirs pl6nt^res held by them, 119.— 
subsequent increase of the legislative power 
of the crown, 121.— states-general convok- 
ed by various kings, *22— 130.— royal tii- 
bunals established by them, 137.— progress 
of them. t6id— augmentation of their do- 
mains, J 42. 

Knighthood, privUeges of, ii. 296. « 

Knights bannerets and knights bachelors, ii. 
298. 

Knights, when summoned to parliament, 
ii. 65.— whether elected by freeholders ih 
general, 64—^67. 

Knights of shires, by whom chosen for parlia- 
ment, ii. 155.— amount of then* wages, ^nd 
how paid, 156. 

Knight's fees, divisions of lands into, invented 
by William the Ck>nqueror, L 87. note 3.— 
their value, ibid. 

Knights Templars, institution of the order of, 
i. 27.— their pride and avarice, ibid.—the 
kingdom of Aragon bequeathed to them, 
275. 

L. 

l.abourei*s. hired, when first mentioned in 
the English statute-book, ii. 181.— their 
wages regulated, t Am?.— were sometimes 
impressed into the royal service. 161.— 



better paid hi England in the fDurCeenth 
century than now, 272. 275. • 

Lancaster, (house of) progress of the Engiisb 
constitution under, ii. MA.et seq. 

Lancastrians, civil wars of, with the Yorkists, 
U. 195. 

Lances, mode of reckoning cavahy by,i. 240. 
note%. 

Lands, possession of constituted nobility in 
the empire of the Franks, i. 77.— uialiena- 
ble under the feudal system, wiihout tbe 
lord's consent, 89.- partition ot in Gaul, in 
Germany, etc., 70. et ««9.— descent of lands 
in England during the Anglo-Saxon and 
Anglo-fforman lungs, ii. 46. 

Lands. See Alodial, Salic, and Fiscal, Be- 
nefices, Alienation. 

Landwehr, or insurrectional militia, anti- 
quity of, i. 151. note. 

Languedoc« affairs of. in the twelfth century, 
i. 18.— devastated by the crusade 'against 
the Alhigeois, 19. 

Laon, circumstances altending tbe charter of, 
i. 146. 

Latimer, (lord) tbe first person Impeached by 
parliament, ii. 102. 

Latin language, the parent of French, Spa- 
nish, and Italian, ii. 205.— its extent, ibid. 
206. note I.— its ancient pronunciation, 
206— corrupted by tbe populace, 207.— 
and the provincials, 208.— its pronuoeia- 
tiou no longer regulated by quantity, ^10. 
—change of Latin into Romance, 211.— its 
corruption in Italy, 212.— ignorance conse- 
quent on its disuse, 215—215. 

Latins, conquest of, in Syria, i. 25. — decline 
of tbe Latin principalities in the East, 26. 

Laura, the mistress of Petrarch, account ot 
ii. 527. and note. 

Law books, (feudal) account of, i. 95.. 

Laws ,distuictions of, in France and Italy, i. 72. 
—of the Anglo-Norman kings, ii. 34.— cha- 
racter and defects of the English laws. 46— 
48.— See Feudal, Ripuarian, and Salic Law.^ 

League of the public weal formed in Fraooe, 
i. 59.— of Lombardy, 471.— of Tuscany, 
177.— quadruple league of 1455, 258.— of 
the free imperial cities of Germany, 529. 

Learnhig. See Literature. 

Legates, (papal) atnhority of, t 400.— their 
insolence, ibid. 

Legislation^ (general) first measures of, in 
France, i. 120. 

Legislation, right of, in the Norman kings of 
England, ii. 55. 54. 

Legislative assemblies, original, in France, 
i. 115.— held by Charlemagne, 116.— mode 
of proceeding at tbem, t^id.- royal coun- 
cil of the kings of the third race, 118. oc- 
casional assemblies held by the barons, 
i6ic{.— states-general convoked by Philip 
the Fair, 122.— states-general of 1555 and 
1556, 124.-'-8tates-general under Charles 
VII.,128.— provincialstaies, 129.— states-ge- 
neral of Tours. 150. 

Legislative authority in France, substitutes 
for, i. 120.— of the crown, increase of, 121. 
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Leoa (kingdom o() when foanded, i. 269.— 
finally united with that of Castile, 273. 

Lil>eri homines, whether different from 
thaini, ii. 6. note 2 

Liberties of England purchased by money, 
rather ttian with the blood of our fore- 
fathersTii. 170. 

Liberty of speech claimed ^by the house of 
commons, ii. 427. 

Libraries, account of the principal, in the 
fourteenth and fifieenth centuries, ii. 354. 
and no^. 

Linen paper, when and where ^ivented, ii. 
333. and note 2. 

Literature, causes of t^ decline of, in the 
latter period of the Roman empire, ii. ^1 . 
—neglect of heathen literature by the 
Christian church, 203.— the spread of su- 
perstition, 204.— inroads of the barbarous 
nations, 205.— corruption of the Latin lan- 
guage, i&id.— ignorance consequent on the 
disuse of Latin, 213.— want of eminent lite- 
rary men, 245.^1iterature preserved by re- 
ligion, 216.— influence of literature in the 
improvement of society considered. 300.— ci- 
vil law, 301.— public schools and universities, 
304.— scholastic philosophy, 309.— cultiva- 
tion of the new languages, 314.— poetical cha- 
racter of the troubadours. 315.- northern 
French poelry and prose, 546.— Norman 
romances and tales, 518.— Spanish language 
and literature, 320.— Italian literature, 321 . 
—English literature, 329.— revival of an- 
cient learning. 352.— state of learning in 
Greece, 338.— literature not much improved 
beyond ltaly,340.— promoted by the inven- 
tion of printing 341 . 342. 

Liveries, anciently given to the retainers of 
noble families, ii. 473. and neie 3. « 

LoUards, tenets and practices of, ii. 282. 283. 

Lombards, invade Italy, i. 5.— reduce the 
exarchate of Ravenna, ibid,— ate defeated 
by Pepin king of France, ibid.—their king- 
dom conquered by Charlemagne, 6. 

Jjombard bankers, account of, ii. 250. 

Lombard cities, progress of, towards repub- 
lics, i. 464,— tlieir acquisitions of terWtory, 
. 466.— their mutual animosities, 467.— re- 
cognized the nominal sovereignty of the 
emperors of Germany, 468.— the league of 
Lombardy formed, 474.— the confederated 
cities defeat the emperor Frederic Barba- 
rossa, 472.— secure their liberties by the 
peace of Constance, i6t(2.— arrangement of 
the Lombard cities according to the fac- 
tions they supported, 484.— causes of their 
success, 484.— their population, i85 —mode 
of warfare which then obrained, 486. — 
their internal government, 487.— and dis- 
sensions, 489.— Lombard cities become se- 
verally subject to princes or Usurpers, 495. 
—state of Lombanly in the middle of the 
fourteenth century, 498.— and at the be 
ginning of the fifteenth century, 237. 

Longchamp, (William) bishop of Ely, l^anisli- 

ed from England by the barons, ii. 35. 
London, state of, before the Norman con- 



quest, ii. 74.— power and opulence of its 
citizens subsequent to that event, 72.-'-€Oi^ 
jectures respecting its population in the 
fourteenth century, ibid, note 4 . 

Lord and vassal, mutual duties of, i. 85.^ 
consent of the lord necessary to enable a 
vassal to alienate lands, 89. 

Lords. See House of Lords. 

Lothaire, elected emperor of Germany, i.'345. 
— excommunicated by Pope Nicholas I., 
384.— absolved by Adrian II., ibid. 

Lpuis of Bavaria, (emperor of Germany) con- 
test of, with the popes, i. 427. 

Louis the Debonahr, ascends the throne of 
France, i. 9.— his misfortunes and errors, 
4 0.— parlilions the empire among his sons, 4 4 . 

Louis JV., (king of France) reproved for his 
ignorance, ii. 243. noU 4. 

Louis VI., reign of, i. 46. 

Lpuis VII., reign of, i. 46, 

Louis VIII., conquers Poitou, I. 48— takes 
the cross against the Albigeois, 49.— Ordi- 
nance of. against the Jews., 420. 

Louis IX., (St.) reign of, i. 49.— review of his 
character; its excellencies, 20.— defects, 
24.— superstition and intolerance, 22.— his 
crusades against the Turks, 27.— his death, 
28.— account of his Eslablishmenls, 436.— 
provisions of his pragmatic sanction. 415. 

Louis X., short reign of; i. 34.— state of France 
at his death, ibid. 

Louis XL, character of, L 58. 89.— crushes 
the less powerful vassals, 60.— avoids a war 
with England, 64.— claims the succession 
of Burgundy, 64.— 4)l<i conduct on this oc- 
casion, iM<^— sickness and wretched death, 
68.— instances of his superstitioo, 66.— and 
note 2. 

Louis (duke of Ai\jou) invades Naples, i. 254. 

Lower dasses, improvements in the condition 
of, ii. 274. 

Luxemburg, emperors of the ^house of, Hen- 
ry VII. i. 324.— Charles IV., 525.— Wen- 
ceslaus, 326. 

Lyons, council of, depose the emperor Fre- 
deric II., i. 484.— K^oiKequences of that 
council, 348. 



Madox (Mr.) theory of, on the nature of ba- 
ronies, ii. 60.— obsfervatlons thereon, ibid. 

Magna Charta, notice of the provisions of, ii. 
57.— confirmed by various sovereigns, 59. 

Mahomet II., captures Constantinople, i. 564. 

xMaintcnance of suits, ii. 472. 

Mandats, (papal) nature of, i. 412. 

Manerial jurisdiction, extent and powers of, 
ii. 55. note 2. 

Manichees, tenets of, Ii. 276.— their tenets held 
by the Albigenses, 277. 278. and notes. 

Manifestation, pature of the process of, in the 
law of Aragon, i. 505. 504. Ind note. 

Manners (domestic) of Italy in the fourteenth 
century, ii. 254— 255.— France and Ger- 
many, 255. 254.— r^mblance between 
chivalrous and oriental manners, 293. 
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Manubelures, state of, in the middle ages, ii. 

• 251 of Flanders, 235.-Hof England, 2S7.— 

of the northern provinces of France, 238. 
-~of Germany, i^tc?.— of Italy, 242. 243.i 

Manumission of sei-Gs or slaves, progress of, i. 
107.— and of villeins in England, IL 184. 

Manuscripts, transcription of, in the fifteenth 
s century, promoted the revival of literature, 
a. 334.— industry of Petrarch, Poggio, and 
others in finding and copying them, 335. 

Marc, (St.) observations on the Italian history 
of, 1. 158. note, 

Margaret, (queen of Henry VI.) violent con- 
duct of. ii. 193. 195. 

Mariner's compass, 'when and by whom in- 
vented, ii. 244. and note 5, 

Maritime laws, during the middle ages, ac- 
count of, ii. 245—247. 

Marriage, custom relative to, in the feudal 
system, i. 93.— prohibited to (he clergy, 
388.— but continued, especially in England, 
in defiance of the papal prohibitions, 389. 
—account of the papal dispensation of mar- 
riage, 400.— within what degrees prohi- 

. biled, iWd. 410. 

Marshal. See Earl Marshal. 

Martel, (Charles) mayor of the palace, defeats 
the Sai'acens, i. 4. 

Martin v., (pope) dissolves the council of Con- 
stance, i. 436. 

Mary, (the Virgin) superstitious devotions to, 
ii. 222. and note. 

Mary of Burgundy, territories of, claimed by 
Louis XI., i. 64.— his conduct towards her, 
2&i(2.— marries Maximilian of Austria, 65. 

Matthias Corvinns, (king of Hungary) reign 
of, L 340. 

Matilda, (countess) bequest of, to the see of 
Rome, L 175. 

Maximilian, (emperor of Germany) reign of, 
i. 331—335. 

Mayors of the palace of the French kings, 
their power, i. 4. 76. 

Medici family, rise of, i. 261.— Cosmo de' Me- 
dici, the first citizen of Florence, 262.— his 
administration, ibid, 263.— government of 
Lorenzo de* Medici, 263.^his character, 
264.— and govek-nment, ibid, 

Mediterranean, origin of English trade with, 
ii. 241. and note 1.— nature of the inter- 
course between the Mediterranean traders 
and England, i&ic^.- account of the princi- 
pal trading towns on the Mediterranean, 242. 

Members of parliament, wages of, and how 
paid, ii. 1"56.— numbers of, irregular, 158. 
^ee also Election, Privilege of Parliament. 

Mendicant orders, origin an progress of, i. 
407.— a chief support of the papal supre- 
macy, 409. 

Mercenary troops, when first employed, i. 
151.— employed both in the French and 
English armies, 153.— their wages, iUd, 
note 2.— employed by the Venetians, 239. 

. — and other states of Italy, 240. — account 
of the "companies of adventure," formed 
by them, 241. — Italian mercenary troops 
tbrmed in the fourteenth century, 244.— 



employed by the republics of Florence and 
Venice, 245. 

Merchants, encouragements given to, by 
Edward IHm ii. 237.— instances of their 
opulence, 240. 

Merovingian dynasty, successions o^, i. S. — 
their degeneracy. 4.— deposed by Re mayors 
of the palace, ibid. 5. 

Middle ages, the term defined, ii. 201. 

Milan, civil feuds in, i. 496^— finally subdued 
by the Visconti, 197. — erected into a duchy, 
199.- wars of the dukes of Milan with the 
republic of Venice, 238.— is conquered by 
Francesco Sforza, 250. . '^ 

Milanese, refused to acknowledge bishops 
whom they disliked, 1.165. and note 5.— their 
city besieged and captured by Frederic Bar- 
barossa, 169. — who violates the capitulation 
he had given them, 170.— they renew the 
war, are defeated, and their city destroyed, 
iHd, 

Blilitary orders, when inslituted, i. 27S.-^ic- 
count of those instituted m Spain, ibid. 

Military service, limitations of, under the feu- 
dal system, i. 87.— who were excused from 
it, ibid, — rates of pecuniary compensation 
established for default of attendance, ibid. 
— military service of feudal tenants com- 
muted for money, 149. — connexion of mi- 
litary services with knighthood, ii. 298. 

Ministers of the kings^of England impeached 
by parliament, 11. 124. 125. 

Bliracles (pretended) of the church of Rome, 
ii. 221. — mischiefe arising from, 222. 

Missi regii,. functions of, i. 432. and note 5. 

Mocenigo, (doge of Venice) dying advice of, 
to his countrymen, i. 237. 258. 

Moguls of Timur, incursions of, i. 559. 

Mohammed, first appearance of, i. 545.— causes 
of his sticcess, 346.— principles of the reli- 
gion taught by him, 347. — conquests of his 
followers, 348. 

Monarchy, (French) how far anciently elec- 
tive, 1.117. 

Monasteries, mischiefs of, ii. 224. — ^ignorance 
and jollity their usual characterbtics, 554. 
note 5. 

Money, privilege of coining, enjoyed by the 
French vassals, i. 110.— little money coined 
except for small payments^ fbid, note 1 .— 
regulations of various kings concerning the 
exercise of this privilege. 111. — ihe right of 
debasing money, claimed by Philip the Fair, 
ibid, and note 2.— debasing of money, a 
source of the revenue of the kings of France, 
114. 

Money, levying oU in England, prohibited 
without ihe consent of parliament, ii. 114. 
115.— changes in the value of, 268^-272. 

Money-bills, power of originating, vested in 
the house of commons, ii. 128—150. 

Monks, not distinguished for their charity, in 
the dark ages, ii. 225. note ♦,— their vices 
224.— immorality of the monkish historians, 
226.woie1. 

Monifort, (Simon de) character of, i. 19. 

Moors of Spam, gradually lose their ccmquests 
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in thai connlry, 1. 209. 271. UTS.— their ex- 
pulsion, why long delayed, 2X4. 

Morals, degraded siate of in the dark ag s, ii. 
227. 228.— improved state of Ihe moral cha* 
racter of Europe, towards Ihe close of that 
period, 273.~the morals of cliivalry not al- 
ways the most pure, 290. 

Mortmain, alienations of land in, restrained, 
i. 422. 

Muratori, observations on the historical works 
of, i. i58. note. 

Murder, commuted for pecuniary considera- 
tion in the feudal system, i. 72. — ^when made 
C2)pital, ibid, note S. — antiquity of compo- 
sitions for murder, HI. note 4. 
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Maples, imrestitnre of the kingdom ot con- 
ferred by the popes, i. 165.— conquered by 
Charles of Anjou, 194.-— disputed succession 
to the throne, on the death of Charles II., 
2S2.— murder of Andrew king of Naples, 
,255.— reign of Joanna, ibid, — Naples in- 
vaded by lA)uis duke of Anjou, 254.— reign 
of Ladislaus, 255.— of Joanna II., ibid.— 
she adopts Alfonso of Aragon for her hehr, 
256.— revokes the appoiutment, and adopts 
Louis of Anjou, ibid. — Alfonso of Aragon, 
king of Naples, 257.— he is succeeded by 
his son Ferdinand, 259.— pretensions of 
Charles VIII. upon the kingdom of Naples, 
265—267. 

Navarre, (kingdom of) when founded, i. 269. 

New Forest, devastated by William the Con- 
queror, ii. 26. 
' Nicolas II., (pope) decree of, respecting the 
election of ponlifEs, i. 392. 

Nobility, ^Aragonese) privUeges ot i. 298. 

Nobility, origin ^t in France, i. 76.-T-wa8 
founded on the possession of land or civil 
employment, 77.— different classes ol, 99. 

. —their privileges, tOO. HO. et fe^.- how 
communicated, 100. — ^letters of nobility 
when first granted, f 02.— different orders 
of, i&id.— pride and luxury of the French 
nobility, 59. note 2. 

-= — ; (CastUian) confederacies of, for ob- 
taining redress of grievances, i. 294. 

(Ei^lish) influence of, from the state 

of manners, ii. 172.— patronized robbers, 
174. 

-(German) state of, in the thirteenth 
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century, i. 521. 322. 

Norfolk (Mowbray, duke of) quarrel of, with 
the duke of HerefoEd, ii. 110.— banished for 
Ufe, HI. m 

Normans, ravages of, in England and France, i. 
15.— finally settled in the province of Nor- 
mandy, 14. — setUeraept of at Aversa, in 
Italy, 162. — tliey conquer Apulia and Sicily, 
165. — account of the Norman romances and 
tales, ii. 318.— effects of the Norman con- 
quest on the English language, 529. 

Normandy, (dukes of) their pride and power, 
i. 16.— this province conquered by Philij) 
Augustus king of France, 17. 



Oleron, laws of. 11. 216. 

Ordeal, trial by, in use In the time of Henry I. 

king of England, ii. 45. and note 2. 
Ordinances, in uhat respects different fi'om 

statutes. ii.iSet seq, 
Orleans, biege of, by the English, i. 54.— raiseck 
. by Joan of Arc, ibid.— her cruel death, 

ibid, 
— , duke of, murdered by the duke of 

Burgundy, i. 47.— civil wars belweeu the 

two factions, 48. 
Otho the Great elecled emperor, i. 159. 512. 

IV., reign of. i. 178.518. 

Ottoman dynasty, account of, i. 359. 
Oxford University, account of. it 506. 

P- 

Palestine, accounts of the crusades against, 1. 
22—28. 

Pandects, whether discovered at Amalfi, ii. 
'331. 

Papal power. See Pdp^-s. 

Paper fh>m linen, when and where invented, 
ii. 355. and note 2. 

Paper credit, different species of, ii. 249, 
note 9. 

Papyrus, manuscripts written on, ii. 215. and 
note 2. 

Parchment, scarcity of. ii. 215, and note 2. 

Pardons, anciently sold by the Enghsli kings, 
ii. 174. andtiof<!2. 

Paris, (counts of) their power, i. 11. 

, (city) seiliUons at, i. 45. 128.— sub- 
dued by Charles VI., 45. 

, (university of) account of, ii. 505. 

Parliaments, or general meetiugs of the ba- 
rons, in England and France, account of, 
i.H9. 

Parliament, (English) cdnstitution of. ii. 56. 
—spiritual peers, ibid.— lay peers. 58.— 
origin and progress of parliamentary re- 
presentation, 61. 64.— parliament, when 
divided into two houses, 79.— petitions of 
parliament in the reign of Edward II., 81. 
82.— the concurrence of both houses of 
parliament necessary in legislation, 87.— 
proceedings of the English parliament in 
the lOjh year of Richard II., 101 .— interfe- 
rence of pariiamenf with the royal expen- 
ditme, 120.— consulted by the kings of 
England on all public affairs, 125.— pri- 
vilege- of pariiament, 125. See House of 
Commons and House of Lords. 

Parliament of Paris, when instituted, i. 159. 
—progress of its jurisdiction, 140.— royal 
edic!s when enregistered in it, {6td.— coun- 
sellors of parliament, how appointed, 141. 
—notice of some provincial parliam(>nis, 
142. note. 

Parliament Rolls of Henry VII., inaccuracy 
of, considered, ii. 197. note 2. 

Partition of lands, in Gaul, etc., how made, i. 
70.— effects of, in Germany, 523. 524. 
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PastoureaiUL, (a sect of enlhiuiasts) iosuirecr 
aoD of, ii. 220. 

Patriarchale of Rome, extent of, i. 377. 378. 

Patrician, rtok and office of, in France, i. 74. 
note. 

Patronage, encroachments of the popes on the 
right of, i. 412. 

Paulicians, tenets and practices of, ii. 277. 
and notes. 

Peace, conservators of, their office, ii. <75. ' 

Peasantry, (Aragonese) state of, i^ 299. 

Peasantry, (English) nature of their Villenage 
and its gradual abolition, ii. 176—184. 

Peers of England, (spiritual) right of to a seat 
in parliament considered, ii. 56. 57. and 
note«.— nominate a piotector during the 
mental derangement of Henry VI., 19<. 

Peers, (lay) how created, ii. 147.— their right 
to a seat in parliament, 58—61. 

Peers of France, the twelve, when establish- 
ed, i. 139. 

Pembroke, (William, eari of) his reason for 
making an inroad on the royal domains, ii. 
171. 

Penances, commutations of, ii. 226. 

Pe|^, raised to the French throne, i. 5.— 
conquers the exarchate of Ravenna, which 
he bestows on the pope, U^id* 

Pestilence, ravages of, in 1348, i. 38.— its pro- 
gress in other countries, ibid, note 2. 

Peter the Cruel, king of Castile, reign of, i. 
277. 

Peter the Hermit, preaching of, i. 23. 

Peter de la Mare, speaker of the bouse of 
commons, ii. 95. 

Petition, memorable, of the bouse of com- 
mons to king Henry IV., ii. 121. 122. 

Petrarch, mistake of, corrected, i. 203. note 1 . 
—caressed by the great, ii. 325. 3-26.— 
review of his moral character, 327.— his 
passion for Laura considered, ibid, and 
note 2.— character of bis poetry, 328. 

Pfahlbnrger, or burgesses of the palisades, 
who they were, i. 329. 

Philip Augustus, (king of France) character 
of, i. 17.— conquers Normandy, ibid.— 
royal courts of justice, first established by 
him, i57. 

Philip III. (king of France), reign of, i. 28.— 
war of, with the king of Aragon, on the 
succession to Sicily, 251. 

Philip the Fair, or IV. (king of France), i. 29. 
—aggrandizement of the French monarchy 
during his reign, ibid. 30.— is defeated by 
the Flemings at the battle of Courtray, 30. 
—regulations of, concerning the coining of 
money by the vassals of France, HI. and 
note 2.— debased the coin of his realm, 114. 
— «tates-general convoked by him, 122.— 
representations of the towns first intro- 
duced by him, ibid, note.— his probable 
motives in takmg this step, 125.— his dis- 
putes with Pope Boniface VUI., 424.— 
causes him to be arrested, 426. 

VI., (kmg of France) character of, i. 

55.— his Utle disallowed by Edward III., 
36. and note. 



Pickering, (Sir James) speaker of the bouse 
of commons, protest of; in the name of the 
house, ii. 96. 

Piers Plowman's Vision, character of, ii. 329. 

Pilgrimages, mischiefs of, ii. 226. 

Piracy, frequency of, ii. 246. 

Pisa, (cepoblic) naval power of, i. 220. — con- 
quers Sardinia, t&t(£.— defeated by the Ge- 
noese, 221.— falls under the dominioii of 
Florence, 222.— account of her commercial 
prosperity, iL 242. 

, (council at) proceedings of, i. 434. 

Pius II. (pope), character of, i. 365, noie.— 
endeavours to raise a crusade against the 
Turks, 362. 

Podest^, power of, ui the free Lombard cities, 
i. 188.— how appointed, ibid. 

Poetry of the troubadours, account of, ii. 344. 
—of Northern France, 516.— of llie Nor- 
mans, 318.— of the Italians, 321—328. 

Poggio Brjcciolini, succesesful researches of, 
in finding ancient manuscripts, ii. 335. 

Pole, ( Michael de la, earl of Suffolk ) im- 
peached by the English pariiament, ii. 101. 
102. 

Police, state of, improved towards the close 
of the dark ages, ii. 275. 

Polygamy obtained in France dnring the 
reign of Charlemagne, i. 409. and note 4. 

Popes, commencement of their power, L 576. 
—patriarchate of Rome, 377.— their gradual 
assumption of power, 578. — character of 
Gregory 1., 379.~false decretals ascribed to 
the early popes, 581 .—encroachments of 
the popes on the hierarchy, 382.— and npon 
cixil governments, 383. — excommunica- 
tions, 384.— interdicts, 385.— further usur- 
pationsof the popes, 386.— their degeneracy 
in the tenth century, 387.— corruption <^ 
morals, 388.-- neglect of the rules of celi- 
bacy, iMd.— simony, 390.— uivestitures, 
391.— imperial confirmation of popes, ibid. 
— decree of Nicolas II., 392. — character of 
Hildebrand or Gregory VII., 385.— his dif- 
ferences with the emperor Henry iv.,^(bid, 
—compromised by a concordat of Calixtusv 
396.— general conduct of Gregory VU., 398. 
authority of the papal legates, 400.— 
Adrian IV., 401.— Innocent HI., ibid.^-his 
extraordinary pretensions, 402. — the su- 
premacy claimed by the popes, supported 
by promulgating the canon law, 406.— by 
the mendicant orders, 407. — ^by dispensa- 
tions of mariiage, 409.— and by dispensa- 
tions from promissory oaths, 411.— en- 
croachments of th^opes on the flreeitoni 
of ecclesiastical elelnons, ibid. — by nian- 
dats or requests for the collation of in- 
ferior benefices, 412.— by provisions, re- 
serves, etc., 414. — their taxations of the 
clergy, t6id.— disaffection thus produced 
against the church of Rome, 416. — disputes 
of Boniface VIII. with the king of England, 
4-23.^and of France, 424.— contest of popes 
with Louis of Bavaria, 427. — spirit of re- 
sistance to papal usurpations, 429. — rapacity 
of the Avignon popes, 430.— return of the 
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popes to Rome, 452.— contested election of 
Urban vr. and Clement VII., ibid.-^t Gre- 
gory XII. and Benedict XIII., 433.— both de- 
posed by 4he Council of Pisa, 434. — John 
X^III. deposedby the councilof Constance, 
i^irf.— real designs of these councils, as ibey 
respected the popes, 436. — council of Basle, 
437. — concordats of Aschaffenburg, 441. — 
papal encroachments on the church of 
Castile, 442.— checks on the papal authority 
in France, ibid.—Hxeir usurpations checked 
in the Galilean church, 443.— decline of 
the papal influence in Italy, 445—448. 

Population of the free cities of Lombardy 
during the middle ages, i.. 1 85.— of Aragon, 
500, note 2.— of Florence, 2t9, note 5.— of 
London, ii. 72. note 1 .—of Ghent, 256. note 
2. V 

Poulains; or mongrel Christians of Syria, 1. 
26. note 7. 

Pragmatic sanction of St Louis, provisions 
of, i. 413. 

Prerogative, (royal) defined, ii. 139.— limited 
in England during the reign of Henry in., 
42.— notice of its abuses, 160, 161. 

Priests, rapacity of, in the dark ages, ii. 225. 

Principalities, (petty) in Germany, origin of, 
i.524. 

Printing, account of the invention of, ii. 341 . 
— notices of early panted books, 342. 

Private war, right of, a privilege of the vas- 
sals of France, i. I II .—attempts of Charle- 
magne and other sovereigns to suppress it, 
ibid. 1 12.— prevails in Aragon. 309.— and 
in Germany, 331 .—suppressed by the diet 
of Worms, 332.— was never legal in En- 
gland, ii. 52. 

Privilege of parliament, when fully establish- 
ed, U. 125— 131. 

Privilege of union, in Aragon, account of, i. 
500.— when abolished, 501 . 

Privileges of knighthood, ii. 296. 

Promissory oaths, dispensations of, granted 
by the popes, i. 411. 

Pronunciation of the Latin language, ii. 206 
—212. 

Protects in parliament when tirst introduced, 
ii. 90. 

Provence, (county of) historical notice of, 
i. 69, tiofe.— account of the troubadours of, 
u. 514. 

Provincial governors, influence of, in E!n- 
gland, during the Anglo-Saxon govern- 
ment, ii. 5. 

Provincial states in France, i. 129.— in the 
German empire, 550. 

Provisions, (papal) notice of, i. 414. 

Provisors, (statute of) observations od, I 
459.440. 

Purveyance, a branch of the ancient royal 
prerogative in England, ii. 160.— its abuses, 
ibid. 161. 

^' 

Rapacity of the Avignon popes, i. 450. 
Rapine, prevalent habit of, in England, dur- 
ing the middle ages, Ii. 175. 



Ravenna, (exaf^hate of) conquered by the 
Lombards, i. 5.— reconquered by Pepin, 
and conferred upon the pope, ibid. 

Raymond VI., count of Toulouse, disasters 
of, i. 18. 19. 

Redress of grievances, attempted to be made 
a condition of granting supplies by the 
house of commons, ii. 116. 

Regency in England, historical instances of, 
ii. 185.— during the absences of the kings 
in France, iWrf.— at the accession of Henry 
lU., 186.— of Edward I. and Edward III., 
i&irf.— of Richard II., ibid.— ot Henry VI. , 
187—191. 

Regency, in France, right of the presump- 
tive heir to, i. 46, note 2. 

Reliefs, origin of, i. 88.— their nature, 89.— 
and value. IMd.— equivalent to the heriots 
of the Anglo-Saxons, ii. 21. 

Religion, contributed to the preservation of 
literatm-e during the dark ages, ii. 216. 217. 
—connexion of, with chivalry, 287. 

Representation, (parliamentary) origin and 
progress of, ii. 62.— a probable instance 
of, in the reign of William the Conqueror, 
65.— a more decided example in the fifteenth 
year of John, tWd.— another in the ninth 
year of Henry III., ibid. — and in the thirty- 
eighth of Henry UI., i6i(2.— especially in the 
forty-ninth of Henry HI., 64.— burgesses 
and citizens, when first summoned to par- 
liament, 75.— causes of summoning them, 
78. 

Reprisal, law of, ii. 246. 247. 

Retainers, custom of having, in noble fami-> 
lies, ii. 175. 

Revenues of the church, under the Roman 
empire, 1. 564.— increased after its subver- 
sion, 565.— were sometimes improperly ac- 
quired, 566.— other sources of revenues;- 
tithes, 567. 

Revenues of the kings of France, sources of, 
i. 112.— augmented by exactions from th6 
Jews, 113.— by debasing the coin, 114.— 
direct taxation, ibid.—ot the various sove- 
reigns of Europe in the fifteenth century, 
259. 260. notes. 

Revohition in Fjigland, of 1599 and 1688;— 
parallel between, ii. 115. 

Richard I., (Coeur de Lion) crusade of, i. 27. 
-^refused to abolish the right of private 
war, 112. note 1. 

Richard II., disputes between, and the par- 
liament of England, ii. 95— 100.— sketch of 
his character, 100.— acquires more power 
on his majority, 101.— proceedings of par- 
liament in the tenth year of his reign, ibid, 
—appoints a commission of reform, 105.— 
wretched state of the countiy during his 
reign, iM<2.— remarks on the conduct of 
the king, 105.— 105.— answers of the judges 
to certain questions proposed by him, 
105.— subsequent revolution, iWd.— greater 
harmony between the king and parliament, 
106.— disunion among the leading peers, 
107 —prosecution of Haxey for proposing 
in the House of Commons an obnoxious 
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libel, «6i(l.— arbitrary measures of the king, 
t09.— appoints a commission to sit after 
parliament bad been dissolved, iMd.— ty- 
ranny of Richard, I i I .—necessity of tlepos- 
ing him, i6td.— retrospect of the progress 
of the constitution under Richard II., 414. 
Richard, (earl of Cornwall) elected emperor 

of Germany, i. 318.— his character, 349. 
Richard, (duke of York) made protector of 
England during the mental derangement 
of Henry VI., ii. 191 .--claims the crown, 
I93.~ciril wars of the Lancastrians and 
Yorkists, 495. 
Richemont, (the count de) retrieres the af- 

fafes ofFrance, i.*55. 88. 
Ricoshombres, or great barons of Aragon, 

priYileges of, i. 298. 
Rienzi, (Nicola de) revolution effected by, at 

Rome, i. 202.— his death, 203. 
Ripuary law, difference between it and the 

Salic law, i. 74 . 
Robbery, when made a capital offence in 
France, i. 72, note 3.— prevalence of, in 
England, ii. 474.— robbers there frequently 
purchased pardons, ibid. 
Rochelle, fidelity of the citizens of, to the 

king of France, i. 42. 
Rodolpfa, count of Hapsburg, elected empe- 
ror of Germany, i. 522.— invests his son 
with the duchy of Austria, idfd.— state of 
the emph:e after his death, 323. 
Romagna, province of, ceded to the popes, i. 

200. 
Roman empire, subversion of, i. 4 .—partition- 
ed among various barbarous nations, ibid* 
—state of the church under the empire, 
364.— causes of the decline of learning in 
it, ii. 204—248. 
Roman de la Rose, account of, ii. 349. 
Romance language, gradual change of Latin 
into, ii. 244. 242.— divided into two dia- 
lects, 344.— account of tlie Proven^ dia- 
lect, ibid.—djod of the French or northern 
romance dialect, 346. 
Rome, state of, at the close of the ninth cen- 
tury, L 489.— intemalstate of, in the middle 
ages, 201.— power of the [senators, ibid,— 
revolution effected there by the tribune 
Rienzi, 202.— subsequent affairs of, 203. 

, (iMshops of) nature of their primacy, 

i. 376.— originally were patriarchs, 377.— 
See Popes. 
Roye, (town) singular clause in the charter of, 
i. 148. noU 3. 
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Salic law, whether it excluded women from 
the throne of France, i. 32.— excluded them 
from private succession in some cases, 74 . 
— question arising out of this law, 34 .— 
date of the Salic law, 71. note 4. 

Sanctuary, privilege of, accorded to monas- 
teries, ii. 223. 224. 

Saracens, first conquests of, in the East, i. 348. 
-^nd in Africa, 349.— they invade France, 
and are defeated by Charles Martel, 4.— 



ravage that country again, 42.— driven out 
of Italy and Sicily by the Normans, 182. 
—the probable inventors of gunpowder, 
248.— Spain conquered by them, 268. 349. 
—decline of the Saracens, 349.— separation 
of Spain and Afi*ica from them, 354 . — de- 
cline of the khaiifs in the East. ibid. — Sa- 
racenic architecture, not the parent of Go- 
thic architectui-e, ii. 262; note 4. 

Saragosa, ( city of ) captured from the Moors, 
i. 270. 

Sardinia. ( island ) conquered by the Pisans. 
i. 220.— from whom it was taken by the 
kingof Aragon. 224. 

Saxons, savage state of, before their conquest 
of England, ii* 48. 46. 

conquered by Charlemagne, i. 6. 



Saxony, emperor»of the house of, viz. Qtho I., 
1. 489. 312.— Henry U.. 460. 342. 

Scabini, a species of judges, jurisdiction of, 
i. 432. and noU 3. 

Scandinavian Sea-kings, notice of, ii. 2. 5. 

Scholastic philosophy, derived from the 
Arabs, ii. 309. nofe 2.— account of the 
principal sctioolmen and . their principles. 
340—313. 

Schools, ( public) first established by Charle- 
magne, ii. 504. 

Scriptures, versions of, made in the eighth 
and ninth centuries, ii. 282. — the general 
reading of them, not prohibited until the 
thirteenth century, ibid. 

Sects, reii^ious, sketch of, during the dark 
agcs.ii. 276.— Manichees, iMd.— Paulicians, 
their tenets and persecutions, 277. and note 
4.— the Albigenbcs, 278.— proofs that tiiey 
held Manichean tenets, ibid, and note 2. 
— origin of the Waidenses, 279. and note 4; 
284. no^e 4.-^heir tenets, 279. sad note 
2.— the Catharists, 280.— other anonymous 
sects of the same period, 284. 282.— the 
Lollards of England, 282.-rHus8ites of Bo- 
hemia, 283. 

Seiden, (Mr.) theory of. concerning the na- 
ture of baronies, ii. 89.— observations tliere- 
on, 60. 

Serfs, state of in the feudal system, i. 408— 
409.— predial servitude not aboHsbed in, 
France until the Revolution, 108. no£« 5. 
—became free by escaping to chartered 
towns, -448. note 4. See Villeins. 

Sforza Attendolo, rivalry of, with Braccio di 
Moutonc, i. 249. 

Sforza (Francesco) acquires the duchy of Mi- 
lan, i. 250. 

Sheriff, power of, in omitting jhorougbs that 

had sent meml)ers to i>ariiament, ii. 435. 
Sicily, ( island of) conquered by the Nomiaos 
under Roger Guiscard, i. 463.— whom limu- 
cent II. creates king of Sicily, iftirf.— stale 
of afCiiirs after his death, 474.— rebelliou^f 
the Sicilians against Chaiies coimt of Au- 
jou, 234.— massacre of the French, called 
the Sicilian Vespers, tWd. 
Figismund, (king of Hungary) reign of, i. 5r.8. 
rilk, manufacture of, when introduced iiiiu 
Italy, ii. 244. 



INDEX. 



565 



Silver passed chiefly by weight in the first 

ages of the French monarchy, i. 410. 
Simouy of the clergy, in ihe eleventh century, 

i. 390. 
Simames, when first used, i. «00. 
Sismondi, (M.) observations on his Histoire 

des Republiqnes Italiennes, i. 158. note. 
Sithcundman or petty gentleman, rank of 

among the Anglo-Saxons, ii. 20. 
Slave-trade carried on during the dark ages, 

ii. 253. 
Socage and socagers, probable derivation of 
the terms, ii. 55. and note 4.— the question 
considered whether freeholders in socage 
were liable to contribute (o the wages of 
knights in parliament, 436. note 5. 
Society, different classes of, under the feudal 
system, i. 99.— nobility, 99— 102.--olergy, 
105.— freemen, i04.— serfe or villeins, 105 
—109.— moral state of, improved by the 
feudal system, 156.— ignorance of all clas- 
ses, ii. 213— 215.— their superstition and fa- 
naticism, 217 el ««g.— degraded state of mo- 
rals, 227.— love of field sports, 228—230.— 
. state of internal Irade, 231 .—and of foreign 

commerce, 233. 
Society, general view of -the degraded state 
of, from the decline of the Romai^ empire. 
to the end of the eleventh century, U. 200— 
' 234.— commercial improvement of society, 
234— ^i.— refinement in manners, 231- 
273.— improvement of the moral character 
of Europe. 273.— its causes ; elevation of the 
lower ranks. 274.— improved state of the 
police, 275.— religious sects, 276.— institu- 
tion of chivalry. 284— 500.— Uie encourage- 
ment of lileiature, 30O— 534 .—particularly 
by the revival of ancient learning, 332. 333. 
—the invention of linen paper, 333.— ^and 
the invention of the art of printing, 341. 
Soldiers. See Mercenary troops. 
Spain, northern part of,' conquered by Char- 
' lemagne, i. 6.— extent of the feudal system 

in, 98. and note 2. 
Spain, history of, to the conquest of Granada, 
i. 267.- kingdom of the Visigoths, ibid.— 
Conquered by the Saracens, 268.— decline 
of the Moorish empire, 269.— formation of 
the kingdom of Leon, tAid.— of Navarre, 
iWd.— of Aragon, i6?d.— and of Castile, 270. 
—capture of Toledo and Saragosa, ibid.— 
mode of settling the new conquests, ibid. 
—chartered towns or communities, 271 . — 
military orders instituted, 273.— final union 
of the kingdoms of Leon and Castile, 
i6ic?.— conquest of Andalusia and Valen- 
cia. 274.— expulsion of the Moors, why 
long delayed, ibid. — civil disturbances of 
Castile, 276.— reign of Peter the Cruel, 
277.— bouse of Trastamare, 278.— John II.. 
md.—Umry IV., 279.— constitution of Cas- 
tile, 280.— succession of the crown, ibid,— 
national councils, 284.— the cortes, 283.— 
right of taxation. 284.— forms of the cortes, 
287.— their rights in legislation, 288.— coun- 
cil of Castile, 294.— administration of jus- 
tice, 292.->violent actions of some of the 



kings of Castile, 295.— confederacies of tlie 
nobility, 294.— affairs of Aragon, 295.— dis- 
puted succession to the crown after the 
death of Martin, f6td.— constitution of Ara- 
gon, 298.— liberiies of the \ragonese kfiig- 
dom, 299.— office of the justiciary, 902.— 
rights of legislation and taxation, 506-^-cor- 
tes of Aragon, 507.— government of Valen- 
cia and Catalonia, 508.— union of Castile 
and Aragon, 509. — conquest of Granada. 
540.— notice of Spanish literature during 
the dark ages, ii. 520. 

States-general, convoked by Philip the Fair, 
i. 422.— representatives from the towns in- 
troduced by him, ibid., nof«.— motives for 
this conduct. 423.— the rights of the states- 
general as to taxation, 424.— states-general 
of 4 355 and 4 356, ibid, —never possessed any 
legislative power, 425. note 4. — under Char- 
les VII., 428.— proceedings of states-gene- 
ral of Tours, 450. 

Statute of treasons, explained, i. 86. note 4. 

Statute law, (English) observations on, ii. 40 



Statutes, distinction between them and ordi- 
nances, ii. 88— 90.— were sometimes left to 
be drawn up by the judges after a dissolu- 
tion of parliament, 447. — fraudulently al- 
tered in consequence, 448. 
Stephen, wretched state of England duridg 

the reign of. ii. 54 . and note 5. 
Stratford, (archbishop) case of, Ii. 57. 58. notes. 
Students, number of, at the nnivcrsitles of 

Oxford, Bologna, and Paris, IL 506. 507. 
Subinfeudation, origin of, i. 80. 
Subsidies, (parliamentary) by whom assessed, 

ii. 65.— how granted, 469. See Supply. 
Succession to the throne, in Castile, i. 280.— 
in Aragon, 298.— among the Anglo-Saxons, 
ii. 4.— hereditary succession established, 
during the Anglo-Norman reign, 48. 
Sumptuary laws, observatipn on, ii. 255. 
Superstition of the dark ages, one cause of the 
decline of learning in the Roman empire, ii. 
247.— singular instances of superstition, 
ibid. 248.— mischiefs thence arising, 222.— 
yet not unattended with good, 225. 
Supplies, granting of, claimed by the house 
of commons, ii. 444. 445.— application of, 
directed by that house. 445.— attempt of the 
house to make supply depend on redress of 
grievances, 446. 
Supremacy of the slate maltitained by the so- 
vereigns of Europe, I. 575.— especially by 
Charlemagne, tfcirf.— progress of the papal 
supremacy, 58^—405.— review of the cir- 
cumstances which favoured it, 406 — 448. 
—endeavours made to repress it in England, 
449—424. 
Swabia, (bouse of) emperors of,— Conrad HI., 
1. 546.— Frederic Barbarossa, tWd.— Philip, 
. 547.— Otho IV., 478. 5I8.-Frederic It., 

479—484 

Switzerland, sketch of the eariy history of. i. 

540.— insurrection of the Swiss against the 

tyranny of Albert archduke of Austria, 541 . 

i —formation of the Swiss confederacy, 342. 
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—excellence of the Swiss troops. 345.— the 
independence of the Swiss confederacy ra- 
tified, 544. 
Swords, when first generally worn, ii. 218. 
note %. * 



Tactics, (military) of the fourteenth century, 
account of, i. 245— 247.— invention of gun- , 
powder and fire-arms, 247— 249.— use of in- 
fantry not fully established until the six- 
teenth century, 249. 

Toille, perpetual, when imposed in France, 
i. 58. 

Tallage, oppressiTC, of the Norman kings of 
England, ii. 55. 

Tartars of Timur, incursions of. in Asia and 
Europe, i. 539. 

Taxation, excessive, effects of, i. 46.— taxation 
originated in the feudal aids. 92.— immunity 
from taxation claimed by the nobles (^ 
France, H2.— direct taxation, a source of the 
royal revenues, H 4. —rights of the states- 
general as to taxation, 124.— last struggle of 
the French nation against arbitrary taxa- 
tion, 15i.— right of taxation in Castile, in 
whom vested, and in what manner regu- 
lated, 284— 286.— taxation of the clergy by 
the popes, 414. 

Taxes, levied without convoking the states- 
general by John and Charles V., i. 127.— 
remedial ordinance concerning them by 
Charles VI., iWd. 12*.- levied by his own 
authority by Louis XI., 129.- what taxes 
levied in England under the Norman kings, 
ii. 52. 53. 

Tenants in chief by knight's service, whether 
parliamentary barons by virtue of their te- 
nures, ii. 59— 61.— whether they attended 
parliament under Henry III., 6'1 . 62. 

Tenures, (feudal ) gradual establishment of, i. 
77-81 .—nature of tenure by grand serjean- 
try, 93. note 2. 

Terence, oi>servations on the versification of, 
U.207. 

Territorial jurisdiction, origin and progress 
of, in France ; its divisions and administra- 
tion, i. 132—154. 

Thanes, two classes of, among the Anglo- 
Saxons, ii. 5.— were judges of civil contro- 
versies, 11.— forfeited their military free- 
holds by misconduct in battle, 19.— the term 
synonvmous in its derivation to vassal, 30. 

Tithes, payment of, when and in what manner 
established,!. 567. 

Toledo, ( city of) captured from the Moors, i. 
270. 

Torture, never known in England, nor re- 
cognized to be law, ii. 166. and note. 

Tournaments, influence of, on chivalry, ii. 
296. 

Tours, proceedings of the states-general of, i. 
130. I 

Towns, progress of, in England, to the twelfth 
century, ii. 68.- when let in fee-farm, 69.— 
charters of incorporation granted to them, 



»&f<L— !heir prosperity in the twelfth cen- 
tury, 71. 

Trade, (internal , state of ia the dark 9ges, it 

I 251.252. 

Trade (foreign). See Commerce. 

Treaty ofBretigni. i. 59.— of Calais, 40.— of 
Troyes, 51. 

Trial by Combat. See Combat. 

Trial by jury. See Jury. 

Troubadours of Provence, account of, ii. 514. 
—their poetical character considered, 515. 
516. 

Turks, progress of, i. 554.-fir8t crusade against 
them. 535.— they conquer Constantinople. 
561.— suspension of their conquests, 563^ 

Tuscany, league of, formed to support thesee 
of Rome, i. 177.— state of, in the nuddle 
ages, especially the cities of Florence, 204. 
—and of Pisa, 220. 

Tyranny of the Norman government in En- 
gland, ii. 51. 

Tything, real nature of, ii. 17. 

Tything-man, powers of. ii. 10. 

U. 

Uladislans, king of Hungary, reign of. i. 539. 

Universities, when first established, ii- 504.— 
account of the university of Paris, 305.— 
Oxford, 506.— of Bologna. 507.— encoorage- 
ment given to universities, f6i(2.— causes of 
their celebrity, 509. 

Urban VI. (pope), contested election of. i. 452. 

Usurpations, (paparl) account of, i. 582—587. 

Usury of the Jews, account of. i. 115.— ordi- 
nance against it, 120.— sentiments and re- 
gulations concerning it, ii. 250, and note 1. 



Valencia, (kingdom of) constitntionof, i. 508. 

Varlets. education of, ii 293. 

Vassal and lord, mutual duties of, i. 85. — par- 
ticular obligations of ayassal. 86.— be oonld 
not alienate his lands without his lord's con- 
sent, 89. 

Vavassors, rank of, i. 102. 

Vcl the Latin particle, used instead of et. i. 
113. note 4. 

Velly, ( the historian of France) character of; 
i. 69.tioie1. 

Venice, (republic of) origin of. i. 228.— her 
dependence on the Greek empire, 229.— 
conquest of Dalmatia, i6i{2.— acquisitions hi 
the Levant, 250.— form of government, ibid. 
— powerd of the doge, iWrf.— and of the great 

. council, 251 .—other councils, 2.12.— restric- 
tions of the ducal power. 255.— tyranny of 
the council of ten. 254.— reflections on the 
government of Venice, 255. 

war of this republic with Genoa, i. 



223.— the Genoese besieged in Chioggia, and 
^Obliged to surrender, 225 —territorial ac- 
quisitions of Venice, 236.— her wars with 
Milan, 258.— account of her commercial 
prosperity, ii. 242.— traded with the Cri- 
mea, and with Chiaa, 245. and note 2. 
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Versification of the ancient Latin poets, obser- 
vations on, ii. 207. 

Vienna, description of, in the fifteenth cen- 
tury* ii. 254. note 2. 

Villaret, (the French historian) character of, 
i. 69. note I. 

Villenage, prevalence of, i. 103.— causes of it, 
ibid,—ita gradual abolition. 107.— nature 
of the villenage of the English peasantry, 
and its gradual extinci(|^, ii. 176—184.— 
vras rare in Scotland, 4^4. 9ote 4. 

Villeins, different classes of. i. 105.— their 
condition and duties, 406.— enfranchised by 
testament, 107. note 2.— but not without the 
superior lord's consent, ibid, note 4.— in 
what cases (hey could or could not be wit- 
nesses, ibid, note 3.— their condition by the 
laws of William the Conqueror, ii. 6.— and 
during subsequent reigns. 476—184. 

Villein (enure of lands, i. 109. 

Virgin, superstitious devotions to, ii. 222. and 
note. 

Virtues deemed essential to chivalry, ii. 294 . 

Visconti family, acquire sovereign power at 
Milan, i. 497.- their sovereignty gradually 
acknowledged, 498.~created dukes of Mi- 
lan, 499.— tyranny of several princes of this 
family, 248. 

Visigoths, kingdom of, in Spain, i. 267. 

W. 

Wages of members of paiiiament, rates of, 
and how raised, ii. 136. and notes. ^oi la- 
bourers in England, better in the reign of 
Edward III. than now, 272—273. 

Waldenses, origin of, ii. 279. and note 4 .—their 
tenets, ibid, and note 2. 

Wales, ancient condition of, and its inhabi- 
tants, ii. 475. note.— members of parliament, 
when summoned from that country, ibid. 

Walter de Brlenne, (duke of Athens) notice 
'of, i. 240.— elected signior of Florence, ibid. 
—his tyrannical government, 214.— abdi- 
cates bisofjfice, ibid. 

Wamba, (king of the Visigoths) whetlier de- 
posed by the bishops, i. 375. note 4. 

Wardship, custom of, explained, i. 92. 

Warna, notice of the battle of, i. 339. 

Weavers, (Ff^ish) settle in England, ii. 236. 
note 4. ; 237. note 3. 

Wenceslaus, (emperor of Germany) deposed, 
i.326. 

Weregild, or commutation for murder, rates 
of,i. 72.— amount of thanesor nobles among 



the Anglo-Saxons, ii. 5.— for a ceorl or pea- 
sant, 6. 

Whitelocke, observation of, on the bulk of our 
statute law, ii. 48. note 4.— his mistake con- 
cerning the three esates of the realm de- 
termined, 430. note. 

Wicliffe, (John) influence of the principles of. 
in restraining the power of the clergy in 
England, i. 440.— their probable influence 
in effecting the abolition of villenage, ii. 
482. 

William, (duke of Normandy) conquers En- 
gland, ii. 23.— his conduct at first moderate, 
24.— afterwards more tyrannical, ibid.— 
confiscates English property, 25.— devas- 
tates Yorkshire and the New Forest, 26.— his 
domains, 27.— his mercenary troops, ibid. 
—establishes the feudal system in England, 
iftirf.— preservation of public peace during 
his reign, 28.— account of his laws, 34. 

Winton. statute of, ii. 473. 

Wisbuy, ordinancfii of, ii, 246. and note 2. 

Wittenagemot, or assembly of wise men, how 
composed, ii. 8.— qualifications for a seat in 
that council, ibid. 

Women, excluded from the throne of France 
by the Salic law, i. 32.— and from inheriting 
the lands assigned to the Salian Franks, on 
their conquest of Gaul, 74 .—but not from 
lands subsequently acquired, ibid.— how 
treated by the ancient Germans, ibid, note 
4.— did not inherit fiefis, 94. note 4 . 

Wool, (nnwrought) exported from England, 
ii. 256— 238.— penalties on such exportation, 
238. and note 2. 

Woollen manufactures of Flanders, ii. 233.— 
causes of their being carried into England. 
ibid, and note 3.— introduced there by the 
Flemings, 236. note 4.— progress of the En- 
glish woollen manufactures, 237.— regula- 
tions concerning their export, 238. 

Worms. See Diet of Worms. 

Writing, an accomplishment possessed by few 
in the dark ages, ii. 243. 



Yorkists, civil wars between and the Lancas- 
trians, ii. 493. 

Yorkshire, devastated by William the Con- 
queror, ii. 26. 

Z. 

Zisca. (John) character and achievements of, 
i. 337. 
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